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Recep KAPLAN

(Yüksek Lisans Tezi)
          �� 6RUXPOXOXN� NDYUDPÕ� WRSOXPVDO� \DúDPÕQ� YH� WRSOXPVDO� \DúDPÕ� G�]HQOH\HQ
NXUDOODUGDQ�ROXúDQ�KXNXN�VLVWHPOHULQLQ�YD]JHoLOPH]�ELU�|÷HVLGLU��.DPX�KXNXNXQXQ�ELU
GDOÕ� RODQ� YHUJL� KXNXNXQGD� GD� VRUXPOXOXN� P�HVVHVLQH� YH� RQXQ� ELU� DOW� |÷HVL� RODQ
P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVLQH� |QHPOL� ELU� \HU� YHULOPLúWLU�� d�QN�� P�WHVHOVLO
VRUXPOXOXN� P�HVVHVHVL� YHUJL� DODFD÷ÕQÕQ� J�YHQFH� DOWÕQD� DOÕQPDVÕQÕ� VD÷ODPDNWD� YH
YHUJLQLQ� WDKVLOLQL�NROD\ODúWÕUPDNWDGÕU��$QFDN�JHUHN�\DVDODUGDQ�ND\QDNODQDQ�HNVLNOLNOHU
JHUHNVH� YHUJL� LGDUHVLQLQ� WDNGLU� \HWNLVLQL� DúDQ� X\JXODPDODUÕ�� P�WHVHOVLO� VRUXPOXOXN
P�HVVHVLQLQ� X\JXODQPDVÕQGD� ED]Õ� J�oO�NOHULQ� RUWD\D� oÕNPDVÕQD� QHGHQ� ROPDNWDGÕU�
<DVDO� ERúOXNODUÕQ� YHUJL� LGDUHVL� WDUDIÕQGDQ� EDVLW� LGDUL� G�]HQOHPHOHUOH� GROGXUXOPDVÕ
YHUJLOHULQ�NDQXQLOL÷L�LONHVL�LOH�ED÷GDúPDPDNWDGÕU��0HY]XDWWDNL�ERúOXNODU�D\QÕ�]DPDQGD
YHUJLVHO�X\XúPD]OÕNODU�RUWD\D�oÕNDUPDNWD�YH�\DUJÕ�RUJDQODUÕQÕQ�Lú�\�N�Q��DUWWÕUPDNWDGÕU�
9HUJL� HQ� |QHPOL� NDPX� JHOLUL� ROGX÷X� LoLQ�� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVLQLQ� YHUJL
DODFD÷ÕQÕQ� WDKVLOL� DoÕVÕQGDQ� YD]JHoLOPH]� ELU� P�HVVHVH� ROGX÷X� DoÕNWÕU�� $QFDN
X\JXODPDGD� ROXúDQ� VRUXQODUÕQ� JLGHULOHELOPHVL� LoLQ�� X\JXQ� \DVDO� ]HPLQ� ROXúWXUXOPDOÕ�
YHUJL� LGDUHVL�GH�\DVDODUÕQ�oL]GL÷L�VÕQÕUODU� LoLQGH�NDOPDOÕGÕU��$QD\DVDPÕ]D�J|UH��KHUNHV�
NDPX� JLGHUOHULQL� NDUúÕODPDN� �]HUH�� PDOv� J�F�QH� J|UH�� YHUJL� |GHPHNOH� \�N�PO�G�U�
$QFDN� EXQXQOD� ELUOLNWH� \LQH� DQD\DVDPÕ]D� J|UH�� YHUJL�� UHVLP�� KDUo� YH� EHQ]HUL� PDOv
\�N�PO�O�NOHU�NDQXQOD�NRQXOXU��GH÷LúWLULOLU�YH\D�NDOGÕUÕOÕU.
'DQÕúPDQÕ��3URI��'R÷DQ�ùHQ\�]                                                     6D\ID�VD\ÕVÕ: 176

JOINT LIABILITY and ITS POSITION IN TAX LAW
(ABSTRACT)

Liability is an indispensable element of social life and regulatory norms of legal
systems. Liability and joint liability conceptions  have an important place in tax law,
which is a branch of public law. Joint liability guarantees and facilitates collecting
taxes. But both legal deficiencies and maladministrations in the area of taxation causes
some difficulties in the implementation of joint liability. Fulfilling the legal gaps by
administrative measures is not compatible with the principle of legality of taxes. Legal
deficiencies also causes tax disagreements and extra burdens for the judiciary. For the
tax is the most important public revenue, it is obvious that joint liability has a vital
importance for collecting taxes. At the implementation level legal measures should be
taken effectively to solve practical problems and also the tax administration should obey
the law strictly. According to our constitution; everyone is under obligation to pay taxes
according to his financial resources, in order to meet public expenditure. But however
according to our constitution again; taxes, fees, duties, and other such financial
impositions shall be imposed, amended, or revoked by law.
Advisor��3URI��'R÷DQ�ùHQ\�] Number of pages: 176

$1$+7$5�.(/ø0(/(5��.(<�:25'6�
1. Sorumluluk Liability
2. Müteselsil sorumluluk Joint liability
3. Vergi Tax
4. Vergi hukuku Tax law
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ÖNSÖZ

.DPX� HNRQRPLVLQGH� NDPXVDO� �UHWLPLQ� ILQDQVPDQÕ� |QHPOL� ELU� NRQXGXU�� .DPX
HNRQRPLVL��ILQDQVPDQ�VRUXQXQX�NDPX�JHOLUOHUL�LOH�o|]PH\H�oDOÕúÕU��.DPX�JHOLUOHULQLQ�HQ
|QHPOL� E|O�P�Q�� LVH� YHUJLOHU� ROXúWXUPDNWDGÕU�� 'HYOHWLQ� NDPX� KL]PHWOHULQL
\�U�WHELOPHVL� LoLQ� V�UHNOL� YH� G�]HQOL� JHOLU� ND\QDNODUÕQD� LKWL\DFÕ� YDUGÕU�� %X� JHOLU
ND\QDNODUÕQÕQ�HQ�|QHPOLVL�YHUJLGLU��9HUJL��NDPX�JLGHUOHULQL� NDUúÕODPDN��]HUH�KHUNHVLQ
PDOL� J�F�QH� J|UH� YHUPHNOH� \�N�PO�� ROGX÷X� HNRQRPLN� GH÷HUOHUGLU�� 9HUJL� DODFDNOÕVÕ
vergilendirme yetkisine sahip olan devlettir. Vergilendirme yetkisi, devletin ülkesi

�]HULQGHNL�HJHPHQOL÷LQH�GD\DQDUDN�YHUJL�DOPD�NRQXVXQGD�VDKLS�ROGX÷X�KXNXNL�YH�ILLOL
J�F�G�U��9HUJL�DODFDNOÕVÕ�GXUXPXQGD�RODQ�GHYOHW�YHUJL�DODFD÷ÕQÕ�J�YHQFH�DOWÕQD�DOPDN
LoLQ� oHúLWOL� YHUJLVHO� P�HVVHVHOHU� ROXúWXUPXúWXU�� 9HUJL� KXNXNXQGDNL� P�WHVHOVLO
sorumluluk müessesesi bunlardan bir tanesidir.

.LúL� \D� GD� NXUXPODUÕQ� KHVDS� YHUPH� \�N�PO�O�NOHUL� RODUDN� WDQÕPODQDELOHQ
VRUXPOXOXN�� LQVDQODUÕQ� ELUOLNWH� \DúDPDODUÕQÕQ� WHPHO� |÷HOHULQGHQ� ELULGLU�� 6RUXPOXOXN
NLúLOHULQ�WDP�ELU�VHUEHVWL�LoLQGH�KDUHNHW�HWPHOHULQL�HQJHOOHU�YH�\DSWÕNODUÕQÕQ�VRQXoODUÕQD
NDWODQPDVÕQÕ�|QJ|U�U��(VDVHQ�PXWODN�VRUXPVX]OXN�WRSOXPVDO�KD\DW�LoLQ�ELU�IHODNHWWLU�
%LUoRN� KXNXN� GDOÕQGD� ROGX÷X� JLEL� YHUJL� KXNXNXQGD� GD� P�WHVHOVLO� VRUXPOXOXN
P�HVVHVHVL�|QHPOL�ELU�\HU�LúJDO�HWPHNWHGLU��9HUJL�KXNXNXQGD�P�WHVHOVLO�VRUXPOXOXN�ELU
YHUJL� YH�YH\D� FH]DQÕQ� ELUGHQ� ID]OD� VRUXPOXQXQ� KHU� ELULQGHQ� LVWHQHELOPHVL� KDOL� RODUDN
LIDGH�HGLOHELOLU��9HUJL�KXNXNXQGD�VRUXPOXOX÷XQ�P�WHVHOVLO�ROPDVÕ��LGDUH\H�YHUJL�DODFD÷Õ
LoLQ� VRUXPOXODUGDQ� GLOHGL÷LQH� P�UDFDDW� HGHELOPHVL� LPNDQÕ� YHUGL÷L� JLEL�� D\QÕ� DQGD
VRUXPOXODUÕQ�KHU�ELULQLQ�D\UÕ�D\UÕ�WDNLELQH�GH�RODQDN�VD÷ODU��9HUJL�KXNXNXQGD�P�WHVHOVLO
VRUXPOXOXN� P�HVVHVHVLQLQ� DPDFÕ� LGDUHQLQ� YHUJL� DODFD÷ÕQÕ� NROD\OÕNOD� YH� D]� PDVUDIOD
WRSODPDVÕQÕ�VD÷ODPDNWÕU�

%X� oDOÕúPDGD� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� YH� YHUJL� KXNXNXQGDNL� \HUL
D\UÕQWÕOÕ� RODUDN� HOH� DOÕQPD\D� oDOÕúÕOPÕúWÕU��dDOÕúPDGD�YHUJL� KXNXNXQGD� X\JXODPD� DODQÕ
EXODQ� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� LQFHOHQLUNHQ� NRQX\OD� LOJLOL� RUWD\D� oÕNDQ
X\XúPD]OÕNODUÕQ�o|]�P�QH�\|QHOLN�\DUJÕ�RUJDQODUÕQÕQ�YHUPLú�ROGXNODUÕ�NDUDUODUD�GD�\HU
YHULOPLúWLU�
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*ø5øù
.DPX� KDUFDPDODUÕQÕQ� ILQDQVPDQÕQGD� NXOODQÕODQ� ND\QDNODUGDQ� HQ� |QHPOLVL

YHUJLOHUGLU��'HYOHWLQ�VD÷ODGÕ÷Õ�JHOLUOHU�LoLQGH�E�\�N�ELU�\HU�LúJDO�HGHQ�YHUJL��devlet veya

YHUJLOHQGLUPH� \HWNLVL� YHULOHQ� NDPX� NXUXOXúODUÕ� WDUDIÕQGDQ� NDPX� J�F�QH� GD\DQÕODUDN�
NLúLOHUGHQ�NDUúÕOÕNVÕ]�RODUDN�DOÕQDQ�LNWLVDGL�GH÷HUOHUGLU�

.DPX� KDUFDPDODUÕQÕQ� NDUúÕODQPDVÕQGD� HQ� |QHPOL� JHOLU� ND\QD÷Õ� RODQ� YHUJLOHULQ
WDKVLODWÕQÕ� J�YHQFH� DOWÕQD� DODELOPHN� DPDFÕ\OD� 7�UN� 9HUJL� +XNXNXQGD� P�WHVHOVLO
VRUXPOXOXN� P�HVVHVHVLQH� \HU� YHULOPLúWLU�� %X� oDOÕúPDQÕQ� NRQXVX� P�WHVHOVLO
VRUXPOXOX÷XQ� YHUJL� KXNXNXQGDNL� \HUL� YH� X\JXODPDGDNL� GXUXPXQXQ� RUWD\D
NRQXOPDVÕGÕU�

dDOÕúPDQÕQ� ELULQFL� E|O�P�QGH� JHQHOGH� KXNXN� VLVWHPL� DoÕVÕQGDQ� VRUXPOXOXN
P�HVVHVHVL� � D\UÕQWÕOÕ� RODUDN� LQFHOHQPHNWHGLU�� %X� E|O�PGH� KXNXN� VLVWHPL� LoHULVLQGH
VRUXPOXOXN� P�HVVHVHVL� LQFHOHQLUNHQ�� VRUXPOXOXN� NDYUDPÕQÕQ� WDQÕPÕ� YH� WHUPLQRORMLVL�
KXNXNL� VRUXPOXOX÷XQ� W�UOHUL�� KXNXNL� VRUXPOXOX÷XQ� ELU� W�U�� RODUDN� P�WHVHOVLO
VRUXPOXOXN�P�HVVHVHVLQLQ�|]HO� KXNXN�YH� LGDUH�KXNXNXQGDNL� \HUL� DoÕNODQDFDNWÕU�� øGDUH
KXNXNXQXQ�PDOL�DODQD�X]DQPÕú�ELU�NROX�RODQ�YH�DUWÕN�ED÷ÕPVÕ]�ELU�KXNXN�GDOÕ�RODQ��YHUJL
KXNXNXQGD� P�WHVHOVLO� VRUXPOXOX÷XQ� QH� DQODPD� JHOGL÷L�� YHUJL� KXNXNXQGD� P�WHVHOVLO
VRUXPOXOXN� P�HVVHVLQH� QLoLQ� LKWL\Do� GX\XOGX÷X�� YHUJL� KXNXNXQGDNL� P�WHVHOVLO
VRUXPOXOXN� W�UOHUL�YH�P�WHVHOVLO� VRUXPOX�NDYUDPÕ\OD�YHUJL�P�NHOOHIL�� YHUJL� VRUXPOXVX
JLEL� ED]Õ� WHPHO� YHUJLVHO� NDYUDPODUÕQ� NDUúÕODúWÕUÕOPDVÕ� \LQH� EX� E|O�P�Q� NDSVDPÕ
dahilindedir.

7�UN�YHUJL�VLVWHPLQGH�X\JXODPD�DODQÕ�EXODQ�P�WHVHOVLO�VRUXPOXOXN�KDOOHUL��LNLQFL
E|O�P�Q� WHPHO� oHUoHYHVLQL� ROXúWXUPDNWDGÕU��%X� � ED÷ODPGD�9HUJL�8VXO�.DQXQXQGD� YH
GL÷HU� YHUJL� NDQXQODUÕQGD� \HU� DODQ� P�WHVHOVLO� VRUXPOXOXN� KDOOHUL� D\UÕQWÕOÕ� RODUDN
DoÕNODQPD\D� oDOÕúÕOPÕúWÕU�� %X� E|O�P� GDKLOLQGH� 7�UN� YHUJL� VLVWHPLQGH� P�WHVHOVLO
VRUXPOXOXN� P�HVVHVHVLQLQ� HQ� oRN� X\JXODPD� DODQÕ� EXOGX÷X� NDWPD� GH÷HU� YHUJLVL
NDSVDPÕQGDNL�DoÕNODPDODU�QLVSHWHQ�JHQLú�|OoHNOL�WXWXOPXú��EX�NRQXGDNL�\DUJÕ�LoWLKDWODUÕ
YH� LGDUHQLQ� X\JXODPDODUÕ� GH÷HUOHQGLULOPLúWLU�� %XQXQ� \DQÕQGD� JHOLU� YHUJLVL� NDQXQX�
NXUXPODU�YHUJLVL�NDQXQX��PRWRUOX�WDúÕWODU�YHUJLVL�NDQXQX�JLEL�oHúLWOL�YHUJL�NDQXQODUÕQGD
P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� K�N�POHU� GH� GH÷HUOHQGLULOPLúWLU�� 'R÷UXGDQ� ELU� YHUJL
NDQXQX� LOH� NDSVDPÕ� VÕQÕUODQGÕUÕODPD\DQ� WDVIL\H� PHPXUODUÕQÕQ� P�WHVHOVLO� VRUXPOXOX÷X�
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\HPLQOL� PDOL� P�úDYLUOHULQ� P�WHVHOVLO� VRUXPOXOX÷X� JLEL� oHúLWOL� NLúL� YH� NXUXPODUÕQ
P�WHVHOVLO� VRUXPOXOX÷X� \LQH� EX� E|O�P� LoLQGH� IDUNOÕ� ELU� DQD� EDúOÕN� DOWÕQGD
GH÷HUOHQGLULOPLúWLU�

9HUJLQLQ� NDQXQLOLN� LONHVLQLQ� GR÷DO� ELU� VRQXFX� RODUDN� YHUJL� NDQXQODUÕ
\�N�PO�OHUH� ELU� WDNÕP� J|UHYOHU� \�NOHUNHQ� EX� J|UHYOHUH� LOLúNLQ� LWLUD]� HWPH� KDNNÕQÕ� GD
WDQÕPDNWDGÕU��9HUJL�X\XúPD]OÕNODUÕQGD�LNL�WDUDI�EXOXQPDNWDGÕU��%X�WDUDIODUGDQ�ELULQFLVL�
GHYOHW� \D� GD� GHYOHW� WDUDIÕQGDQ� YHUJLOHQGLUPH� \HWNLVL\OH� GRQDWÕOPÕú� NDPX� NXUXOXúODUÕ�
GL÷HUL�LVH��YHUJL�\�N�PO�V�G�U��%XUDGDNL�YHUJL�\�N�PO�V��NDYUDPÕQÕQ�LoHULVLQH�YHUJLVHO
|GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHU� GH� JLUHU�� dDOÕúPDPÕ]ÕQ� �o�QF�
E|O�P�QGH� YHUJL� \�N�PO�V�� NDYUDPÕQÕQ� NDSVDPÕQD� GDKLO� RODQ�� YHUJLVHO� |GHYOHUGHQ
P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHULQ� YHUJL� LGDUHVLQH� NDUúÕ� NXOODQDELOHFH÷L� X]ODúPD�
GDYD�DoPD�JLEL�LGDUL�YH�\DUJÕVDO�ED]Õ�P�HVVHVHOHUOH�LOJLOL�JHQHO�ELOJLOHU�YHUGLNWHQ�VRQUD�
DQÕODQ�NLúLOHULQ�EX�P�HVVHVHOHUL�NXOODQDELOPH�RODQDNODUÕQÕ�LQFHOH\HFH÷L]�



3

%ø5ø1&ø�%g/h0
*(1(/�2/$5$.�62580/8/8.�0h(66(6(6ø��62580/8/8.�7h5/(5ø

9(�.218�ø/(�ø/*ø/ø�7(0(/�.$95$0/$5
��,��62580/8/8.�.$95$0,1$�ø/øù.ø1�7(0(/�%ø/*ø�9(�ø/.(/(5      

      A. SORUMLULUK KAVRAMININ TANIMI

$UDSoD� PHVXOL\HW� RODUDN� GD� LIDGH� HGLOHELOHQ� VRUXPOXOXN� NDYUDPÕQÕQ� V|]O�N
DQODPÕ�� ³�NLúLQLQ� NHQGL� GDYUDQÕúODUÕQÕQ� YH\D� NHQGL� \HWNL� DODQÕQD� JLUHQ� KHUKDQJL� ELU
ROD\ÕQ� VRQXoODUÕQÕ� �VWOHQPHVL´� GLU�1� %X� DoÕGDQ� VRUXPOXOXN�� ³NLúL� \D� GD� NXUXPODUÕQ
\DSWÕNODUÕ� LúOHP� YH� H\OHPOHU� VRQXQGD� KHVDS� YHUPH� \�N�PO�O�NOHUL� YH� EX� LúOHP� YH
H\OHPOHULQ�VRQXoODUÕQD�NDWODQPD�GXUXPX´�RODUDN�LIDGH�HGLOHELOLU�

.LúLOHULQ� VRUXPOXOX÷X� DKODNL�� GLQL�� WRSOXPVDO� \D� GD� KXNXNVDO� ELU� QRUPGDQ
ND\QDNODQDELOLU�� %X� DoÕGDQ� EDNÕOGÕ÷ÕQGD� HYGH� DLOH� UHLVL� RODUDN� EDEDQÕQ� DLOHYL
VRUXPOXOX÷XQGDQ�� SDUODPHQWR� �\HOHULQLQ� VL\DVDO� VRUXPOXOX÷XQGDQ�� ELU� ERUo� LOLúNLVLQH
JLUHQ�NLPVHQLQ�KXNXNVDO�VRUXPOXOX÷XQGDQ�V|]�HGLOHELOLU��6RUXPOXOXN�WRSOXPVDO�KD\DWÕQ
D\UÕOPD]�ELU�SDUoDVÕGÕU� 

6RUXPOXOXN�NDYUDPÕ�KXNXN� OLWHUDW�U�QGH�GH÷LúLN�EDNÕú�DoÕODUÕQGDQ�YH�GH�oHúLWOL
KXNXN�GDOODUÕ�DoÕVÕQGDQ�IDUNOÕ�WDQÕPODPDODUD�NRQX�ROPXúWXU��%LU�WDQÕPD�J|UH�VRUXPOXOXN
³X\XOPDVÕ� JHUHNHQ� ELU� NXUDOD� D\NÕUÕ� GDYUDQÕúÕQ� KHVDEÕQÕ� YHUPH�� WD]PLQDWOD� \�N�PO�
WXWXOPD��LúOHQPLú�RODQ�ELU�VXoXQ�JHUHNWLUGL÷L�FH]D\Õ�oHNPH´�GLU�2�%LU�EDúND�WDQÕPD�J|UH
VRUXPOXOXN�³X\XOPDVÕ�JHUHNHQ�ELU�\DUJÕ\D��ELU�NXUDO�\D�GD�\HWNLOL��VW�Q�YHUGL÷L�EX\UX÷D
X\XOPDPDVÕ��]HULQH�VXoOX�G�úPH�GXUXPX´�GXU�3

6RUXPOXOXN� NDYUDPÕ� KDQJL� EDNÕú� DoÕVÕQGDQ� GH÷HUOHQGLULOLUVH� GH÷HUOHQGLULOVLQ�
NLúLOHULQ� WDP�ELU�VHUEHVWL� LoLQGH�KDUHNHW�HWPHOHULQL�HQJHOOHU��$QFDN�EX� HQJHOOHPH��KHP
NLúLQLQ�NHQGL�PXWOXOX÷X�KHP�GH�WRSOXPVDO�PXWOXOXN�DPDFÕQD�\|QHOLNWLU��d�QN��PXWODN

                                                
1 Türk Dil Kurumu Güncel Türkçe Sözlük,
http://www.tdk.gov.tr/TDKSOZLUK/SOZBUL.ASP?kelime=sorumluluk (29 Ekim 2004 tarihinde
HULúLOPLúWLU�
2�(MGHU�<ÕOPD]��+XNXN�6|]O�÷�, Seçkin Kitabevi, Ankara, 1985
3 Hüseyin Özcan, $QVLNORSHGLN�+XNXN�6|]O�÷�����%DVNÕ��<HQL�'HVHQ�0DWEDDVÕ��$QNDUD��������V����
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VRUXPVX]OX÷XQ� YH� VÕQÕUVÕ]� KDUHNHW� VHUEHVWLVLQLQ� VRQX� DQDUúLGLU�� (VDVHQ� PXWODN
VRUXPVX]OXN�NLúL�YH�WRSOXP�LoLQ�IHODNHWWLU�

Hukukta sorumluluk “siyasi sorumluluk”, “cezai sorumluluk” ve “hukuki

�PDOL�´�VRUXPOXOXN�ROPDN��]HUH��oH�D\UÕOÕU�4 Siyasi sorumluluk idarecilerin “egemen”e

NDUúÕ� VRUXPOXOX÷XGXU�� 3DUODPHQWHU� GHPRNUDVLOHUGH� LGDUHQLQ� EDúÕ� GXUXPXQGD� RODQ
EDNDQODU� YH� EDúEDNDQ� SDUODPHQWR\D� NDUúÕ� VRUXPOXGXU�� %X� VRUXPOXOXN� VL\DVL� ELU
VRUXPOXOXNWXU��&H]DL�VRUXPOXOXN� LVH�FH]D�KXNXNXQD� LOLúNLQ�VRUXPOXOXNWXU��.LúLQLQ�VXo
LúOHPHVL�FH]DL�VRUXPOXOX÷D�\RO�DoDU��&H]DL�VRUXPOXOXN�NLúLVHO�ELU�VRUXPOXOXNWXU��$QFDN
JHUoHN�NLúLOHULQ�FH]DL�VRUXPOXOX÷X�V|]�NRQXVX�RODELOLU�5 Hukuki (mali) sorumluluk ise;

ELU�ERUo�LOLúNLVLQGHQ�ND\QDNODQDQ�ERUFXQX�NHQGL�LVWH÷L\OH�\HULQH�JHWLUPH\HQ�ERUoOXQXQ
EX�GDYUDQÕúÕ�VRQXFXQGD�DODFDNOÕQÕQ��GHYOHW�RUJDQODUÕ�DUDFÕOÕ÷Õ\OD�DODFD÷ÕQÕ�HOGH�HWPHVLQL
ifade etmektedir.6

6RUXPOXOXN�NDYUDPÕ�ERUo� LOLúNLVL� LOH�ELUOLNWH�G�ú�Q�OG�÷�QGH��ERUo� LOLúNLVLQGH
ERUFXQ�\HULQH�JHWLULOPHVL�ú�SKHVL]�VDGHFH�ERUoOXQXQ�G�U�VWO�N�YH�DU]XVXQD�EÕUDNÕODPD]�
%|\OH�ROXUVD�DODFDNOÕ\D��ERUoOX\X�]RUODPD�LPNDQÕ�YHUPH\HQ�ELU�DODFDN�KDNNÕ�LVH��HVDVHQ
ERUoOXQXQ� G�U�VWO�N� YH� LQVL\DWLILQH� EÕUDNÕOPÕú� HNVLN� ELU� KDNWDQ� EDúND� ELU� DQODP� LIDGH
HWPH]��%X� VHEHSWHQ�PRGHUQ� KXNXN� VLVWHPOHUL�� NXUDO� RODUDN� KHU� ERUo� LOLúNLVLQGH� ELU� GH
VRUXPOXOXN�XQVXUXQXQ�YDUOÕ÷ÕQÕ� ]RUXQOX�J|UPHNWHGLU��%X�DQODPGD� VRUXPOXOXN�� ERUFXQ
\DSWÕUÕPÕGÕU�7

%LU�HGLPL�\HULQH�JHWLUPHNOH�\�N�PO��RODQ�ERUoOX�ERUFXQX�LID�HWPH]VH��DODFDNOÕ�
GHYOHW� ]RUX� LOH� DODFD÷ÕQÕ� \DGD� DODFD÷ÕQÕQ� \HULQH� JHoHFHN� RODQ� ELU� PLNWDU� SDUD\Õ� HOGH
HWPHN� KDNNÕQD� VDKLS� ROXU�� %XQD� ERUoOXQXQ� VRUXPOXOX÷X� GHQLU�8� %RUoOXQXQ� GDYUDQÕú
\�N�PO�O�÷�Q�Q�\DSWÕUÕPD�ED÷ODQPDGÕ÷Õ�ELU�ERUo�LOLúNLVL��LNWLVDGL�DODQGD�IRQNVL\RQ�LID
HGHPH]�� %X� QHGHQOH� ERUoOX� HGLPLQL� UÕ]DVÕ\OD� \HULQH� JHWLUPHGL÷L� WDNGLUGH�� DODFDNOÕ\D
GHYOHW�RUJDQODUÕ�DUDFÕOÕ÷Õ\OD�ERUoOXQXQ�PDOYDUOÕ÷ÕQD�HO�NR\PD�KDNNÕQÕ� WDQÕPDN�JHUHNLU�
1LWHNLP�KXNXN�VLVWHPLPL]GH�DODFDNOÕ\D�EX�KDN�YHULOPLúWLU�
                                                
4 Kemal Gözler, øGDUH�+XNXNX, Cilt II, Ekin .LWDEHYL�<D\ÕQODUÕ��%XUVD��������V����
5 a.g.e., s.930, 931
6�0XVWDID�$OL�6DUÕOÕ��Türk Vergi Hukukunda Sorumluluk��.D]DQFÕ�+XNXN�<D\ÕPHYL��øVWDQEXO��������V��
7 Fikret Eren, Borçlar Hukuku-Genel Hükümler����%DVNÕ��%HWD�%DVÕP�<D\ÕP�'D÷ÕWÕP��øVWDQEXO�������
s.78
8 Safa 5HLVR÷OX��Borçlar Hukuku�����%DVNÕ��%HWD�%DVÕP�<D\ÕP�'D÷ÕWÕP��øVWDQEXO��������V���
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%��+8.8.ø�62580/8/8ö81�7h5/(5ø
1. KUSURLU SORUMLULUK - KUSURSUZ SORUMLULUK

            a. Kusurlu  Sorumluluk

(1) g]HO�+XNXN�$ODQÕQGD�.XVXUOX��6RUXPOXOXN
g]HO� KXNXN� DODQÕQGD� VRUXPOXOXN� W�UOHULQGHQ� HQ� \D\JÕQ� YH� JHQLú� RODQÕ�� NXVXUD

GD\DOÕ� VRUXPOXOXNWXU�� %X� VRUXPOXOXN� W�U�QH�� ]DUDU� YHUHQ� NLúLQLQ� NXVXUOX� GDYUDQÕúÕQD
GD\DQGÕ÷ÕQGDQ�³NXVXU�VRUXPOXOX÷X´�GHQLOGL÷L�JLEL��]DUDU�YHULFL�GDYUDQÕú�EHOOL�ELU�NLúL\H
ED÷ODQGÕ÷Õ� LoLQ� ³V�EMHNWLI� VRUXPOXOXN´� GD� GHQLOPHNWHGLU�� .XVXU� VRUXPOXOX÷X� D\QÕ
]DPDQGD�� ³KDNVÕ]� ILLO� VRUXPOXOX÷X´� RODUDN� GD� LIDGH� HGLOPHNWHGLU�9� +DNVÕ]� H\OHPGHQ
GR÷DQ�ERUo�LOLúNLVLQGH�DODFDNOÕ�]DUDU�J|UHQ��ERUoOX�LVH�]DUDU�YHUHQ�NLúLGLU�

%LU� ILLOLQ�� JHQHO� RODUDN� ³KDNVÕ]� ILLO´� VD\ÕOPDVÕ� YH� IDLOLQ� EX� ILLO� VRQXFX� ROXúDQ
]DUDUGDQ�VRUXPOX�WXWXODELOPHVL�LoLQ��KXNXND�D\NÕUÕ�H\OHPGH�EXOXQPDVÕ��NXVXUOX�ROPDVÕ
YH�ELU�]DUDUÕQ�PH\GDQD�JHOPHVL��EXQXQ�\DQÕQGD�]DUDU�LOH�KXNXND�D\NÕUÕ�H\OHP�DUDVÕQGD
LOOL\HW� �QHGHQVHOOLN�� ED÷Õ� EXOXQPDVÕ� JHUHNPHNWHGLU�� %X� GXUXP� %RUoODU� .DQXQXQXQ
���PDGGHVLQGH�úX�úHNLOGH�EHOLUWLOPLúWLU�

³*HUHN� NDVWHQ�� JHUHN� LKPDO� YH� WHVH\\�S� >XQXWPD@� LOH� KDNVÕ]� ELU� VXUHWWH� GL÷HU
NLPVH\H�ELU�]DUDU�LND�HGHQ�>]DUDU�YHUHQ@�úDKÕV��R�]DUDUÕ�WD]PLQH�PHFEXUGXU�´

+DNVÕ]� ILLO� VRUXPOXOX÷XQXQ� LON� XQVXUX� RODQ� KXNXND� D\NÕUÕ� H\OHP�� KXNXN
G�]HQLQLQ�KHUKDQJL�ELU�HPULQL�YH\D�\DVD÷ÕQÕ�LKODO�HWPHNWLU��+XNXND�D\NÕUÕOÕN��NDQXQODUÕQ
\DSÕOPDPDVÕQÕ� HPUHWWL÷L� ELU� H\OHPLQ� \DSÕOPDVÕ� úHNOLQGH� RUWD\D� oÕNDELOHFH÷L� JLEL
\DSÕOPDVÕQÕ� HPUHWWL÷L� ELU� GDYUDQÕú� NRQXVXQGD� H\OHPVL]OLN� KDOLQGH� GH� RUWD\D
oÕNDELOLU��%DúND� ELU� GH\LúOH� H\OHP� ROXPOX� �\DSPD�� GDYUDQÕú� úHNOLQGH� RODELOHFH÷L� JLEL
ROXPVX]��\DSPDPD��GDYUDQÕú�úHNOLQGH�GH�RUWD\D�oÕNDELOLU���$QFDN�ELU��KDUHNHWLQ�KXNXNL
ED÷ODPGD� GDYUDQÕú� RODUDN� QLWHOHQGLULOHELOPHVL� LoLQ� NLúLQLQ� LUDGHVLQLQ� ELU� �U�Q�� ROPDVÕ
zorunludur. Bu yüzden refleks hareketler, uyku halindeki hareketler, maddi cebir

KDOLQGHNL� KDUHNHWOHU� Y�E� GXUXPODUGDNL� KDUHNHWOHU� LUDGH� �U�Q�� ROPDGÕ÷ÕQGDQ� KXNXNL
DoÕGDQ�LQVDQ�GDYUDQÕúÕ�VD\ÕODPD]ODU�10

                                                
9 Eren,a.g.e , s.447
10 a.g.e , s.469
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+DNVÕ]�ILLO�VRUXPOXOX÷XQXQ�LNLQFL�XQVXUX�RODQ�NXVXU��³KXNXN�QL]DPÕQÕQ�NÕQDGÕ÷Õ
YH�PXD\\HQ�úDUWODU�DOWÕQGD�IHUWOHUGHQ�EHNOHQHQ�RUWDODPD�KDUHNHW�WDU]ÕQD�X\JXQ�ROPD\DQ
\D�GD�EX�RUWDODPD�KDUHNHW�WDU]ÕQGDQ�LQKLUDI�>G|QPH��VDSPD@´�RODUDN�LIDGH�HGLOLU�11

.XVXUXQ�ELULVL�³NDVW´�GL÷HUL�³LKPDO´�ROPDN��]HUH�LNL�oHúLGL�YDUGÕU��.DVW�KXNXND
D\NÕUÕ� VRQXFX� |QFHGHQ� J|UHUHN� EX� VRQXFX� LVWHPHNWLU�� øKPDO� LVH� KXNXND� D\NÕUÕ� VRQXFX
LVWHPHPHNOH� EHUDEHU�� EX� VRQXFXQ� GR÷PDPDVÕ� LoLQ� JHUHNOL� RODQ� |]HQ� YH� GLNNDWL
göstermemektir.12

+DNVÕ]� ILLO� VRUXPOXOX÷XQXQ� �o�QF�� XQVXUX� RODQ� ]DUDU�� ELU� NLPVHQLQ
PDOYDUOÕ÷ÕQGD�NHQGL�UÕ]DVÕ�ROPDNVÕ]ÕQ�PH\GDQD�JHOHQ�HNVLOPHGLU�13�$QFDN�EX�úHNLOGH�NL
ELU� WDQÕP�VDGHFH�GDU� DQODPGD�]DUDUÕ� LIDGH� HGHQ�PDGGL� ]DUDU�NDYUDPÕQÕ�NDUúÕODU��*HQLú
DQODPGD�]DUDU�NDYUDPÕ�PDGGL�]DUDU�NDYUDPÕ� \DQÕQGD�PDQHYL�]DUDU�NDYUDPÕQÕ�GD� LoLQH
DOÕU�

=DUDU�� PDOYDUOÕ÷ÕQGDNL� ELU� D]DOÕú� úHNOLQGH� RUWD\D� oÕNDELOHFH÷L� JLEL� NDUGDQ
PDKUXPL\HW� úHNOLQGH� GH� PH\GDQD� JHOHELOLU�� <DUJÕWD\�� PDOYDUOÕ÷ÕQGDNL� D]DOPDQÕQ� ELU
KDUFDPD\Õ� JHUHNWLUPHVL� KDOLQL� WD]PLQDW� LoLQ� \HWHUOL� J|UP�úW�U�14�=DUDU� NDYUDPÕ�� \DUJÕ
NDUDUODUÕQGD� µROXPVX]� ]DUDU¶� YH� µROXPOX� ]DUDU¶� úHNOLQGH� D\UÕPD� WDEL� WXWXOPXú� YH
WD]PLQDWD�HVDV�]DUDU�W�U�Q�Q�ROXPVX]�]DUDU�ROGX÷X�YXUJXODQPÕúWÕU��15

                                                
11 Haluk 7DQGR÷DQ��Türk Mes’uliyet Hukuku��$QNDUD�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�<D\ÕQODUÕQGDQ
1R������$MDQV�7�UN�0DWEDDVÕ��$QNDUD��������V���
12 Turgut $NÕQW�UN��Borçlar Hukuku�����EDVNÕ��6DYDú�<D\ÕQODUÕ��$QNDUD��������V���
13 $NÕQW�UN��Borçlar Hukuku……, s.59
14� ³'DYDOÕQÕQ� KDNVÕ]� H\OHPL� VRQXFX� GDYDFÕQÕQ� |Q� GLúL� NÕUÕOPÕúWÕU��'DYDFÕ�� GLúLQLQ�PXD\HQHVL� YH� SURWH]L
LoLQ�GDYDOÕGDQ�PDGGL�WD]PLQDW�DOÕQPDVÕQÕ�LVWHPLúWLU��0DKNHPHFH�³EX�\|QGH�KHQ�]�ELU�PDVUDI�\DSÕOPDGÕ÷Õ
YH� WD]PLQDW� WDOHEL� LOH� LOJLOL� PDVUDI� EHOJHVL� EXOXQPDGÕ÷Õ� E|\OHFH� PDGGL� WD]PLQDWÕQ� ]DUDU� XQVXUX
ROXúPDGÕ÷Õ´�EHOLUWLOHUHN�LVWHN�UHGGHGLOPLúWLU��2\VD�]DUDU��NLúLQLQ�LVWH÷L�GÕúÕQGD�JHUHN�PDOYDUOÕ÷ÕQGD��JHUHN
PDO�YDUOÕ÷Õ�GÕúÕQGDNL�KXNXNVDO�GH÷HUOHUGH�ROXúDQ�HNVLNOLNWLU��0DO�YDUOÕ÷ÕQGDNL�HNVLOPHQLQ�JLGHULOPHVL�ELU
KDUFDPD\Õ� JHUHNWLUHFHN� QLWHOLNWH� EXOXQGX÷X� ]DPDQ� PDGGL� ]DUDU� ROXúPXú� ROXU�� KDUFDPDQÕQ� \DSÕOPÕú
EXOXQPDVÕ�NRúXOX�\RNWXU��6RPXW�ROD\GD��GLú�WHGDYLVL�LoLQ�ELU�KDUFDPD�\DSÕOPDVÕ�JHUHNWL÷L�EHQLPVHQGL÷LQH
J|UH� ]DUDU�ROXúPXúWXU��g\OH\VH�|GHWPH�NDUDUÕ� YHULOPHOLGLU�´� �<DUJÕWD\���+XNXN�'DLUHVLQLQ� ���������
J�Q�� ����� (VDV� YH� ����� VD\ÕOÕ� .DUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r, (2 Ocak 2005
WDULKLQGH�HULúLOPLúWLU�
15� ³6|]OHúPH� VRUXPOXOX÷XQGD� ]DUDU� ROXPOX� YH� ROXPVX]� ]DUDU� D\UÕPÕQD� WDEL� WXWXOPXúWXU��%RUoOX�� JHUH÷L
JLEL�YH�YDNWLQGH�HGLPLQL�\HULQH�JHWLUVH�LGL��DODFDNOÕQÕQ�PDPHOHNL  ne durumda olacak idiyse bu durumla
H\OHPOL� GXUXP� DUDVÕQGDNL� IDUN� ROXPOX� ]DUDUÕ� ROXúWXUXU�� +HPHQ� EHOLUWHOLP� NL�� EXUDGD� V|]OHúPHQLQ
IHVKHGLOPHVLQGHQ� GH÷LO�� ERUFXQ� JHUH÷L� JLEL� LID� HGLOHPHPHVLQGHQ� GR÷DQ� ]DUDU� V|]� NRQXVXGXU�� 2OXPVX]
]DUDU�LVH��X\XODFD÷ÕQD�YH�\HULQH�JHWLULOHFH÷LQH�LQDQÕODQ�ELU�V|]OHúPHQLQ�K�N�P�LIDGH�HWPHPHVL�\�]�QGHQ
J�YHQLQ�ERúD� oÕNPDVÕ\OD�X÷UDQÕODQ� ]DUDUGÕU��%DúND�ELU� DQODWÕPOD��ROXPVX]�]DUDU� V|]OHúPH� \DSÕOPDVD\GÕ
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+DNVÕ]� ILLO� VRUXPOXOX÷XQXQ� G|UG�QF�� YH� VRQ� XQVXUX� RODQ� ³LOOL\HW´� �� KXNXND
D\NÕUÕ�ILLO�LOH�]DUDU�DUDVÕQGDNL�QHGHQVHOOLN�LOLúNLVLQL�LIDGH�HGHU�16�³øOOL\HW´�VHEHEL�VRQXFD
ED÷OD\DQ�XQVXUGXU��+DNVÕ]�ILLO�LOH�PH\GDQD�JHOHQ�]DUDU�DUDVÕQGDNL�VHEHS�VRQXo�LOLúNLVLQH
LOOL\HW� ED÷Õ� GHQLOPHNWHGLU�� %LU� NLúLQLQ� LúOHGL÷L� KXNXND� D\NÕUÕ� ILLO� VHEHEL\OH� VRUXPOX
WXWXODELOPHVL�LoLQ�LúOHQHQ�ILLO�LOH��PH\GDQD�JHOHQ�]DUDU�DUDVÕQGD�QHGHQVHO�ELU�LOLúNL�\D�GD
ED÷ODQWÕ�ROPDOÕGÕU�17

��������øGDUH�+XNXNX�$ODQÕQGD�.XVXUOX�6RUXPOXOXN

øGDUH� KXNXNX� DODQÕQGD� NXVXUOX� VRUXPOXOXN� LGDUHQLQ� NXVXUOX� H\OHP� YH
LúOHPOHUL\OH� VHEHS� ROGX÷X� ]DUDUÕ� WD]PLQ� HWPHVL� \�N�PO�O�÷�G�U�18� øGDUL� VRUXPOXOXN
QHGHQL�RODQ�³NXVXU´�\|QHWLPLQ�NXUXOXúXQGDQ�\DGD�LúOH\LúLQGHQ�GR÷DQ�QHVQHO�QLWHOLNOL�ELU
DNVDNOÕN� YH\D� ER]XNOXNWXU�19� øGDUH� KXNXNX� DODQÕQGD� JHOHQHNVHO� RODUDN� ³NXVXUOX
VRUXPOXOXN´�NDYUDPÕ�\HULQH�³KL]PHW�NXVXUX´�NDYUDPÕ�NXOODQÕOPDNWDGÕU��+L]PHW�NXVXUX
|]HO� KXNXNWDNL� LVWLKGDP� HGHQLQ� VRUXPOXOX÷XQD� EHQ]HPHNOH� ELUOLNWH� IDUNOÕ� \|QOHUL� GH
YDUGÕU��øVWLKGDP�HGHQLQ�LVWLKGDP�HWWL÷L�NLúLQLQ�YHUGL÷L�]DUDUGDQ�VRUXPOXOX÷X�GROD\OÕ�ELU
VRUXPOXOXN� LNHQ�� KL]PHW� NXVXUX� GR÷UXGDQ� ELU� VRUXPOXOXNWXU�� +L]PHW� NXVXUX
NDYUDPÕQGDQ�NDVÕW��KL]PHWLQ�JHo�LúOHPHVL��N|W��LúOHPHVL�YH\D�KLo�LúOHPHPHVLGLU�

+L]PHW�NXVXUXQXQ�|]HOOLNOHULQL�úX�úHNLOGH�VÕUDODPDN�P�PN�QG�U�20

                                                                                                                                              
X÷UDQÕOPD\DFDN� RODQ� ]DUDUGÕU�� 6|]OHúPHQLQ� IHVKLQGH� LVWHQLOHELOHFHN� ]DUDU� LVH� ROXPVX]� ]DUDUGÕU�
6|]OHúPHQLQ� JHoHUOLOL÷LQH� LID� HGLOHFH÷LQH� LQDQÕODUDN� EDúND� ELU� V|]OHúPH� \DSPD� IÕUVDWÕQÕQ� NDoÕUÕOPDVÕ
QHGHQL\OH� X÷UDQÕODQ� ]DUDU� GD� ROXPVX]� ]DUDU� NDSVDPÕQGD� GH÷HUOHQGLULOPHNWHGLU�´� <DUJÕWD\  13.Hukuk
'DLUHVLQLQ� ���������� J�Q�� ���������� (VDV� YH� ���������� VD\ÕOÕ� .DUDUÕ
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (5 Ocak 2005
WDULKLQGH�HULúLOPLúWLU�
16 $NÕQW�UN��Borçlar Hukuku….., s.60
17�$\GÕQ�Aybay, Borçlar Hukuku Dersleri��%HWD�%DVÕP�<D\ÕP��'RNX]XQFX�%DVÕ��øVWDQEXO�������V���
18 Gözler, a.g.e., Cilt II, s.974
19�$�ùHUHI�Gözübüyük, <|QHWVHO�<DUJÕ, Turhan .LWDEHYL�����%DVNÕ��$QNDUD�������V����
20 0XUDW� <DPDQ�� ³$VNHUL� <�NVHN� øGDUH�0DKNHPHVL� .DUDUODUÕ� ,úÕ÷ÕQGD� øGDUH� +XNXNXQGD� 6RUXPOXOXN�
+L]PHW� .XVXUX� YH� .XVXUVX]� 6RUXPOXOXN� .DYUDPODUÕ´�
http://www.msb.gov.tr/prgs/ayim/Ayim_makale_detay.asp?IDNO=54� ���� ùXEDW� ����� WDULKLQGH
HULúLOPLúWLU��
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- +L]PHW� NXVXUX� ED÷ÕPVÕ]GÕU�� +L]PHW� NXVXUXQGD� VRUXPOXOXN� NXVXUD
GD\DQGÕUÕOPDNWDGÕU�� +L]PHW� NXVXUX�� |]HO� KXNXNWDNL� ³oDOÕúWÕUÕODQODUÕQ´
VRUXPOXOX÷XQGDQ�D\UÕ��LGDUH�KXNXNXQD�|]J��ELU�VRUXPOXOXNWXU�

- +L]PHW� NXVXUX� DVOL� ELU� VRUXPOXOXN� VHEHELGLU�� \DQL�� LGDUH� W�]HO� NLúLOL÷LQLQ
GR÷UXGDQ�GR÷UX\D�VRUXPOX�WXWXOGX÷X�ELU�VRUXPOXOXN�VHEHELGLU�

- +L]PHW�NXVXUX�DQRQLPGLU��\DQL��NXVXUXQ�LVPHQ�EHOLUOL�ELU�úDKVD�� WD\LQ�YH�WHúKLV
ROXQDQ�SHUVRQHOH�DWÕI�YH�LVQDGÕQD�JHUHN�\RNWXU�

- +L]PHW� NXVXUX� JHQHOGLU�� \DQL�� E�W�Q� NDPX� W�]HO� NLúLOHULQLQ� VRUXPOXOX÷XQD
X\JXODQDQ�ELU�VRUXPOXOXN�HVDVÕGÕU�

- +L]PHW�NXVXUX�HVQHNWLU��\DQL��KHU� VRPXW�ROD\GD��KDO� YH�YD]L\HWLQ� LFDSODUÕQD�YH
özelliklerine göre tespit edilir.

�D��+L]PHWLQ�*Ho�øúOHPHVL

øGDUHQLQ� NDPX\D� VXQGX÷X� KL]PHWLQ� PHY]XDWD� X\JXQ� RODUDN� \�U�W�OPHVL
PXKDNNDN� JHUHNOLGLU� DQFDN� \HWHUOL� GH÷LOGLU�� %XQXQ� \DQÕQGD�� KL]PHWLQ� EHOOL� ELU� V�UH
LoLQGH�YH� ]DPDQÕQGD� \HULQH� JHWLULOPHVL� GH� LGDUH� LoLQ�ELU� \�N�PO�O�NW�U��+L]PHWLQ� JHo
LúOHPHVL�YH\D�\DYDú�LúOHPHVL�VRUXPOXOX÷X�JHUHNWLUHQ�ELU� LGDUL�NXVXUGXU�21 çünkü idare,

IDDOL\HW�YH�KL]PHWOHULQL�]DPDQÕQGD�YH�JHUHNOL�KÕ]OD�\DSPDN�GXUXPXQGDGÕU�
+L]PHWLQ� JHo� \D� GD� \DYDú� LúOHPHVL� NRQXVXQGD� KHU� VRPXW� ROD\GD� X\JXODQPD

RODQD÷Õ�EXODFDN�JHQHO�ELU�NXUDO�ELU�ROXúWXUPD�RODQD÷Õ�\RNWXU���%XUDGD�KL]PHWLQ�QLWHOL÷L
YH�VRPXW�ROD\ÕQ�|]HOOLNOHUL�J|]�|Q�QGH�EXOXQGXUXODUDN�LGDUHQLQ�JHUHNHQ�V�UH�LoHULVLQGH
\HWHUOL� KÕ]Õ� YH� oDEXNOX÷X� J|VWHULS� J|VWHUPHGL÷L� RUWD\D� NRQPDOÕGÕU�� øGDUHQLQ� VRUXPOX
WXWXODELOPHVL�LoLQ��LúLQ�QLWHOL÷LQH�YH�GXUXPXQ�JHUHNOHULQH�J|UH�LGDUHQLQ�GDYUDQDELOPHVL
LoLQ�PDNXO�YH�QRUPDO�ELU�P�GGHWLQ�JHoPLú�ROPDVÕ�OD]ÕPGÕU�

(÷HU�PHY]XDWWD� ELU� KL]PHWLQ� J|U�OPHVL� LoLQ� EHOLUOL� ELU� V�UH� |QJ|U�OP�ú� LVH� EX
WDNGLUGH�KL]PHWLQ�JHo�LúOHPLú�ROXS�ROPDGÕ÷Õ�NRQXVXQGD�NDUDU�YHUPHN�SHN�J�o�GH÷LOGLU�
$QFDN�PHY]XDWWD�KL]PHWLQ�EHOLUOL�ELU�V�UHGH�\HULQH�JHWLULOPHVLQH�LOLúNLQ�KHU�VRPXW�ROD\D
                                                
21� ³.LúLOHULQ� FDQ� YH� PDO� J�YHQOL÷LQLQ� NRUXQPDVÕ�� GHYOHWLQ� DVOL� J|UHYLGLU�� øGDUHQLQ� EX� J|UHYLQL� \HULQH
JHWLUPHN�� NDPX�G�]HQL� YH� HVHQOL÷L� VD÷ODPDN� �]HUH�NROOXN�|UJ�W�Q��NXUPDVÕ�� JHUHNOL� DUDo�YH� RODQDNODUÕ
VD÷ODPDVÕ��\HWHUOL�|QOHPOHUL�]DPDQÕQGD�DOPDVÕ�JHUHNWL÷L�DoÕNWÕU�
�������'RV\DQÕQ� LQFHOHQPHVLQGHQ�� GDYDOÕ� LGDUHQLQ� ��÷LU� VXOWDQ� DEGDO� úHQOLNOHULQLQ� LNLQFL� J�Q�QGH� SURWHVWR
H\OHPOHULQLQ� EDúODPDVÕQGDQ� RWHOLQ� \DNÕOPDVÕQD� NDGDU� JHoHQ� \HGL� VDDWH� \DNÕQ� ELU� V�UH� NDODEDOÕ÷Õ
GD÷ÕWPD\D�HWNLVL]� KDOH� JHWLUPH\H� \|QHOLN� JLULúLPOHUGH� \HWHUVL]� NDOGÕ÷Õ««|]HWOH� KL]PHWLQ� JHo� YH� N|W�
LúOHPHVL� VRQXFX� X\XúPD]OÕN� NRQXVX� ]DUDUODUÕQ� PH\GDQD� JHOGL÷L� DQODúÕOPDNWDGÕU«´� 'DQÕúWD\
���GDLUHVLQLQ� ���������� 7DULK� � ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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\|QHOLN� ELU� V�UH� WD\LQ� HGLOPHVL� G�ú�Q�OHPH]�� %|\OH� GXUXPODUGD� KL]PHWLQ� JHo� LúOH\LS
LúOHPHGL÷LQL� WDNGLUL� GR÷DO� RODUDN� \DUJÕQÕQ� WDNGLULQH� EÕUDNÕOPÕúWÕU�� <DUJÕ� \HUL� KL]PHWLQ
QLWHOL÷LQL���VRPXW�ROD\ÕQ�|]HOOLNOHULQL�J|]�|Q�QGH�EXOXQGXUDUDN�LGDUHQLQ�JHUHNHQ��KÕ]Õ�YH
oDEXNOX÷X�J|VWHULS�J|VWHUPHGL÷LQH�NDUDU�YHUHFHNWLU��$QFDN�KL]PHWLQ�KHU�JHo�LúOH\LúLQLQ
PXWODND� LGDUHQLQ� VRUXPOXOX÷XQX� JHUHNWLUHFH÷LQL� G�ú�QPHN� \DQOÕúWÕU�� +L]PHWLQ� JHo
LúOHPHVL� ELU� ]DUDUD� \RO� DoPDPÕú� LVH� LGDUHQLQ� VRUXPOX� WXWXOPDVÕ� GR÷DO� RODUDN�P�PN�Q
GH÷LOGLU�

�E��+L]PHWLQ�.|W��øúOHPHVL��

+L]PHWLQ� N|W�� LúOHPHVL�22 hizmetin beklenen özen, dikkat ve kalitede

\DSÕOPDPDVÕ� DQODPÕQD� JHOLU�� %LU� EDúND� LIDGH� LOH� KL]PHWLQ� N|W�� LúOHPHVL�� KL]PHWLQ
NHQGLVLQGHQ�EHNOHQHQ�úHNLOGH�\�U�W�OPHPHVLGLU�

7ÕSNÕ�KL]PHWLQ�JHo�LúOHPHVL�KDOLQGH�ROGX÷X�JLEL�KL]PHWLQ�N|W��LúOHPHVL�KDOLQGH
GH�KHU�VRPXW�ROD\GD�X\JXODQPD�RODQD÷Õ�EXODFDN�JHQHO�ELU�NXUDO�ELU�ROXúWXUPD�RODQD÷Õ
\RNWXU��%X�QHGHQOH�KL]PHWLQ�N|W��LúOH\LS�LúOHPHGL÷L��KL]PHWLQ�QLWHOL÷L��]DPDQÕ�YH�\HUL�
VRPXW�ROD\ÕQ�QLWHOL÷L�YH�EXQXQ�JLEL�GXUXPODU�GLNNDWH�DOÕQDUDN�\DUJÕ�RUJDQODUÕ�WDUDIÕQGDQ
NDUDUD�ED÷ODQDFDNWÕU�23

                                                
22� ³���� LGDUHQLQ� NROOXN� KL]PHWLQGH� \HWHUVL]� NDOPDN� VXUHWL\OH� ROD\ÕQ�PH\GDQD� JHOGL÷L�� GROD\ÕVÕ\OD� �o�QF�
NLúLOHULQ�X÷UDGÕ÷Õ�]DUDUÕQ�WD]PLQL�LOH�\�N�PO��ROGX÷X��ROD\ODU�VÕUDVÕQGD�\DNÕODQ�����2WHOLQGH�EXOXQDQ����CQÕQ
GX\GX÷X�DFÕ�YH�HOHPLQ�ELU�|Oo�GH�GH�ROVD�JLGHULOHELOPHVL�LoLQ�PDQHYL�WD]PLQDWD�K�NPHGLOPHVL�JHUHNWL÷L
JHUHNoHVL\OH� GDYD\Õ� NÕVPHQ� NDEXO� HGHUHN����� PLUDVoÕODUÕQD� |GHQPHVLQH� NDUDU� YHUPLúWLU���øGDUH
0DKNHPHVLQLQ���NDUDUÕ�� XVXO� YH� KXNXND� X\JXQ�ROXS��ER]PD� QHGHQL�EXOXQPDGÕ÷Õ� DQODúÕOGÕ÷ÕQGDQ�� WHP\L]
LVWHPLQLQ� UHGGLQH� YH� DQÕODQ� NDUDUÕQ� RQDQPDVÕQD���� NDUDU� YHULOGL�´� 'DQÕúWD\� ���GDLUHVLQLQ� ����������
7DULK� �����������HVDV�YH����������� VD\ÕOÕ� NDUDUÕ��http://www.danistay.gov.tr/kerisim/container.jsp (6
1LVDQ������WDULKLQGH�HULúLOPLúWLU�
23� ³'DYD� NRQXVX� ROD\GD�� $WLQD� E�\�NHOoLOL÷L� P�VWHúDUÕ� RODUDN� J|UHY� \DSDQ� GDYDFÕQÕQ� HúLQLQ� ��������
WDULKLQGH� J|UHYLQH� JLGHUNHQ� ELU� VDOGÕUÕ� VRQXFX� YHIDW� HWWL÷L�«��EX� KDOL\OH� EDNÕODQ� GDYDGD� PXULVLQ� FDQ
J�YHQOL÷LQLQ� NRUXQPDVÕQGD� RUWD\D� oÕNDQ� KL]PHW� NXVXUXQXQ� NDEXO�� ]RUXQOX� ROGX÷XQGDQ�� EXQGDQ� GR÷DQ
]DUDUÕQ�KL]PHWL�\�U�WPHNOH�J|UHYOL�LGDUHFH�WD]PLQL�JHUHNPHNWHGLU«´�'DQÕúWD\����GDLUHVLQLQ�����������
7DULK� �����������HVDV�YH����������� VD\ÕOÕ� NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (6
1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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�F��+L]PHWLQ�+Lo�øúOHPHPHVL

+L]PHWLQ� KLo� LúOHPHPHVL�24� LGDUHQLQ� \�U�WPHNOH� \�N�PO�� WXWXOGX÷X� NDPX
KL]PHWOHULQL� \�U�WPHPHVL� EDúND� ELU� GH\LúOH� �VWOHQGL÷L� NDPX� KL]PHWOHULQLQ� JHUHNOHULQL
\HULQH�JHWLUPHN�NRQXVXQGD�KDUHNHWVL]�NDOPDVÕGÕU�

+L]PHWLQ�KLo�LúOHPHGL÷LQGHQ�V|]�HGHELOPHN�LoLQ�|QFHOLNOH�LGDUHQLQ�EX�KL]PHWLQ
\�U�W�OPHVL\OH� \�N�PO�� NÕOÕQPÕú� ROPDVÕ� JHUHNPHNWHGLU� �� øGDUH\H�� KXNXN� NXUDOODUÕQFD
ELUWDNÕP� KL]PHWOHULQ� \HULQH� JHWLULOPHVL� NRQXVXQGD� ELU� ]RUXQOXOXN� JHWLULOPLúVH�� EX
GXUXPGD� LGDUHQLQ� V|]� NRQXVX� KL]PHWOHULQ� \�U�W�OPHVL\OH� \�N�PO�� NÕOÕQPÕú� ROGX÷X
NDEXO�HGLOLU��%XUDGD�J|]GHQ�NDoÕUÕOPDPDVÕ�JHUHNHQ�KXVXV��LGDUHQLQ�KL]PHWL�\�U�WPHGHNL
\HWNLVLQLQ�ED÷OÕ�\HWNL�PL��\RNVD�WDNGLU�\HWNLVL�PL�ROGX÷XGXU��(÷HU�LGDUHQLQ�\HWNLVL�ED÷OÕ
\HWNL� LVH�� \DQL� EHOOL� NRúXOODUÕQ� YDUOÕ÷Õ� GXUXPXQGD� KL]PHWLQ� \�U�W�OPHVL� ]RUXQOX\VD� YH
idarenin hizmeti yürütüp yürütmeme konusunda herhangi bir takdir yetkisi yoksa;

LGDUHQLQ� KDUHNHWVL]� NDOPDVÕQÕQ� KL]PHW� NXVXUX� RODUDN� NDEXO� HGLOPHVL� JHUHNLU�� %XQD
NDUúÕOÕN�� EHOOL� ELU� KL]PHWLQ� \�U�W�O�S� \�U�W�OPHPHVL� NRQXVXQGD� LGDUH\H� WDNGLU� \HWNLVL
WDQÕQPÕúVD� LGDUHQLQ� KDUHNHWVL]� NDOPDVÕQÕQ� RQXQ� VRUXPVX]OX÷XQD� \RO� DoDFD÷Õ
G�ú�Q�OHELOLU�� $QFDN� LGDUHQLQ� WDNGLU� \HWNLVLQLQ� EXOXQPDVÕ� GHPHN�� LGDUHQLQ� WDPDPHQ
VHUEHVW� ROPDVÕ� DQODPÕQD� JHOPH]�� øGDUH� WDNGLU� \HWNLVLQL� NXOODQÕUNHQ�� NDPX� \DUDUÕQÕ
J|]HWPHOL�� \HWNLVLQL� EHQ]HU� ROD\ODUGD� EHQ]HU� úHNLOGH� NXOODQPDOÕ�� PHY]XDWÕQ� NHQGLVLQH
oL]GL÷L�oHUoHYH�LoHULVLQGH�NDOPDOÕ�YH�HúLWOLN�LONHVLQH�X\PDOÕGÕU��7DNGLU�\HWNLVLQLQ�KXNXND
X\JXQ� NXOODQÕOPDGÕ÷ÕQÕQ� \DUJÕ� RUJDQODUÕQFD� WHVSLWL� KDOLQGH�� LGDUH� PH\GDQD� JHOHQ
]DUDUGDQ�VRUXPOX�RODFDNWÕU�

øGDUH�KXNXNXQGD�³NXVXUOX�VRUXPOXOXN´�NDYUDPÕQÕQ�KHU�]DPDQ�³KL]PHW�NXVXUX´
NDYUDPÕ\OD� |]GHú� WXWXOPDVÕ� LVDEHWOL� GH÷LOGLU�� %X� DQOD\Õú� LGDUHQLQ� VRUXPOXOX÷XQXQ� GDU
                                                
24�³�����VD\ÕOÕ�WHU|UOH�P�FDGHOH�NDQXQXQXQ����PDGGHVLQGH�«��WHU|U�|UJ�WOHULQLQ�DoÕN�KHGHIL�KDOLQH�JHOHQ
YH\D� JHWLULOHQOHU«KDNNÕQGD� JHUHNOL� NRUXPD� WHGELUOHULQLQ� GHYOHW� WDUDIÕQGDQ� DOÕQDFD÷Õ� K�NPH
ED÷ODQPÕúWÕU«

…..’QÕQ� \DVDQÕQ� DoÕN� KHGHIL� KDOLQH� JHOPHVL� \DQÕ� VÕUD�� EX� |UJ�WOHUFH�� ����� VD\ÕOÕ� \DVDQÕQ
���PDGGHVL�NDSVDPÕQD�JLUHQOHUH�\|QHOLN�H\OHPOHUGH�EXOXQXOGX÷X�GD�GLNNDWH�DOÕQGÕ÷ÕQGD�\DVDQÕQ�DoÕN�YH
NHVLQ� K�NP�� NDUúÕVÕQGD� JHUHNOL� NRUXPD� WHGELUOHULQLQ� DOÕQPDPDVÕ� ELU� KL]PHW� NXVXUXGXU«´� 'DQÕúWD\
���GDLUHVLQLQ� ���������� 7DULK� � ����������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕhttp://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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\RUXPODQPDVÕQD� \RO� DoPDNWDGÕU�� 'DQÕúWD\¶ÕQ� GD� NDUDUODUÕQGD� ³KL]PHW� NXVXUX´
NDYUDPÕQÕ�VÕN�VÕN��³NXVXUOX�VRUXPOXOXN´�NDYUDPÕ�\HULQH�NXOODQPDVÕ�E|\OH�ELU�VRQXFD�\RO
DoPDNWDGÕU�25� %X� \DNODúÕPÕ� KXNXN� GHYOHWL� LONHVL\OH� ED÷GDúWÕUPDN� J�oW�U�� $\UÕFD
'DQÕúWD\¶ÕQ� ED]Õ� NDUDUODUÕQGD� ³D÷ÕU� KL]PHW� NXVXUX´� úHNOLQGH� ELU� NDYUDPD� GD� \HU
verilmektedir.26� <|QHWLPLQ� VRUXPOX� WXWXOPDVÕ� LoLQ� NXVXUXQ� D÷ÕU� ROPDVÕ� JHUHNPH]�
NXVXUXQ�D÷ÕUOÕ÷Õ�DQFDN�WD]PLQDWÕQ�KHVDSODQPDVÕQGD�GLNNDWH�DOÕQDFDN�ELU�KXVXV�ROPDOÕGÕU�

$oÕNODPDODUGDQ� \ROD� oÕNÕODUDN� LGDUH� KXNXNX� DODQÕQGD� NXVXUOX� VRUXPOXOX÷XQ
XQVXUODUÕ�úX�úHNLOGH�LIDGH�HGLOHELOLU�

- øGDUL� ELU� GDYUDQÕú� ROPDOÕGÕU�� �GDYUDQÕúÕQ� PXWODND� KDUHNHW� RODUDN
DOJÕODQPDPDVÕ�JHUHNLU��LGDUHQLQ�KDUHNHWVL]�NDOPDVÕ�GD�ELU�GDYUDQÕúWÕU�

- øGDUHQLQ� GDYUDQÕúÕ� NXVXUOX� ROPDOÕGÕU� �NXVXUXQ� D÷ÕU� \DGD� KDILI� ROPDVÕ
VRUXPOXOX÷XQ� EHOLUOHQPHVLQGH� GH÷LO� WD]PLQDWÕQ� KHVDEÕQGD� GLNNDWH
DOÕQPDOÕGÕU�

- =DUDU� RUWD\D� oÕNPÕú� ROPDOÕGÕU� �]DUDUÕQ� PDGGL� \DGD� PDQHYL� ROPDVÕ� |QHPOL
GH÷LOGLU�

- øGDUHQLQ�GDYUDQÕúÕ\OD�]DUDU�DUDVÕQGD�LOOL\HW�ED÷Õ�ROPDOÕGÕU�
0�FELU�VHEHSOHULQ�YH�EHNOHQPH\HQ�KDOOHULQ�YDUOÕ÷Õ�GXUXPXQGD�LGDUHQLQ�NXVXUOX

VRUXPOXOX÷X� V|]� NRQXVX� ROPD]�� =DUDU� J|UHQLQ� YH\D� �o�QF�� NLPVHOHULQ� NDUúÕ� NXVXUX
GXUXPXQGD�LGDUHQLQ�VRUXPOXOX÷X�DQÕODQ�NLPVHOHULQ�NDUúÕ�NXVXUX�RUDQÕQGD�D]DOÕU�

                                                
25 Gözler, a.g.e., Cilt II, s.977
26� ³«øGDUHQLQ� WD]PLQDW� LOH� \�N�PO�� NÕOÕQDELOPHVL� LoLQ� D÷ÕU� ELU� KL]PHW� NXVXUXQXQ� PHYFXGL\HWL� úDUW
olup….” 'DQÕúWD\� ��GDLUHVLQLQ� ��������� 7DULK� � �������� HVDV� YH� ������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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b. Kusursuz Sorumluluk

(1) �g]HO�+XNXN�$ODQÕQGD�.XVXUVX]�6RUXPOXOXN

g]HO� KXNXN� DODQÕQGD� NXVXUVX]� VRUXPOXOXN�� VRUXPOX� NLPVHQLQ� NXVXUXQX
JHUHNWLUPH\HQ�ELU�VRUXPOXOXN�RODUDN�WDQÕPODQPDNWDGÕU�27�6HEHS�VRUXPOXOX÷X�RODUDN��GD
LIDGH� HGLOHELOHQ� NXVXUVX]� VRUXPOXOXN� KDOLQGH�� NXVXUD� GD\DQDQ� VRUXPOXOX÷XQ� WHPHO
XQVXUODUÕ� RODQ� NXVXU� YH� KXNXND� D\NÕUÕOÕN� ELU� NRúXO� ROPDNWDQ� oÕNPÕúWÕU�� %LU� NLPVHQLQ
EDúND� ELU� NLúL\H� ]DUDU� YHUPHVL� YH� EX� ]DUDUOD�� ]DUDU� YHUHQLQ� ILLOL� DUDVÕQGD� QHGHQVHOOLN
ED÷ÕQÕQ�EXOXQPDVÕ�VRUXPOXOXN�LoLQ�\HWHUOLGLU��%X�LWLEDUOD��\DVDODUOD�NXVXU�DUDQPDNVÕ]ÕQ
VRUXPOX�NDEXO�HGLOHQ�NLPVHOHULQ�H\OHPOHULQGHQ�]DUDU�J|UHQ�NLúLOHU��NDUúÕ�WDUDIÕQ�ROD\GD
NXVXUX� EXOXQGX÷XQX� LVSDW� HWPHN� ]RUXQGD� ROPDGÕNODUÕ� JLEL�� NXVXUVX]� VRUXPOX� VD\ÕODQ
NLúL�\D�GD�NXUXPODU�GD�ROD\GD�NXVXUODUÕQÕQ�EXOXQPDGÕ÷ÕQÕ� LVSDW�HWPHNOH�VRUXPOXOXNWDQ
kurtulamazlar.

.XVXUVX]�VRUXPOXOX÷X�JHUHNWLUHQ�ILNLUOHULQ�EDúÕQGD�\HU�DODQ�³KDNNDQL\HW´�ILNULQH
göre; hakkaniyet gerektiriyorsa, zarar veren kusurlu olmasa bile, zarar verenin

HNRQRPLN� GXUXPXQXQ� ]DUDU� J|UHQH� RUDQOD� GDKD� J�oO�� ROPDVÕ� GXUXPXQGD� ]DUDU� YHUHQ
VRUXPOX� WXWXODELOLU�� $\ÕUW� HWPH� J�F�QH� VDKLS� ROPD\DQ� NLúLOHULQ� YHUGLNOHUL� ]DUDUGDQ
GROD\Õ� VRUXPOXOXNODUÕ� ³KDNNDQL\HW´� ILNULQH� GD\DQÕU�� (VDVHQ� 0.¶QLQ� ���PDGGHVL
X\DUÕQFD� ³NDQXQGD� J|VWHULOHQ� D\UÕN� GXUXPODU� VDNOÕ� NDOPDN� �]HUH�� D\ÕUW� HWPH� J�F�
EXOXQPD\DQ� NLPVHQLQ� ILLOOHUL� KXNXNv� VRQXo� GR÷XUPD]�´� .DQXQGD� J|VWHULOHQ� EX� D\UÕN
GXUXPODUGDQ�ELU� WDQHVL�%.¶QLQ� ����PDGGHVLQGH� \HU� DOPDNWDGÕU�� %XQD� J|UH� KDNNDQL\HW
JHUHNWLUL\RUVD�KDNLP��D\ÕUW�HWPH�J�F�QH�KDL]�ROPD\DQ�NLPVH\L�YHUGL÷L�]DUDUÕQ�WDPDPHQ
\DKXW�NÕVPHQ�WD]PLQLQH�PDKNXP�HGHU��)DLO��HNRQRPLN�\|QGHQ�]HQJLQ��]DUDU�J|UHQ�IDNLU
LVH�� ]DUDU� J|UHQL� J|UG�÷�� ]DUDUOD� EDú� EDúD� EÕUDNPDN� DGDOHW� GX\JXODUÕQÕ� VDUVDFD÷Õ� LoLQ�
NDQXQ�NR\XFX�EXUDGD�D\ÕUW�HWPH�J�F�QH�KDL]�ROPD\DQ�NLPVH\L�YHUGL÷L�]DUDUGDQ�VRUXPOX
WXWPXúWXU��2UWDGD�]DUDU�YHULFL�ELU�GDYUDQÕú�YDUNHQ�� IDLOLQ�NXVXUX�ROPDGÕ÷Õ� JHUHNoHVL\OH
PD÷GXUXQ�]DUDUÕQÕQ�JLGHULOPHPHVL�KDNNDQL\HWOH�ED÷GDúPD]��%X�GXUXPGD�KDNNDQL\HWLQ

                                                
27 Haluk 7DQGR÷DQ��.XVXUD�'D\DQPD\DQ�6|]OHúPH�'ÕúÕ�6RUXPOXOXN�+XNXNX, Turhan Kitabevi, Ankara,
1981, s.7
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JHUHNWLUGL÷L�|Oo�GH�PD÷GXUXQ�]DUDUÕQÕQ��]DUDUOÕ�GDYUDQÕúÕ�LúOH\HQ�WDUDIÕQGDQ�JLGHULOPHVL
JHUHNLU�NL��EX�W�U�VRUXPOXOX÷D�³KDNNDQL\HWH�GD\DQDQ�VRUXPOXOXN´�GHQLOPHNWHGLU�28

.XVXUVX]� VRUXPOXOX÷X� JHUHNWLUHQ� ILNLUOHU� DUDVÕQGD� � \HU� DODQ� ³WHKOLNH´� ILNULQH
J|UH�� \DSWÕ÷Õ� IDDOL\HW� EDúNDODUÕ� LoLQ� WHKOLNH� DU]HGHQ� NLúL�� NHQGLVL� EX� IDDOL\HWLQ
VHPHUHOHULQGHQ� \DUDUODQGÕ÷ÕQGDQ�� \LQH� EX� IDDOL\HWLQ� WHKOLNHOL� ROPDVÕQGDQ� ND\QDNODQDQ
]DUDUÕ� GD� �VWOHQPHOLGLU�� %DúND� ELU� LIDGH\OH� QDVÕO� KHUKDQJL� ELU� WHúHEE�V�Q� VD÷OD\DFD÷Õ
\DUDUODU�P�WHúHEELVH�DLW�LVH��WHúHEE�VWHQ�GR÷DQ�]DUDUODU�GD�P�WHúHEELVH�DLW�ROPDOÕGÕU�

6RQ� RODUDN� ³KDNLPL\HW´� ILNULQH� J|UH� LVH�� ELU� NLPVHQLQ� KDNLPL\HW� DODQÕ� LoLQGH
EXOXQDQ�ELU�úH\�YH\D�LQVDQ��EDúNDVÕQD�]DUDU�YHUPLúVH��VRUXPOXOXN�KDNLPL\HW�VDKLELQH�DLW
ROPDOÕGÕU�29

Kusursuz sorumlulukta, zarar verenin sorumluluktan kurtulabilmesinin yolu,

NXVXUVX]OXN�\DQÕQGD��DOÕQPDVÕ�JHUHNHQ�E�W�Q�WHGELUOHUL�DOGÕ÷ÕQÕ�LVSDWODPDVÕGÕU�30�$\UÕFD
NXVXUVX]� VRUXPOX� ROGX÷X� LGGLD� HGLOHQ� úDKÕV�� ROD\OD� ]DUDU� DUDVÕQGDNL� LOOL\HW� ED÷ÕQÕQ
P�FELU� VHEHS�� ]DUDU� J|UHQLQ� YH� �o�QF�� NLúLQLQ� WDP� NXVXUX� LOH� NHVLOGL÷LQL� NDQÕWODPDN
suretiyle de sorumluluktan kurtulabilir.31

                                                
28� ³�0HGHQL�.DQXQXQ�����¶QFL� �(0.�P������PDGGHVLQGH� WDSX� VLFLOLQLQ� WXWXOPDVÕQGDQ� GROD\Õ� GR÷DFDN
]DUDUODUGDQ� KD]LQHQLQ� VRUXPOX� RODFD÷Õ� K�NPH� ED÷ODQPÕúWÕU�� *HUHN� PDGGHQLQ� \D]ÕOÕú� ELoLPLQGHQ� YH
JHUHNVH� EX� J�QH� NDGDU� V�UG�U�OHQ� X\JXODPDGDQ�� EXUDGDNL� VRUXPOXOX÷XQ� NXVXUVX]� VRUXPOXOXN� ROGX÷X
NRQXVXQGD�J|U�ú�ELUOL÷L�EXOXQPDNWDGÕU��%X�ED÷ODPGD�]DUDU�J|UHQ��VLFLOLQ�WXWXOPDVÕQGDQ�GROD\Õ�+D]LQHQLQ
NXVXUXQX�NDQÕWODPDN�]RUXQGD�ROPDGÕ÷Õ�JLEL��KD]LQH�GH�NXVXUX�EXOXQPDGÕ÷ÕQÕ�NDQÕWODPDNOD�VRUXPOXOXNWDQ
NXUWXODPD\DFDNWÕU�� $QFDN� KD]LQH�� W�P� NXVXUVX]OXN� KDOOHULQGH� ROGX÷X� JLEL�� EHNOHQPH\HQ� ELU� KDOLQ
EXOXQGX÷XQX�� �o�QF�� NLúLQLQ� YH\D� EL]]DW� ]DUDU� J|UHQLQ� LOOL\HW� ED÷ÕQÕ� NHVHFHN� GHUHFHGH� D÷ÕU� NXVXUX
ROGX÷XQX� NDQÕWODPDNOD� VRUXPOXOXNWDQ� NXUWXODELOLU�� 'HPHN� ROX\RU� NL�� NXVXUVX]� VRUXPOXOXN� KDOOHULQLQ
EXOXQGX÷X� GXUXPODUGD� DQFDN� LOOL\HW� ED÷ÕQÕQ� NHVLOPHVL� GXUXPXQGD�� ]DUDU� YHUHQ� VRUXPOXOXNWDQ
kurtulabilecektir.”  <DUJÕWD\���+XNXN�'DLUHVLQLQ�������������J�Q������������(VDV�YH�����������VD\ÕOÕ
.DUDUÕ�� http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (25 Ocak
�����WDULKLQGH�HULúLOPLúWLU�
29 Eren,a.g.e , s.451
30 ³«7UHQLQ� KHP]HPLQ� JHoLWWH� WÕU� DUDFÕ� LOH� oDUSÕúPDVÕ� QHGHQL\OH��7&''¶QLQ�KXNXNL� VRUXPOXOX÷X� ����
VD\ÕOÕ�.DUD\ROODUÕ�7UDILN�.DQXQXQXQ����¶QFÕ�PDGGHVLQH�J|UH�LúOHWHQLQ�VRUXPOXOX÷X�K�N�POHULQH�WDELGLU�
7UHQ�PDNLQLVWLQLQ�NXVXUVX]�ROGX÷X�YH�7&''
QLQ�DOPDVÕ� JHUHNHQ�E�W�Q�|QOHPOHUL� DOGÕ÷Õ� VDSWDQGÕ÷ÕQGDQ
tazminatla sorumlu tutulamaz…” <DUJÕWD\� ���+XNXN� 'DLUHVLQLQ�� ���������� J�Q� �������� (VDV� YH
�������� VD\ÕOÕ� .DUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r ��� ùXEDW� ����
WDULKLQGH�HULúLOPLúWLU�
31� ³«.XVXUVX]� VRUXPOXOXN� KDOLQGH�� NXVXU� ELU� NRúXO� RODUDN� DUDQPDGÕ÷Õ� JLEL�� NXVXUVX]� VRUXPOX� ROGX÷X
LGGLD�HGLOHQ�úDKÕV�GD��ROD\OD�]DUDU�DUDVÕQGDNL�LOOL\HW�ED÷ÕQÕQ�P�FELU�VHEHS��]DUDU�J|UHQLQ�YH��o�QF��NLúLQLQ
WDP� NXVXUX� LOH� NHVLOGL÷LQL� NDQÕWODPDN� VXUHWL\OH� VRUXPOXOXNWDQ� NXUWXODELOLU���´� <DUJÕWD\� ��+XNXN
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(2) �øGDUH�+XNXNX�$ODQÕQGD�.XVXUVX]�6RUXPOXOXN

g]HO� KXNXNWD� ROGX÷X� JLEL� LGDUH� KXNXN� DODQÕQGD� GD� HVDV� RODQ� NXVXUOX
VRUXPOXOXNWXU��<DQL�� LGDUH�KXNXNXQGD� LGDUHQLQ�NXVXUOX� VRUXPOXOX÷X�EDúND�ELU� GH\LúOH
LGDUHQLQ�KL]PHW�NXVXUX�NDPX�J�F�Q�Q�VRUXPOXOX÷XQX�GR÷XUDQ�WHPHO�XQVXUGXU��$QFDN�
KL]PHW�NXVXUXQD�GD\DQDUDN�LGDUHQLQ�LúOH\LúLQGHQ�GR÷DQ�]DUDUODUÕQ�WD]PLQ�HWWLULOHELOPHVL
LoLQ� LGDUHQLQ� NXVXUOX� ROGX÷XQXQ� NDQÕWODQPDVÕ� JHUHNLU�� .LúLOHULQ� LGDUHQLQ� IDDOL\HWOHUL
YH\D� KDUHNHWVL]� NDOPDVÕ� GROD\ÕVÕ\OD� X÷UDGÕNODUÕ� ]DUDUODUÕ�� KHU� ]DPDQ� LGDUHQLQ� NXVXUOX
IDDOL\HWLQH� ED÷ODPDN� RODQD÷Õ� \RNWXU�� øúWH�� LGDUHQLQ� ED]Õ� WXWXP� YH� GDYUDQÕúODUÕQGDQ�
NXVXUOX�ROPDVD�GD�VRUXPOX�WXWXOPDVÕQD���ELU�EDúND�LIDGH�LOH�NHQGLVL�LOH�LOJLOL�J|U�OHQ�ELU
]DUDUGDQ�NXVXUVX]�GD�ROVD� VRUXPOX� WXWXOPDVÕQD� LGDUH� KXNXNXQGD� NXVXUVX]� VRUXPOXOXN
denmektedir.

øGDUHQLQ� IDDOL\HW� DODQÕQÕQ� JHQLúOHPHVL�� ]DUDU� YHUHQ� ROD\� LOH� LGDUHQLQ� NXVXUX
DUDVÕQGD�ED÷ODQWÕ�NXUXOPDVÕQÕ�YH\D�EXQXQ�NDQÕWODQPDVÕQÕ�]RUODúWÕUPDNWDGÕU��%X�\�]GHQ
LGDUHQLQ�� NXVXUX� ROPDVD� YH\D� EX� NXVXUX� NDQÕWODQPDVD� GD�� ED]Õ� úDUWODUD� ED÷OÕ� RODUDN
NXVXUVX]�VRUXPOXOX÷X�NDEXO�HGLOPHOLGLU��<DQL�LGDUHQLQ�\DSWÕ÷Õ�IDDOL\HW�PHY]XDWD�X\JXQ
YH� IDDOL\HWLQ� \�U�W�OPHVLQGHNL� DPDo� NDPX� \DUDUÕ� ROVD� GDKL�� H÷HU� LGDUHQLQ� EX� KXNXND
X\JXQ� IDDOL\HWLQGHQ�GROD\Õ�ED]Õ�NLúLOHU� ]DUDU� J|U�\RUVD�� LGDUHQLQ�NXVXUX�ROPDVD�GD�EX
IDDOL\HWOHULQLQ�VRQXoODUÕQGDQ�VRUXPOX�ROGX÷X�NDEXO�HGLOPHOLGLU�

*HQHO� RODUDN� NXVXUVX]� VRUXPOXOXN�� NXVXUXQ� ROPDGÕ÷Õ� KHU� W�UO�� VRUXPOXOX÷X
LIDGH� HGHU�� %X� VRUXPOXOXN� GDKD� oRN� LGDUHQLQ� WHKOLNH� WDúÕ\DQ� HWNLQOLNOHUL� GROD\ÕVÕ\OD
RUWD\D�oÕNPDNWDGÕU��%XQXQ�\DQÕQGD��NDPX�\�N�PO�O�NOHUL�NDUúÕVÕQGD�HúLWOLN�LONHVLQH�WHUV
G�úHQ�]DUDU�YHULFL�GDYUDQÕúODU�GROD\ÕVÕ\OD�\D�GD�KXNXND�X\JXQ�LGDUL� LúOHPOHUGHQ�GR÷DQ
]DUDUODU�LOH�NDPX�KL]PHWLQH�NDWÕODQODUÕQ�X÷UDGÕNODUÕ�]DUDUODUÕQ�NDUúÕODQPDVÕQGD��NXVXUVX]
VRUXPOXOXN�LONHVL�X\JXODPD�DODQÕ�EXOPDNWDGÕU�

6RQXo�RODUDN�NXVXUVX]�VRUXPOXOXNWD�LGDUHQLQ�GDYUDQÕúÕ�LOH�X÷UDQÕODQ�]DUDU�DVÕQGD
LOOL\HW� ED÷ÕQÕQ� NDQÕWODQPDVÕ� \HWHUOLGLU�� øGDUHQLQ� GDYUDQÕúÕQÕQ� NXVXUOX� ROGX÷XQXQ
                                                                                                                                              
'DLUHVLQLQ� ���������� J�Q� ��������� (VDV� YH� ���������� VD\ÕOÕ� .DUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r� ���� ùXEDW� ����
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NDQÕWODQPDVÕQD� JHUHN� \RNWXU��$\UÕFD�� LGDUHQLQ� WXWXP� YH� GDYUDQÕúODUÕQÕQ� KXNXND� D\NÕUÕ
ROPDVÕ�GD�JHUHNPH]��%X�oHUoHYH�GH�LGDUH�KXNXNXQGD�NXVXUVX]�VRUXPOXOX÷XQ�XQVXUODUÕ
úX�úHNLOGH�EHOLUWLOHELOLU�

- øGDUL� ELU� GDYUDQÕú� ROPDOÕGÕU�� �GDYUDQÕúÕQ� PXWODND� KDUHNHW� RODUDN
DOJÕODQPDPDVÕ�JHUHNLU��LGDUHQLQ�KDUHNHWVL]�NDOPDVÕ�GD�ELU�GDYUDQÕúWÕU�

- =DUDU� RUWD\D� oÕNPÕú� ROPDOÕGÕU� �]DUDUÕQ� PDGGL� \DGD� PDQHYL� ROPDVÕ� |QHPOL
GH÷LOGLU�

- øGDUHQLQ�GDYUDQÕúÕ\OD�]DUDU�DUDVÕQGD�LOOL\HW�ED÷Õ�ROPDOÕGÕU�
øGDUHQLQ� NXVXUOX� VRUXPOXOX÷XQGD� ELU� úDUW� RODUDN� DUDQDQ�� GDYUDQÕúÕQ� NXVXUOX

ROPDVÕ� XQVXUX� NXVXUVX]� VRUXPOXOXNWD� ELU� |÷H� ROPDNWDQ� oÕNPÕúWÕU�� øGDUH� KXNXNXQGD
LGDUHQLQ�NXVXUVX]�VRUXPOX�WXWXOPDVÕQD�WHPHO�ROXúWXUDQ�LNL�LONH�úXQODUGÕU�

- 7HKOLNH��5LVN��øONHVL
- .DPX�.�OIHWOHUL�.DUúÕVÕQGD�(úLWOLN��)HGDNDUOÕ÷ÕQ�'HQNOHúWLULOPHVL��øONHVL

�D��7HKOLNH�øONHVL

Literatürde “risk”, “hasar” yada “tehlike” ilkesi olarak ifade edilen bu ilke

X\DUÕQFD�� JHQHO� RODUDN� LGDUHQLQ� ED]Õ� IDDOL\HWOHULQ�� E�Q\HVLQGH� WDúÕGÕ÷Õ� WHKOLNHOHU
GROD\ÕVÕ\OD� NLúLOHUH� ]DUDU� YHUPLú� ROPDVÕ� KDOLQGH�� LGDUHQLQ� EX� IDDOL\HWLQLQ� NXVXUOX� ROXS
ROPDGÕ÷ÕQD�EDNÕOPDNVÕ]ÕQ��]DUDUÕQ�WD]PLQ�HGLOPHVL�DQOD\ÕúÕ�YDUGÕU��7HKOLNHOL�IDDOL\HW�LOH
JHUoHNOHúHQ�]DUDU�DUVÕQGD�LOOL\HW�ED÷Õ�\HWHUOL�ROXS��D\UÕFD�NXVXUD�EDNÕOPD]��

Bu ilkenin özü esas itibariyle özel hukuktaki kusursuz sorumlulukta dikkate

DOÕQDQ�³WHKOLNH´�ILNULQH�GD\DQÕU��(VDV�LWLEDUL\OH�|]HO�KXNXNWD�X\JXODQDQ�³WHKOLNH´�LONHVL
LGDUHQLQ�WHKOLNH�WDúÕ\DQ�ELU�IDDOL\HW�\�U�WPHVL�\D�GD�WHKOLNHOL�DUDo�JHUHo�NXOODQPDVÕ�V|]
NRQXVX�ROGX÷XQGD�LGDUH�KXNXNXQGD�GD�X\JXODPD�DODQÕ�EXOPDNWDGÕU��

                                                                                                                                              
WDULKLQGH�HULúLOPLúWLU�
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øGDUL�IDDOL\HWOHULQ�YH�Hú\DODUÕQ�ELU�NÕVPÕ��QLWHOLNoH�ULVNOL�\D�GD�WHKOLNHOL�ROPDVÕQD
UD÷PHQ�� NDPX� \DUDUÕQÕQ� VD÷ODQPDVÕQGD� NXOODQÕPÕ� ]RUXQOX� DUDoODUGÕU�� gUQH÷LQ�� LGDUH
�ONH�J�YHQOL÷L�DoÕVÕQGDQ�oHúLWOL�PD\ÕQOÕ�\HUOHU�EXOXQGXUPDN�GXUXPXQGDGÕU��%X�IDDOL\HW
LVH� |]�� LWLEDUL\OH� WHKOLNHOL� ELU� IDDOL\HWWLU�� %XQD� J|UH�� WHKOLNH� \DUDWPD� RODVÕOÕ÷Õ� RODQ�
GROD\ÕVÕ\OD�]DUDUODUD�\RO�DoDELOHFHN�LGDUL�IDDOL\HW�\D�GD�DUDo�JHUHo�]DUDUD�\RO�DoDU�LVH��EX
]DUDUÕQ�NXVXU�úDUWÕ�DUDQPDNVÕ]ÕQ�LGDUHFH�WD]PLQL�JHUHNLU��'DQÕúWD\�GR÷UXGDQ�³NXVXUVX]
sorumluluk”32� LIDGHVLQH�GD\DQDUDN� LGDUH\L� WD]PLQDWD�PDKNXP�HGHELOGL÷L�JLEL�³PHVOHNL
risk”,33 “sosyal risk”34� JLEL� oHúLWOL� LIDGHOHUL� ULVN� LONHVL� NDSVDPÕQGD� GH÷HUOHQGLUHUHN
LGDUHQLQ�NXVXUVX]�VRUXPOXOX÷XQD�K�NPHWPHNWHGLU�

                                                
32�³���ROD\ÕQ�ELU�NDPX�KL]PHWL�RODQ�GHPLU\ROX�XODúÕPÕ�KL]PHWLQLQ�J|U�OPHVL�VÕUDVÕQGD�PH\GDQD�JHOGL÷L�YH
NDPX� J|UHYOLVL� GDYDFÕQÕQ� J|UHYL� EDúÕQGD� \DUDODQDUDN� oDOÕúPD� J�F�Q���� ��� RUDQÕQGD� ND\EHWWL÷L�� NDPX
J|UHYOLOHULQLQ� NHQGL� NXVXUODUÕQGDQ� ND\QDNODQPD\DQ�� J|UHY� VÕUDVÕQGD� X÷UDGÕNODUÕ� ]DUDUÕQ� LGDUHQLQ
NXVXUXQXQ� ROPDGÕ÷Õ� KDOOHUGH� GH� NXVXUVX]� VRUXPOXOXN� LONHVL� JHUH÷L� WD]PLQL� JHUHNWL÷L�� ROD\GD� GDYDFÕ\D
NXVXU� \�NOHQHELOHFHN� ELU� ELOJL� YH� EHOJH\H� UDVWODQDPDGÕ÷Õ�� ROD\OD� LOJLOL� VRUXúWXUPD� UDSRUXQGD� GD� SRVWD
YDJRQXQXQ�GL]L\H�ED÷ODQPDVÕ�VÕUDVÕQGD�PDQHYUDGD�VRQGD�J|UHYOL�GDYDFÕQÕQ�NURúH�ED÷ODQPD�LúLQL�\DSPDN
LVWHUNHQ�DUD\D�JLUHFH÷L� VÕUDGD�KDYDQÕQ�\D÷ÕúOÕ�ROPDVÕ�VHEHEL\OH�D\D÷ÕQÕQ�ND\DUDN�G�úW�÷��YH�PDQHYUDGD
J|UHYOL� SHUVRQHOLQ� LKPDO� YH� NXVXUXQXQ� J|U�OPHGL÷L� NDQDDWÕQD� YDUÕOGÕ÷ÕQÕQ� EHOLUWLOGL÷L�� EX� GXUXPGD� GD
ROD\�QHGHQL\OH������RUDQÕQGD�oDOÕúPD�J�F�Q��ND\EHGHQ�GDYDFÕQÕQ�X÷UDGÕ÷Õ�]DUDUÕQ�NXVXUVX]�VRUXPOXOXN
LONHVLQH�J|UH�LGDUHFH�WD]PLQL�JHUHNWL÷L���´��'DQÕúWD\����GDLUHVLQLQ������������7DULK������������HVDV�YH
���������� VD\ÕOÕ� NDUDUÕ�� http://www.danistay.gov.tr/kerisim/container.jsp (10 Nisan 2005 tarihinde
HULúLOPLúWLU�
33�³2OD\ÕPÕ]GD�LGDUH\H�DWIÕ�NDELO�ELU�KL]PHW�NXVXUXQXQ�YDUOÕ÷ÕQGDQ�V|]�HGLOHPH]� LVH�GH�ROD\ÕQ�ELU�NDPX
KL]PHWL� VÕUDVÕQGD� PH\GDQD� JHOGL÷L� J|]� |Q�QH� DOÕQGÕ÷ÕQGD�� KL]PHWOH� GR÷UXGDQ� GR÷UX\D� LOJLOL� ROGX÷X�
KL]PHWOH�]DUDUOÕ�VRQXo�DUDVÕQGD�X\JXQ�LOOL\HW�ED÷ÕQÕQ�EXOXQGX÷X�DQODúÕOPDNWDGÕU��*HUHN�|÷UHWLGH�JHUHNVH
\DUJÕ� NDUDUODUÕQGD� NDEXO� HGLOGL÷L� �]HUH�� |]HOOLNOH� VLODKOÕ� NXYYHWOHU� WDUDIÕQGDQ� \HULQH� JHWLULOHQ� ED]Õ
KL]PHWOHUOH�� KL]PHWLQ� LIDVÕQGD� NXOODQÕODQ� XoDN�KHOLNRSWHU««�JLEL� DUDo� YH� JHUHoOHU� \DSÕODUÕ� JHUH÷L� KHP
LOJLOLOHU��KHP�GH��o�QF��NLúLOHU�DoÕVÕQGDQ�WHKOLNH�DU]�HGHUOHU«LúWH�EX�JLEL�WHKOLNH�WDúÕ\DQ�KL]PHWOHUGH�DUDo
YH�JHUHoOHUGHQ�VD÷ODQDQ�\DUDUODU�QDVÕO�EXQODUÕQ�VDKLELQH�DLW�ROX\RU�LVH�GR÷DQ�]DUDUODU�GD�RQODUÕQ�VDKLELQH
DLW�ROPDOÕGÕU�úHNOLQGH�LIDGH�HGLOHELOHFHN�RODQ�ULVN�LONHVLQLQ�ELU�JHUH÷L�RODUDN�GDYDFÕODUÕQ�X÷UDGÕ÷Õ�]DUDUODUÕQ
KL]PHWLQ� VDKLEL� LGDUH� WDUDIÕQGDQ� NDUúÕODQPDVÕ� JHUHNWL÷L� VRQXFXQD� XODúÕOPÕúWÕU�´� $VNHUL� <�NVHN� øGDUH
0DKNHPHVL� ��GDLUHVLQLQ� ����������� J�Q� ��������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ� ( Gözler, a.g.e,
s.1104)
34 “.DPX� KL]PHWLQLQ� \�U�W�OPHVL� VÕUDVÕQGD� ELUH\OHULQ� X÷UDGÕ÷Õ� |]HO� YH� ROD÷DQGÕúÕ� ]DUDUODUÕQ� WD]PLQL
JHUHNWL÷L� LGDUH� KXNXNXQXQ� ELOLQHQ� LONHOHULQGHQGLU�� øGDUHQLQ� EHOLUWLOHQ� KXNXNL� VRUXPOXOX÷X�� 7�UNL\H
&XPKXUL\HWLQLQ�KXNXN�GHYOHWL�ROPD�QLWHOL÷LQLQ�GR÷DO�VRQXFXGXU�����.ROHNWLI�VRUXPOXOXN�DQOD\ÕúÕQD�GD\DOÕ�
VRV\DO� ULVN� DGÕ� YHULOHQ� LONH�� ELOLPVHO� YH� \DUJÕVDO� LoWLKDWODUOD� NDEXO� HGLOPLúWLU���7HU|U� ROD\ODUÕ� GHQLOHQ
H\OHPOHULQ�GHYOHWH�\|QHOLN�ROGX÷X��GHYOHWLQ�DQD\DVDO�G�]HQLQL�\ÕNPD\Õ�DPDoODGÕ÷Õ��EX�W�U�ROD\ODUÕQ�]DUDU
J|UHQ�NLúL\H�NDUúÕ�NLúLVHO�KXVXPHWWHQ�LOHUL�JHOPHGL÷L�ELOLQPHNWH�YH�J|]OHQPHNWHGLU�
6|]��HGLOHQ� H\OHPOHU� QHGHQL\OH� ]DUDUD� X÷UD\DQ�� WHU|U� H\OHPOHULQH� KHUKDQJL� ELU� úHNLOGH� NDWÕOPDPÕú� RODQ
NLúLOHU� NHQGL� NXVXU� YH� H\OHPOHUL� VRQXFX� GH÷LO� WRSOXPXQ� LoLQGH� EXOXQGX÷X� VRV\DO� NDUJDúDGDQ� ]DUDU
görmektedirler.

%X�LWLEDUOD��X\XúPD]OÕN�NRQXVX�ROD\GD�LGDUH\H�\�NOHQHELOHFHN�ELU�KL]PHW�NXVXUX�EXOXQPDVD�ELOH�
QLWHOL÷L� EHOLUWLOHQ� WHU|U� H\OHPL� QHGHQL\OH� RUWD\D� oÕNDQ� ROD÷DQGÕúÕ� ELUH\VHO� ]DUDUODUÕQ� VRV\DO� ULVN� LONHVL
JHUH÷L� LGDUHFH� WD]PLQL� JHUHNPHNWHGLU�� 'DQÕúWD\� ���GDLUHVLQLQ� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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�E��.DPX�.�OIHWOHUL�.DUúÕVÕQGD�(úLWOLN�øONHVL

.DPX� N�OIHWOHUL� NDUúÕVÕQGD� HúLWOLN� LONHVL�� LGDUHQLQ� KLoELU� NXVXUX� \DGD� WHKOLNHOL
IDDOL\HWL� ROPDNVÕ]ÕQ�� ED]Õ� úDKÕVODUÕQ� GL÷HUOHULQH� QD]DUDQ� |]HO� YH� ROD÷DQGÕúÕ� ELU� ]DUDUD
X÷UDPÕú�ROPDVÕ�KDOLQGH��EX�úDKÕVODUÕQ�]DUDUÕQÕQ�WD]PLQ�HGLOPHVL�HVDVÕQÕ�LIDGH�HGHU�

øGDUHQLQ� IDDOL\HWOHULQ� W�P�Q�Q� DPDFÕ� JHQHO� RODUDN� NDPX� \DUDUÕQÕ
JHUoHNOHúWLUPHN�� EX� úHNLOGH� WRSOXPVDO� LKWL\DoODUD� FHYDS� YHUPHNWLU�� $QFDN�� W�P
WRSOXPXQ� \DUDUODQGÕ÷Õ� EX� KL]PHW� YH\D� IDDOL\HW� EHOOL� NLúL� \DGD� NLúLOHUL� N�OIHW� DOWÕQD
VRNDELOLU��EX�NLúLOHULQ�KDN�HWPHGLNOHUL�ELU�]DUDUOD�NDUúÕ�NDUúÕ\D�NDOPDODUÕQD�\RO�DoDELOLU�
øúWH� EX� úHNLOGH� ER]XODQ� NDPX� N�OIHWLQLQ� GD÷ÕOÕPÕQGDNL� GHQJHQLQ�� ELU� GHQNOHúWLUPH� LOH
\HQLGHQ� NXUXOPDVÕ� JHUHNLU�� %X� GHQNOHúWLUPH� LVH�� NDPX� \DUDUÕQD� \�U�W�OHQ� ELU� KL]PHW
YH\D� IDDOL\HWWHQ� GROD\Õ� ]DUDUD� X÷UDPÕú� RODQ� NLúL� \D� GD� NLúLOHULQ� ]DUDUODUÕQÕQ� LGDUHFH
WD]PLQ�HGLOPHVL�VXUHWL\OH�JHUoHNOHúLU���%LU�EDúND�LIDGH\OH��E|\OHFH�ROXúDQ�]DUDUÕQ�VDGHFH
EHOOL�NLúL�\D�GD�NLúLOHU�WDUDIÕQGDQ��VWOHQLOPHVL�KDNNDQL\HWH�X\JXQ�G�úPH\HFH÷LQGHQ��EX
JLEL� |]HO� ]DUDUODUÕQ� PDOL\HWL� W�P� WRSOXPD� \D\ÕOPDOÕ�� NXVXUVX]� VRUXPOXOXN� LONHVLQH
GD\DQÕODUDN�LGDUH�KL]PHW�YH\D�IDDOL\HWWHQ�GROD\Õ�]DUDUD�X÷UDPÕú�RODQ�NLúL�\D�GD�NLúLOHULQ
]DUDUODUÕQÕ�WD]PLQ�HWPHOLGLU�35�gUQH÷LQ�EHOHGL\HQLQ�o|S�DODQÕ�ROXúWXUGX÷X�E|OJHGH�DUD]L
GH÷HUOHUL� YH� \DúDP� NDOLWHVL� G�úHUVH�� EX� ]DUDUGDQ� LGDUH� WDPDPHQ� NXVXUVX]GXU�� $QFDN
]DUDUÕQ� NDPX� N�OIHWOHUL� NDUúÕVÕQGD� HúLWOLN� LONHVL� JHUH÷LQFH� LGDUH� WDUDIÕQGDQ� WD]PLQL
gerekir.

���ù$+,6�ø/(�62580/8/8.���0$/9$5/,ö,�ø/(�62580/8/8.
D��ùDKÕV�øOH�6RUXPOXOXN

ùDKÕV� LOH�VRUXPOXOXNWD��ERUFXQX�\HULQH�JHWLUPH\HQ�ERUoOXQXQ�úDKVÕ� LOH� VRUXPOX
WXWXOPDVÕ�� DODFDNOÕQÕQ� RQXQ� úDKVÕQD� \DQL� Y�FXGXQD� HO� NR\DELOPHVL� P�PN�QG�U�� øON
oD÷ODUGD� ERUFXQX� |GHPH\HQ� ERUoOX�� DODFDNOÕVÕQD� N|OH� ROXU�� N|OH� GL\H� VDWÕOÕU�� �VWHOLN
|OG�U�OHELOLUGL�� 6RQUDGDQ� N|OHOLN�� |OG�UPH� ELU� \DQD� EÕUDNÕOPÕú�� EX� \HWNL� DODFDNOÕ
                                                
35�³.DUD\ROX��]HULQGHNL�N|SU�Q�Q�RQDUÕOPDVÕ�VÕUDVÕQGD�GHUH�\DWD÷ÕQÕQ�GH÷LúWLULOPHVL�QHGHQL\OH�GDYDFÕQÕQ
WDUODVÕQGD� PH\GDQD� JHOHQ� ]DUDUÕQ� NXVXUVX]� VRUXPOXOXN� LONHVLQH� J|UH� WD]PLQL� JHUHNLU�´� 'DQÕúWD\
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WDUDIÕQGDQ� ERUoOXQXQ� NDSDWÕOPDVÕQD� �KDSVHGLOPHVLQH��� JLGHUHN� NDSDWWÕUÕODELOPHVLQH
G|Q�úP�úW�U�� 0RGHUQ� KXNXN� VLVWHPOHUL� LoHULVLQGH� úDKÕV� LOH� VRUXPOXOXN� \HU
DOPDPDNWDGÕU��36

%RUoOXQXQ� ERUFXQX� |GHPHPHVL� QHGHQL\OH� KDSVHGLOPHVL� X\JXODPDVÕ� $YUXSDµGD
���� \�]\ÕOD� 7�UNL\H¶GH� LVH� ����� \ÕOÕQD� NDGDU� GHYDP� HWPLúWLU�� ����� WDULKOL� øFUD� øIODV
.DQXQX� LOH� 7�UNL\H¶GH� ERUo� LoLQ� KDSLV� X\JXODPDVÕ� HVDV� LWLEDUL\OH� NDOGÕUÕOPÕú� ROPDNOD
ELUOLNWH� L]OHUL� KDOD� NDQXQODUÕPÕ]GD� \HU� DOPDNWDGÕU�� gUQH÷LQ�� QDIDND� ERUFXQXQ
|GHQPHPHVL� �øø.� P������ \DGD� ERUoOXQXQ� KLOHOL� KDUHNHWOHUGH� EXOXQPDVÕ� �øø.� P�����
QHGHQL\OH�KDSLV�FH]DVÕ�DOPDVÕ�EX�DQOD\ÕúÕQ�NDOÕQWÕODUÕGÕU�37

E��0DOYDUOÕ÷Õ�øOH�6RUXPOXOXN

%X� VRUXPOXOXN� W�U�QGH� DODFDNOÕ�� ERUoOXQXQ� \DOQÕ]FD� PDOYDUOÕ÷ÕQD� HO� NR\DELOLU�
0DOYDUOÕ÷Õ� LOH� VRUXPOXOXNWD� ERUoOX�� ERUFXQX� LID� HWPHGL÷L� WDNGLUGH�� DODFDNOÕ�� GHYOHW
RUJDQODUÕ� DUDFÕOÕ÷Õ� LOH� ERUoOXQXQ�PDOYDUOÕ÷ÕQD� HO� NR\PDNWD�� VDWWÕUPDNWD� YH� DODFDNOÕQÕQ
WDWPLQL�VD÷ODQPDNWDGÕU�38�0DOYDUOÕ÷Õ�LOH�VRUXPOXOXN�NHQGL�LoLQGH�LNL\H�D\UÕOÕU�
�����6ÕQÕUVÕ]�0DOYDUOÕ÷Õ�6RUXPOXOX÷X

%XUDGD� ERUoOX� NXUDO� RODUDN� DODFDNOÕ\D� NDUúÕ� E�W�Q� PDOYDUOÕ÷Õ� LOH� VRUXPOXGXU�
%DúND� ELU� LIDGH\OH� VRUXPOXOX÷XQ� EX� W�U�QGH� DODFDNOÕ� ERUFXQX� LID� HWPH\HQ� ERUoOXQXQ
E�W�Q�PDOYDUOÕ÷ÕQD�HO�NR\DELOLU��.DQXQ�NR\XFX�EX�VRUXPOXOXN�oHúLGLQLQ�NDWÕ�ELU�úHNLOGH
X\JXODQPDVÕQÕ�ED]Õ�HNRQRPLN�YH�VRV\DO�JHUHNoHOHUGHQ�|W�U��VDNÕQFDOÕ�EXODUDN�øFUD�øIODV
.DQXQXQGD�KDF]L�NÕVPHQ�\DGD�WDPDPHQ�FDL]�ROPD\DQ�PDOODUD�\HU�YHULOPLúWLU�

øFUD�øIODV�.DQXQXQXQ�����PDGGHVLQGH�VD\ÕODQ�EX�PDOODUD�|UQHN�RODUDN�ERUoOXQXQ
NHQGLVL� YH� PHVOH÷L� LoLQ� O�]XPOX� RODQ� HOELVH� YH� Hú\DVÕQÕ�DLOHVLQH� O�]XPOX� RODQ� \DWDN
WDNÕPODUÕQÕ�� SHN� O�]XPOX� HY� Hú\DVÕQÕ�� ERUoOXQXQ� KDOLQH� X\JXQ� HYLQL�� HPHNOL� YH
PDOXOOHULQ�PDDúODUÕQÕ�J|VWHUHELOLUL]�
                                                                                                                                              
���'DLUHVLQLQ� ���������� J�Q� ��������� HVDV� YH� ��������� VD\ÕOÕ� .DUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
36 0XVWDID�5HúLW�Karahasan, Sorumluluk ve Tazminat Hukuku, Ankara, 1981, s.57
37�øVPDLO�Tekkoyun ve Mehmet 7HNNR\XQ��³*HQHO�2ODUDN�YH�ùLUNHWOHU�+XNXNXQGD�6RUXPOXOXN�.DYUDPÕ´�
9HUJL�'�Q\DVÕ�'HUJLVL��6D\Õ������.DVÕP�������V���
38 Eren, a.g.e. , s.81
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����6ÕQÕUOÕ�0DOYDUOÕ÷Õ�6RUXPOXOX÷X

6ÕQÕUOÕ�PDOYDUOÕ÷Õ�VRUXPOXOX÷X�NHQGL�LoLQGH�LNL\H�D\UÕOÕU�
�D��.RQX�øWLEDUL\OH�6ÕQÕUOÕ�0DOYDUOÕ÷Õ�6RUXPOXOX÷X

%X� W�U� VRUXPOXOXNWD� ERUoOX�� PDOODUÕQÕQ� W�P�\OH� GH÷LO� VDGHFH� ED]ÕODUÕ\OD
VRUXPOXGXU��%X�úHNLOGHNL�VRUXPOXOX÷XQ�DNLWWHQ�GR÷PDVÕ�P�PN�Q�ROGX÷X�JLEL�NDQXQGDQ
ND\QDNODQPDVÕ�GD�P�PN�QG�U��6RUXPOXOX÷XQ�EX�úHNOLQH�|UQHN�RODUDN��GHYOHWLQ��GHIWHUH
\D]ÕODQ�ERUoODUGDQ�VDGHFH�PLUDV�\ROX\OD�HGLQGL÷L�GH÷HUOHU�|Oo�V�QGH�VRUXPOX�ROPDVÕQÕ
�0.� P������� \LQH� 7�UN� 7LFDUHW� .DQXQXQXQ� ����PDGGHVLQGH� G�]HQOHQPLú� RODQ
GRQDWDQÕQ� VRUXPOXOX÷XQX� �LOJLOL� PDGGH� K�NP�QH� J|UH� V|]� NRQXVX� PDGGHGH� VD\ÕODQ
DODFDNOÕODU�� DODFDNODUÕQÕ� ]RUOD� DODELOPHN� LoLQ� \DOQÕ]� GRQDWDQÕQ� GHQL]� VHUYHWLQH� HO
koyabilirler) verilebilir.

�E��0LNWDU�øWLEDUL\OH�6ÕQÕUOÕ�0DOYDUOÕ÷Õ�6RUXPOXOX÷X

6ÕQÕUOÕ� VRUXPOXOX÷XQ� EX� úHNOLQGH� ERUoOXQXQ� ERUFX� EHOOL� ELU� PLNWDUOD� VÕQÕUOÕ
ROPDVÕQD� UD÷PHQ�� DODFDNOÕ� EX� DODFD÷ÕQÕ� HOGH� HWPHN� LoLQ� ERUoOXQXQ� E�W�Q�PDOYDUOÕ÷ÕQD
EDúYXUDELOPHNWHGLU��gUQH÷LQ�%RUoODU�.DQXQXQXQ�����PDGGHVL�X\DUÕQFD��NHIDOHW�DNGLQGH
NHILOLQ�VRUXPOX�ROGX÷X�PLNWDUÕQ�UDNDPOD�J|VWHULOPHVL�]RUXQOX�ROXS��NHILOLQ�VRUXPOXOX÷X
W�P�ERUoWDQ�GH÷LO��VDGHFH�NHIDOHW�DNGLQGH�EHOLUOHQHQ�PLNWDU�LOH�VÕQÕUOÕGÕU�
��� 257$./$ù$� %25d� ø/øù.ø6ø1'(� 62580/8/8.� ±� )(5'ø� %25d
ø/øù.ø6ø1'(�62580/8/8.39

%LU�ERUo�LOLúNLVLQLQ�WDUDIODUÕ�NXUDO�RODUDN�LNL�NLúLGHQ�ROXúXU��$QFDN�ED]HQ�ELU�ERUo
LOLúNLVLQLQ�WDUDIODUÕQÕQ�ELUGHQ�oRN�NLúLGHQ�ROXúPDVÕ�GD�P�PN�QG�U��%X�GXUXP�WDUDIODUÕQ
DQODúPDVÕQGDQ� GR÷DELOHFH÷L� JLEL� NDQXQGDQ� GD� GR÷DELOLU�� %RUo� LOLúNLVLQLQ� WDUDIODUÕQÕQ
ELUGHQ� oRN� NLúLGHQ� ROXúPDVÕ� GXUXPXQD� ³ERUoOXQXQ� YH\D� DODFDNOÕQÕQ� oRNOX÷X´� GHQLU�
                                                
39 $NÕQW�UN�� Borçlar Hukuku««�� V���¶GH� ERUoOX� WDUDIÕQ� ELUGHQ� ID]OD� NLúLGHQ� ROXúWX÷X� ROGX÷X� ERUo
LOLúNLOHULQLQ� W�P�Q�� �IHUGL� ERUo� LOLúNLVL� GDKLO��� ELUOLNWH� ERUoOXOXN� úHNOLQGH� QLWHOHQGLUPHNWH\NHQ�� (UHQ�
D�J�H���V�����¶GH�IHUGL�ERUo�LOLúNLVLQGH�DODFDNOÕ�ERUoOXODUÕQ�KHU�ELULQGHQ�ERUFXQ�ELU�NÕVPÕQÕ�YH\D�WDPDPÕQÕ
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dDOÕúPD�NRQXPX]�oHUoHYHVLQGH�³ERUoOXQXQ�oRNOX÷X´�GXUXPXQX�LQFHOHPH\H�oDOÕúDFD÷Õ]�
³%RUoOXQXQ� oRNOX÷X´� RUWDNODúD� ERUo� LOLúNLVL40� YH� IHUGL� ERUo� LOLúNLVL� RODUDN� LNL� EDúOÕN
DOWÕQGD�LQFHOHQHELOLU�
D��2UWDNODúD�%RUo�øOLúNLVLQGH�6RUXPOXOXN

$ODFDNOÕQÕQ�� ERUFX� LNL� YH\D� GDKD� oRN� ERUoOXQXQ� KHU� ELULQGHQ� GH÷LO� GH
WDPDPÕQGDQ� WDOHS� YH� GDYD� HGHELOGL÷L�� ERUoOXODUÕQ� GD� HGLPL� KHS� ELUOLNWH� E|O�QPHGHQ
\HULQH�JHWLUPHN�]RUXQGD�EXOXQGX÷X�ERUo�LOLúNLVLQH�RUWDNODúD�ERUo�LOLúNLVL�GHQLU��$ODFDNOÕ
RUWDNODúD� ERUo� LOLúNLVLQGH�� ERUFX� ERUoOXODUÕQ� WDPDPÕQGDQ� WDOHS� HWPHN� ]RUXQGDGÕU�
8\JXODPDGD� EX� W�U� ERUo� LOLúNLVLQH� oRN� QDGLU� RODUDN� UDVWODQÕOPDNOD� EHUDEHU� LUDGH
|]HUNOL÷L�YH�V|]OHúPH�|]J�UO�÷��VÕQÕUODUÕ�LoLQGH�\DSÕODFDN�ELU�V|]OHúPHGH�LNL�YH\D�GDKD
oRN� ERUoOXQXQ� DODFDNOÕ\D� NDUúÕ� ERUFXQ� WDPDPÕQGDQ� \�N�PO�� ROPDN� LVWHGLNOHULQL
\DVDNOD\DQ�NDQXQL�ELU�K�N�P�GH�PHYFXW�GH÷LOGLU�41  

E��)HUGL�%RUo�øOLúNLVLQGH�6RUXPOXOXN

%LU�YH\D�ELUGHQ�oRN�DODFDNOÕ�NDUúÕVÕQGD�LNL�YH\D�GDKD�ID]OD�ERUoOXQXQ�EXOXQGX÷X
YH� EXQODUGDQ� KHU� ELULQLQ� ERUFXQ� WDPDPÕQGDQ� YH\D� ELU� NÕVPÕQGDQ� VRUXPOX� ROGX÷X�
DODFDNOÕQÕQ� GD� EXQODUÕQ� KHU� ELULQGHQ� ERUFXQ� ELU� NÕVPÕQÕ� YH\D� WDPDPÕQÕ� WDOHS� YH� GDYD
HGHELOGL÷L�ERUo�LOLúNLVLQH�IHUGL�ERUo�LOLúNLVL�GHQLU�42

(VDVHQ� oDOÕúPD� NRQXPX]XQ� KDUHNHW� QRNWDVÕQÕ� ROXúWXUDQ� P�WHVHOVLO� ERUo
(sorumluluk)43�LOLúNLVL�GH�IHUGL�ERUo�LOLúNLVL�NDSVDPÕQD�JLUHU�
                                                                                                                                              
WDOHS� YH� GDYD� HGHELOGL÷L� LoLQ�� IHUGL� ERUo� LOLúNLVLQLQ� ³ELUOLNWH� ERUoOXOXN´� NDYUDPÕ� DOWÕQGD
LQFHOHQHPH\HFH÷LQL�LIDGH�HWPHNWHGLU�
40�2UWDNODúD�ERUo�LOLúNLVL��GRNWULQGH�³HOELUOL÷L�KDOLQGH�ERUo�LOLúNLVL´�RODUDN�GD�LIDGH�HGLOPHNWHGLU���bkz.
Eren, a.g.e,1147)
41 a.g.e., s.1148
42 a.g.e., s.1148
43� (VDVHQ�� KXNXNL� �PDOL�� VRUXPOXOXN� DODQÕQGD� ERUo� YH� VRUXPOXOXN� NDYUDPODUÕ� ELUOLNWH� NXOODQÕOPDNWDGÕU�
Sorumluluk bir anlamda, borcun müeyyidesidir. Modern hukuk sistemleri, kural olarak her borç
LOLúNLVLQGH�ELU�GH�VRUXPOXOXN�XQVXUXQXQ�YDUOÕ÷ÕQÕ�]RUXQOX�J|UPHNWHGLU��6RUXPOXOXN�EDúND�ELU� DQODPÕ\OD
ELU� IDLOLQ� H\OHPLQLQ� VRQXFXQGD� � GL÷HU� NLúL� \DGD� NLúLOHUH� YHUPLú� ROGX÷X� ]DUDUÕ� WD]PLQ� \�N�PO�O�÷�G�U�
+XNXNL� �PDOL�� VRUXPOXOXN� DODQÕQGD� ³P�WHVHOVLO� VRUXPOXOXN´�� ³]LQFLUOHPH� VRUXPOXOXN´�� ³GD\DQÕúPDOÕ
ERUoOXOXN´� YH� � ³P�WHVHOVLO� ERUoOXOXN´� NDYUDPODUÕ� ELUELULQLQ� \HULQH� NXOODQÕOPDNWDGÕU�� 0�WHVHOVLO
VRUXPOXOXN��ELUGHQ�oRN�NLPVHQLQ�ELU� ]DUDUÕQ� WD]PLQLQGHQ�]LQFLUOHPH�RODUDN� VRUXPOX� WXWXOPDODUÕQÕ� LIDGH
HGHU��%X� GXUXPGD� DODFDNOÕ��P�WHVHOVLO� ERUoOXODUÕQ� KHSVLQGHQ� \DGD� KHUKDQJL� ELULQGHQ� ERUFXQ� WDPDPÕQÕQ
\DGD� ELU� NÕVPÕQÕQ� LIDVÕQÕ� LVWH\HELOLU��%X� DoÕNODPDODUGDQ� GD� DQODúÕODFD÷Õ� �]HUH�P�WHVHOVLO� VRUXPOXOXN� YH
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2UWDNODúD� ERUo� LOLúNLVL\OH� P�WHVHOVLO� ERUo� LOLúNLVL� DUDVÕQGD� ELU� NDUúÕODúWÕUPD
\DSÕOGÕ÷ÕQGD�RUWD\D�oÕNDQ� HQ�EHOLUJLQ� IDUN�� RUWDNODúD�ERUo� LOLúNLVLQGH� DODFDNOÕQÕQ�ERUFX
ERUoOXODUÕQ� WDPDPÕQGDQ� WDOHS� HWPHN� ]RUXQGD� ROPDVÕQD� UD÷PHQ�� P�WHVHOVLO� ERUo
LOLúNLVLQGH�DODFDNOÕQÕQ�ERUFX�ERUoOXODUÕQ�KHU�ELULQGHQ�WDOHS�HGHELOPHVLGLU��2UWDNODúD�ERUo
LOLúNLVLQGH�GH��P�WHVHOVLO�ERUo�LOLúNLVLQGH�GH�HVDVHQ��DODFDNOÕQÕQ�NDUúÕVÕQGD�ELUGHQ�ID]OD
ERUoOX� YDUGÕU�� $QFDN� RUWDNODúD� ERUo� LOLúNLVLQGH�� ERUoOXODUÕQ� HGLPL� E|O�QPHGHQ� KHS
ELUOLNWH�\HULQH�JHWLUPH�]RUXQOXOX÷X�ROPDVÕQD�NDUúÕOÕN�P�WHVHOVLO�ERUo�LOLúNLVLQGH��ELUGHQ
oRN�ERUoOXGDQ�KHU�ELUL�DODFDNOÕ\D�NDUúÕ�ERUFXQ�WDPDPÕQGDQ�úDKVHQ�VRUXPOXGXU�

0�WHVHOVLO�ERUo��VRUXPOXOXN�� LOLúNLVLQL�DúD÷ÕGD�NDSVDPOÕ�ELU�úHNLOGH� LQFHOHPH\H
oDOÕúDFD÷Õ]�
,,��0h7(6(/6ø/�62580/8/8.

$��g=(/�+8.8.�$/$1,1'$�0h7(6(/6ø/�62580/8/8.
1. KAVRAM VE TANIM

+XNXN� VLVWHPOHULQGH� D\QÕ� ]DUDUGDQ� ELUGHQ� ID]OD� NLPVHQLQ� VRUXPOX� WXWXOPDVÕ
P�PN�QG�U�� $\QÕ� ]DUDUGDQ� GROD\Õ� ELUGHQ� oRN� NLúLQLQ� ]DUDU� J|UHQH� NDUúÕ
VRUXPOXOX÷XQXQ�� KXNXN� SROLWLNDVÕ� DoÕVÕQGDQ� �o� D\UÕ� úHNLOGH� G�]HQOHQPHVL
mümkündür:44

%X� SROLWLNDODUÕQ� LONL� RODQ� VRUXPOXOXNODUÕQ� SD\ODúWÕUÕOPDVÕ� SROLWLNDVÕQGD�� D\QÕ
]DUDUGDQ�VRUXPOX�RODQ�ELUGHQ�oRN�NLúLQLQ�NÕVPL� VRUXPOXOX÷X� V|]�NRQXVX�ROXU��%XUDGD
]DUDU�YHUHQOHUGHQ�KHU�ELUL�]DUDU�YHUGL÷L�RUDQGD�VRUXPOXGXU�

%X� SROLWLNDODUÕQ� LNLQFLVL� RODQ� VRUXPOXOXNODUÕQ� WRSODQPDVÕ� SROLWLNDVÕQGD�� ELUGHQ
oRN� NLúLQLQ� KHU� ELUL�� GL÷HUOHULQGHQ� ED÷ÕPVÕ]� RODUDN� ]DUDUÕQ� WDPDPÕQGDQ� VRUXPOXGXU�
=DUDU� YHUHQOHUGHQ� ELULQLQ� ]DUDUÕ� WD]PLQL� GL÷HU� ]DUDU� YHUHQOHULQ� WD]PLQ� \�N�PO�O�÷�Q�
RUWDGDQ�NDOGÕUPD]�

%X� SROLWLNDODUÕQ� �o�QF�V�� RODQ� WDOHSOHULQ� \DUÕúPDVÕ� �P�WHVHOVLO� VRUXPOXOXN�
SROLWLNDVÕQGD�� WD]PLQDW� \�N�PO�OHULQGHQ� KHU� ELUL�� VDQNL� ]DUDUÕ� WHN� EDúÕQD� YHUPLú� JLEL
                                                                                                                                              
P�WHVHOVLO�ERUoOXOXN�NDYUDPODUÕ�KXNXNL��PDOL��VRUXPOXOXN�DODQÕQGD�Hú�DQODPGD�NXOODQÕOPDNWDGÕU��%L]�GH
oDOÕúPDPÕ]� LoHULVLQGH� P�WHVHOVLO� ERUoOXOXN� YH� P�WHVHOVLO� VRUXPOXOXN� NDYUDPODUÕQÕ� EHQ]HU� úHNLOGH� D\QÕ
DQODPGD�NXOODQDFD÷Õ]�
44 Eren, a.g.e., s.776
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]DUDUÕQ� WDPDPÕ� WD]PLQ� HGLOLQFH\H� NDGDU� EX� ]DUDUGDQ� VRUXPOX� ROXU�� 7DOHSOHULQ
\DUÕúPDVÕQGD�]DUDU�ELU�NHUH�WD]PLQ�HGLOLU��%XUDGD�]DUDU�J|UHQ�X÷UDPÕú�ROGX÷X�]DUDUGDQ
GDKD�ID]ODVÕQÕ�HOGH�HGHPH]�

�7�UN� KXNXNXQGD� KDNLP� RODQ� LONH� WDOHSOHULQ� \DUÕúPDVÕ� LONHVLGLU�� %X� LONH� ]DUDU
J|UHQLQ�]HQJLQOHúPHVLQL�GH÷LO��X÷UDPÕú�ROGX÷X�]DUDUÕQ�WD]PLQLQL�DPDoODU�

0�WHVHOVLO�V|]F�÷���$UDSoD�N|NHQOL�VLOVLOH�YH�WHVHOV�O�NDYUDPODUÕQGDQ�W�UHWLOPLú
ROXS�� ELUELULQL� L]OH\HQ� YH� ]LQFLUOHPH� WDNLS� HGHQ� DQODPODUÕQD� JHOLU�45 Teselsül’de

P�WHVHOVLO� NHOLPHVLQLQ� LVLP� KDOL� ROXS�� WHVHOV�O� HGHQ�� ]LQFLU� JLEL� ELUELULQH� ED÷OÕ�
]LQFLUOHPH�DQODPÕQGDGÕU�46

0�WHVHOVLO� PHVXOL\HW� �VRUXPOXOXN�� � NDYUDPÕ� %RUoODU� .DQXQXQXQ� ��� YH
���PDGGHOHULQGH��P�WHVHOVLO� ERUFXQ�PH\GDQD� JHOLúL��P�WHVHOVLO� ERUoOXODUÕQ� ELUELUOHULQH
NDUúÕ�VRUXPOXOXNODUÕ�LVH�DQÕODQ�NDQXQXQ�����YH������PDGGHOHULQGH�G�]HQOHQPLúWLU�

Doktrinde müteselsil sorumluluk “tam müteselsil sorumluluk” ve “eksik

P�WHVHOVLO� VRUXPOXOXN´� RODUDN� LNL\H� D\UÕOPDNWDGÕU�� %XQD� J|UH� %.¶QÕQ� ���PDGGHVL
X\DUÕQFD�ELUGHQ�oRN�NLúL�RUWDN�NXVXUODUÕ\OD�D\QÕ�]DUDUD�ELUOLNWH�VHEHS�ROGXNODUÕ�WDNGLUGH
WDP�WHVHOV�O�V|]�NRQXVX�ROXU��(NVLN� WHVHOV�O� LVH�ELUGHQ�oRN�NLúLQLQ�D\QÕ�]DUDUÕ��%.¶QÕQ
���PDGGHVL� JHUH÷LQFH� oHúLWOL� VHEHSOHUH� J|UH� WD]PLQ� ]RUXQGD� NDOGÕNODUÕ� GXUXPGD
JHUoHNOHúLU�47

'RNWULQGH� EX� úHNLOGH� ELU� D\UÕP� JHQHO� RODUDN� \HU� DOPDVÕQD� NDUúÕQ�� JHUHN� HNVLN
JHUHNVH�WDP�P�WHVHOVLO�VRUXPOXOXNWD��]DUDU�J|UHQ��WD]PLQ�ERUoOXODUÕQGDQ�KHUKDQJL�ELULQH
NDUúÕ� KDNNÕQÕ� LOHUL� V�UHELOLU�� =DUDU� YHUHQOHULQ� VRUXPOXOX÷XQXQ� V|]OHúPHGHQ�� KDNVÕ]
H\OHPGHQ� \DGD� NDQXQGDQ� ND\QDNODQPÕú� ROPDVÕ�� ]DUDU� J|UHQ� DoÕVÕQGDQ� |QHP� WDúÕPD]�
<DQL� ]DUDU� YHUHQOHU� DoÕVÕQGDQ� WHVHOV�O�Q� WDP� \DGD� HNVLN� ROPDVÕ� ]DUDU� J|UHQ� DoÕVÕQGDQ
GLNNDWH�DOÕQPDVÕ�JHUHNHQ�ELU�KXVXV�GH÷LOGLU�

7HVHOV�O�Q�WDP�\DGD�HNVLN�ROPDVÕ�KXVXVX��]DUDU�J|UHQOH�]DUDU�YHUHQOHU�DUDVÕQGDNL
LOLúNL� QRNWDVÕQGD� KHUKDQJL� ELU� K�N�P� LIDGH� HWPH]�� DQFDN� ]DUDU� YHUHQOHULQ� NHQGL
DUDODUÕQGDNL� Lo� LOLúNLGH� �U�FX� LOLúNLVL�� GLNNDWH� DOÕQÕU�48� $ODFDNOÕQÕQ� �]DUDU� J|UHQLQ��
                                                
45 Mehmet Akbay, “Vergi 7HYNLIDWÕQGD�0�WHVHOVLO�6RUXPOXOXN´��0DOL\H�3RVWDVÕ�'HUJLVL��6D\Õ�������
2FDN�������V���¶GHQ�6DUÕOÕ��D�J�H���V����
46�6DUÕOÕ��D�J�H��V����
47�NRQX\OD�LOJLOL�J|U�úOHU�LoLQ�EDNÕQÕ]��(UHQ�D�J�H���V������Karahasan, a.g.e, s.1461
48�³�2OD\ÕQ�QLWHOL÷LQH�YH�GDYDOÕODUÕQ�D\UÕ�D\UÕ�VHEHS�YH�ILLOLQGHQ�GR÷DQ�]DUDUÕQ�D\QÕ�ROPDVÕQD�J|UH�KHU�LNL
GDYDOÕ� ERUoODU� NDQXQXQXQ� ��� YH� ���PDGGHOHUL� X\DUÕQFD� GDYDFÕ\D� NDUúÕ� NDQXQHQ� P�WHVHOVLO� VRUXPOX
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ERUoOXODUGDQ��]DUDU�YHUHQOHUGHQ��KHU�ELULQH��DODFD÷ÕQ�EXOXQGX÷X�KHU�DúDPDGD��R�DúDPD\D
LOLúNLQ� \DVDO� G�]HQOHPHQLQ� JHUHNWLUGL÷L� XVXOOHUH� J|UH� EDúYXUXGD� EXOXQDELOPHVL�
P�WHVHOVLO�ERUo�LOLúNLVLQLQ�\DVDO�WDQÕPÕQÕQ�ELU�VRQXFXGXU�

���0h7(6(/6ø/�62580/8/8ö81�d(ùø7/(5ø

0�WHVHOVLO�VRUXPOXOXN�D\QÕ�\DGD�GH÷LúLN�VHEHSOHUGHQ�ND\QDNODQDELOLU��0�WHVHOVLO
VRUXPOXOX÷XQ�D\QÕ�VHEHSWHQ�ND\QDNODQPDVÕQGDQ�NDVÕW�VHEHSOHULQ�D\QÕ�W�UGHQ�ROPDVÕGÕU�
$\QÕ�W�UGHQ�KXNXNL�VHEHEH�|UQHN�RODUDN�NXVXU��V|]OHúPH�YH\D�NDQXQ�J|VWHULOHELOLU�

%LUGHQ� oRN� NLúLQLQ� GH÷LúLN� W�UGHQ� VHEHSOHUGHQ� P�WHVHOVLO� VRUXPOXOX÷X� V|]
NRQXVX�ROGX÷XQGD��ELUGHQ�oRN�NLúLQLQ�D\QÕ�]DUDUGDQ�GH÷LúLN�VHEHSOHUH�J|UH�VRUXPOXOX÷X
V|]� NRQXVXGXU��%X� VXUHWOH� ELUGHQ� oRN� NLúLGHQ�� ELULQLQ� VRUXPOXOX÷X� KDNVÕ]� ILLO� �NXVXU�
VRUXPOXOX÷XQD�� GL÷HULQLQ� VRUXPOXOX÷X� V|]OHúPH\H� GD\DQÕUNHQ�� P�WHVHOVLO� VRUXPOX
WXWXODQ�ELU��o�QF��NLúL�D\QÕ�]DUDUÕ�NDQXQHQ�WD]PLQOH�\�N�PO��WXWXOPXú�RODELOLU�49

0�WHVHOVLO� VRUXPOXOX÷XQ� D\QÕ� W�U� VHEHSWHQ� ND\QDNODQPDVÕQD� |UQHN� RODUDN�
\�NOHQLFLQLQ� NXP� DOGÕ÷Õ� \HU� GDYDOÕ� LGDUHFH� NDPXODúWÕUÕOPDGDQ� |QFH� \�NOHQLFL\H
J|VWHULOPLú�YH�WHVOLP�HGLOPLú� LVH�EX�GXUXPGD�GDYDOÕ� LGDUHQLQ�GH�KDNVÕ]�H\OHPH� LúWLUDNL
JHUoHNOHúPLúWLU� YH� GR÷DQ� ]DUDUGDQ� LGDUHQLQ� GH� VRUXPOX� WXWXOPDVÕ� JHUHNLU�� %|\OH� ELU
durumda müteselsil sorumlu durumunda olan yüklenici ile idarenin müteselsil

VRUXPOXOX÷X�D\QÕ�W�U�KXNXNL�VHEHSWHQ��KDNVÕ]�ILLO�VRUXPOXOX÷X��ND\QDNODQPDNWDGÕU�50

                                                                                                                                              
GXUXPXQGDGÕUODU�� 7HVHOV�O�Q� WDP� YH\D� QDNÕV� \|Q�� GDYDFÕ\Õ� LOJLOHQGLUPH]�� %X� KXVXV� GDYDOÕODU� DUDVÕQGD
U�FX�KDNNÕQÕQ�LVWLPDOL�VÕUDVÕQGD�P�QDNDúD�HGLOHELOLU��=DUDUÕQ�WDPDPÕQÕQ�P�WHVHOVLOHQ�WD]PLQL�LVWHQPLú�YH
GDYDOÕODUGDQ� ELUL� KDNNÕQGDNL� GDYD� J|UHY� \|Q�QGHQ� UHGGHGLOPLú� ROGX÷XQD� J|UH� ]DUDUÕQ� WDPDPÕQÕQ� GL÷HU
GDYDOÕGDQ�WDKVLOLQH�NDUDU�YHULOPHN�LFDS�HGHU�´�<DUJÕWD\�KXNXN�JHQHO�NXUXOXQXQ����������J�Q���������
HVDV�� ��� NDUDU� VD\ÕOÕ� LODPÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (20 Mart 2005
WDULKLQGH�HULúLOPLúWLU�
49 Eren,a.g.e , s.778
50� ³� 'DYDFÕ�� RUPDQ� LGDUHVLQLQ� \DSWÕUGÕ÷Õ� RUPDQ� \ROX� LoLQ� JHUHNOL� \RO� PDO]HPHOHULQLQ� �NXP�� oDNÕO� Y�V�
GDYDOÕ�LGDUHQLQ�P�WHDKKLGL�WDUDIÕQGDQ�WDUODVÕQGDQ�DOÕQPDN�VXUHWL\OH�WDUODVÕQD�]DUDU�YHULOGL÷LQL�LOHUL�V�UHUHN
LGDUHGHQ� WD]PLQDW� LVWHPLúWLU�� 'RV\D� P�QGHUHFDDWÕQD� YH� VXUHWL� LGGLD\D� J|UH�� \RO� \DSÕP� PDO]HPHVLQLQ
LGDUHQLQ� P�WHDKKLGL� WDUDIÕQGDQ� oHNLOGL÷L� DQODúÕOPDNWDGÕU�� %|\OHFH� GDYDOÕ� LGDUH� LOH� P�WHDKKLW� DUDVÕQGD
PDO]HPHQLQ� EXOXQGX÷X� \HUGHQ� DOÕQPDVÕ�� QDNOL� YH� \HUH� VHULOPHVL� NRQXVXQGD� ELU� V|]OHúPH� LOLúNLVL
EXOXQGX÷X�J|U�OPHNWHGLU��'RV\DGDNL�EHOJHOHUGHQ�P�WHDKKLW� WDUDIÕQGDQ�NXP�DOÕQDQ� \HULQ� GDYDOÕ� LGDUHFH
P�WHDKKLGH�J|VWHULOLS�WHVOLP�HGLOGL÷L�NRQXVX�NHVLQOLNOH�DQODúÕODPDPDNWDGÕU��(÷HU�P�WHDKKLGLQ�NXP�DOGÕ÷Õ
\HU� GDYDOÕ� LGDUHFH� NDPXODúWÕUÕOPDGDQ� P�WHDKKLGH� J|VWHULOPLú� YH� WHVOLP� HGLOPLú� LVH� EX� WDNGLUGH� GDYDOÕ
LGDUHQLQ�GH�KDNVÕ]�H\OHPH�LúWLUDNL�JHUoHNOHúPLú�ROXU��������´�<DUJÕWD\����KXNXN�GDLUHVLQLQ�����������J�Q
�����HVDV�YH�������VD\ÕOÕ�NDUDUÕ���Karahasan, a.g.e, 1492)
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%LUGHQ� oRN� NLúLQLQ� GH÷LúLN� W�UGHQ� VHEHSOHUGHQ�P�WHVHOVLO� VRUXPOXOX÷XQD� |UQHN
RODUDN��RQDUÕP�LoLQ�EÕUDNÕODQ�DUDFÕQ�]DUDU�J|UPHVLQGH�� WDPLUKDQH�VDKLEL� LOH�]DUDU�J|UHQ
DUDVÕQGD�YH�EX�]DUDUÕ�\DSDQ�DUDFÕQ�VDKLEL�DUDVÕQGD��GH÷LúLN�W�UGHQ�VHEHSOHUGHQ�P�WHVHOVLO
VRUXPOXOXN�YDUGÕU��7DPLUKDQH�VDKLELQLQ�VRUXPOXOX÷X�V|]OHúPHGHQ��]DUDUÕ�\DSDQ�DUDFÕQ
VDKLELQLQ�VRUXPOXOX÷X�LVH�KDNVÕ]�ILLOGHQ�ND\QDNODQPDNWDGÕU�51

    ���0h7(6(/6ø/�62580/8/8ö81�+h.h0�9(�62NUÇLARI

0�WHVHOVLO� VRUXPOXOX÷XQ� K�N�P� YH� VRQXoODUÕ� DoÕNODQÕUNHQ� GLNNDWH� DOÕQPDVÕ
JHUHNHQ� LNL� IDUNOÕ� LOLúNL� V|]� NRQXVX� ROPDNWDGÕU�� %XQODUGDQ� ELULQFLVL� GÕú� LOLúNL� RODUDN
DGODQGÕUGÕ÷ÕPÕ]�]DUDU�YHUHQOHUOH� ]DUDU� J|UHQ� DUDVÕQGDNL� LOLúNL�� LNLQFLVL� LVH� ]DUDU� WD]PLQ
HGLOGLNWHQ�]DUDU�YHUHQOHULQ�NHQGL�DUDODUÕQGD�V|]�NRQXVX�RODQ�Lo�LOLúNLGLU�

D��'Õú�øOLúNL

�'Õú� LOLúNLGH� ]DUDU� J|UHQLQ� �DODFDNOÕ�� ]DUDU� YHUHQOHU� �P�WHVHOVLO� ERUoOXODU�
NDUúÕVÕQGD� VDKLS� ROGX÷X� KDNODU� %.� P����¶� GHQ� oÕNDUWÕODELOLU�� øOJLOL� PDGGH� K�NP�QH
J|UH��³$ODFDNOÕ�P�WHVHOVLO�ERUoOXODUÕQ�F�POHVLQGHQ�YH\D�ELULQGHQ�ERUFXQ�WDPDPHQ�YH\D
                                                
51� ³� 'DYDFÕ� LVWLVQD� DNGL� JHUH÷LQFH� NHQGLVLQH� WDPLU� LoLQ� EÕUDNÕODQ� YH� WDPLUKDQHVLQGH� EXOXQDQ� �o�QF�
NLúLOHUH�DLW�DUDoODUÕQ�GDYDOÕ�6���LGDUHVLQGHNL�GDYDOÕ�6¶\H�DLW��7,5��NDP\RQXQ�KDWDOÕ�SDUN�HGLOPLú�RODQ�GL÷HU
GDYDOÕ�$¶\D�DLW�NDP\RQD�oDUSPDVÕ�VRQXFX�PH\GDQD�JHOHQ�WUDILN�ND]DVÕQGD�KDVDU�J|UG�÷�Q��YH�GROD\ÕVÕ\OD
NHQGLVLQH�WHVOLP�HGLOPLú�DUDoODUÕQ�]DUDUODUÕQÕQ�NHQGLVL�WDUDIÕQGDQ�JLGHULOGL÷LQL��EX�VHEHSOH�LNL�KDVDUOÕ�DUDo
LoLQ� VDUI� HWWL÷L� ����� OLUDQÕQ� GDYDOÕODUGDQ� WDKVLOLQL� WDOHS� HWPLúWLU�� <HUHO� PDKNHPH� KDVDU� J|UHQ� DUDoODUÕQ
GDYDFÕ\D�DLW�ROPDGÕ÷Õ�JHUHNoHVL\OH�LVWH÷LQ�UHGGLQH�NDUDU�YHUPLúWLU�

Davaya konu olan� KDVDUOÕ� DUDoODUÕQ� GDYDFÕ\D� DLW� ROPDGÕ÷Õ� YH� EXQODUÕQ� VDKLSOHUL� WDUDIÕQGDQ
GDYDOÕ\D�WDPLU�LoLQ�EÕUDNÕOGÕ÷Õ�ROJXVX� WDUDIODU�DUDVÕQGD�oHNLúPHVL]GLU��'DYDFÕ� LOH�DUDo�PDOLNL�RODQ�NLúLOHU
DUDVÕQGD� ³NDSVDPÕ�� DUDoODUÕQ� WDPLUL� RODQ� ELU� LVWLVQD� V|]OHúPHVL´� EXOXQGX÷XQD� J|UH�� KHUúH\GHQ� HYYHO
o|]�POHQPHVL� JHUHNHQ� VRUXQ�� EX� V|]OHúPHQLQ� WDUDIÕ� RODUDN� GDYDFÕQÕQ� DUDo� PDOLNOHULQH� NDUúÕ� ELU
VRUXPOXOX÷X� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLW� YH� WD\LQL� ROPDOÕGÕU�� %RUoODU� .DQXQXQXQ� ����,,�PDGGHVLQH� J|UH�
³P�WHDKKLW�Lú�VDKLEL�WDUDIÕQGDQ�YHULOHQ�PDO]HPH\L�OD\ÕN�RODQ�E�W�Q�LKWLPDP��JHUHNOL�|]HQ�LOH�NXOODQPDN
YH�EXQGDQ�GROD\Õ´�KHVDS�YHUPHNOH�P�NHOOHIWLU��$QFDN��|]HQOH�NXOODQPD��VDGHFH�PDO]HPHQLQ�V|]OHúPH\H
X\JXQ� VXUHWOH� NXOODQÕOPDVÕQÕ� GH÷LO�� D\QÕ� ]DPDQGD� RQXQ� L\L� VDNODQPDVÕ� YH� PXKDID]DVÕQÕ� GD� LoLQH� DOÕU�
0�WHDKKLGLQ�EX�|]HQOH�NXOODQPD�YH�PXKDID]D�ERUFX�\DOQÕ]�PDO]HPH�LoLQ�GH÷LO��Lú�VDKLEL�WDUDIÕQGDQ�WDPLUH
YHULOHQ� úH\OHU� LoLQGH� V|]� NRQXVXGXU�� øVWLVQD� V|]OHúPHVLQLQ� P�WHDKKLGH� \�NOHGL÷L� EX� ERUFD� D\NÕUÕ
GDYUDQÕúWDQ�GROD\Õ��NHQGLQH�WHVOLP�HGLOHQ�PDO]HPH�YH�DUDoODUÕQ�]DUDU�J|UPHVLQGH��%.�nun 96.maddesine
J|UH�� NHQGLVLQH� KLoELU� NXVXU� LVQDW� HGLOHPH\HFH÷LQL� LVSDW� HWPHGLNoH� P�WHDKKLW� VRUXPOX� RODFDNWÕU�� %XQD
NDUúÕOÕN� GDYDOÕODUGD� %.�QXQ� ���PDGGHVL� K�NP�QFH� DUDo� VDKLELQH� NDUúÕ� VRUXPOXGXU�� 2� KDOGH� WDPLUKDQH
VDKLEL� GDYDFÕ� LVWLVQD� V|]OHúPHVL� YH� GDYDOÕODUGD� KDNVÕ]� ILLO� YH� WUDILN� \DVDVÕQÕQ� ���PDGGHVL� K�NP�QGHQ
GR÷DQ�ELU�VRUXPOXOXN�DOWÕQGDGÕU��%X�VRUXPOXOXN�%.�QXQ����PDGGHVL�JHUH÷LQFH�P�WHVHOVLOGLU�� ������GDYDFÕ
P�WHVHOVLO� ELU� ERUoOX� RODUDN� |GHGL÷L� ELU� SDUD\Õ� U�FX� NXUDOÕQFD� GDYDOÕODUGDQ� LVWHGL÷LQH� J|UH�����GDYDQÕQ
UHGGLQH�NDUDU�YHULOPHVL�ER]PD\Õ� JHUHNWLULU��<DUJÕWD\���KXNXN�GDLUHVLQLQ�����������J�Q������HVDV� YH
�����VD\ÕOÕ�NDUDUÕ���Karahasan, a.g.e, 1497)
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NÕVPHQ� HGDVÕQÕ� LVWHPHNWH� PXKD\\HUGLU�� %RUFXQ� WDPDPHQ� HGDVÕQD� NDGDU� E�W�Q
ERUoOXODUÕQ�PHVXOL\HWL�GHYDP�HGHU�´

$QÕODQ� PDGGH� K�NP�QGHQ� DoÕNoD� DQODúÕODFD÷Õ� �]HUH� ERUFXQ� WDPDPÕQÕQ� LIDVÕ
NHQGLVLQGHQ� LVWHQHQ� ERUoOXQXQ�� DODFDNOÕ\D� ERUFXQ� LIDVÕ� LoLQ� GL÷HU� ERUoOXODUD� QLoLQ
EDúYXUPDGÕ÷ÕQÕ� VRUPDN� \HWNLVL� \RNWXU�� $ODFDNOÕ� ERUFXQ� WDPDPÕ� LoLQ� GLOHGL÷L� ERUoOX\D
EDúYXUDELOLU�� %RUoOXODUÕQ� VRUXPOXOX÷X� DODFDNOÕ� WDPDPHQ� WDWPLQ� HGLOLQFH\H�� \DQL� ERUo
bütünüyle ödenene kadar devam eder.

ù�SKHVL]�NHQGLVLQH�EX�NDGDU� JHQLú� \HWNLOHU� WDQÕQDQ� DODFDNOÕQÕQ� X\PDN� ]RUXQGD
ROGX÷X� ELUWDNÕP� \�N�PO�O�NOHUGH� YDUGÕU�� %X� \�N�PO�O�N� %.� P�����,,¶GH� LIDGHVLQL
EXOPXúWXU�� LOJLOL� PDGGH� K�NP�QH� J|UH�� ³$ODFDNOÕ�� GL÷HUOHULQLQ� ]DUDUÕQD� RODUDN
P�WHVHOVLO� ERUoOXODUGDQ� ELULQLQ� YD]L\HWLQL� L\LOHúWLUGL÷L� WDNGLUGH� EX� ILLOLQLQ� QHWLFHOHULQL
úDKVHQ�WDKDPP�O�HGHU�´

$ODFDNOÕ� EX� K�NPH� D\NÕUÕ� GDYUDQGÕ÷Õ� ]DPDQ�� EXQXQ� VRQXoODUÕQD� NDWODQPDN
]RUXQGD� NDODFDNWÕU�� gUQH÷LQ� DODFDNOÕ� ERUoOXQXQ� ERUFXQ� WHPLQDWÕ� RODUDN� YHUPLú� ROGX÷X
ELU� UHKQL� NHQGLVLQH� LDGH� HWWL÷L� WDNGLUGH�� GL÷HU� ERUoOXODUÕQ� U�FX� KDNODUÕQÕ� WHKOLNH\H
VRNPXú�RODFD÷ÕQGDQ��EX�ILLOLQLQ�VRQXoODUÕQD�úDKVHQ�NDWODQPDN�]RUXQGD�NDODFDNWÕU�52

=DUDU�YHUHQOHULQ�]DUDU�J|UHQH��DODFDNOÕ\D��NDUúÕ� LOHUL� V�UHELOHFHNOHUL�GHI¶LOHUL� LNL
JUXSWD� WRSODPDN� P�PN�QG�U�� øON� JUXSWD� \HU� DODQ� RUWDN� GHI¶LOHUL� ]DUDU� YHUHQOHULQ
�ERUoOXODUÕQ�� W�P��]DUDU�J|UHQH� �DODFDNOÕ\D��NDUúÕ� LOHUL� V�U�OHELOLU��=DUDU� J|UHQLQ�RUWDN
YH\D�NLúLVHO�NXVXUX��\�NVHN�JHOLU�GXUXPX��]DUDUD�UD]Õ�ROPDVÕ�Y�E�RUWDN�GHI¶LOHU�DUDVÕQGD
VD\ÕODELOLU��.LúLVHO�GHI¶LOHU� LVH�NHQGL� LoLQGH� LNL\H�D\UÕOÕU��%LULQFL� W�U�NLúLVHO� GHI¶LOHU� KHU
ELU�]DUDU�YHUHQLQ�WXWXP�YH�GDYUDQÕúÕQD��LNLQFL�W�U�NLúLVHO�GHI¶LOHU�LVH�]DUDU�J|UHQOH�]DUDU
YHUHQLQ�WXWXP�YH�GDYUDQÕúODUÕQÕQ�NDUúÕODúWÕUÕOPDVÕQD�GD\DQÕU��%LULQFL�W�U�NLúLVHO�GHI¶LOHUH
|UQHN�RODUDN��]DUDU�YHUHQOHULQ�ELULQLQ�NXVXUXQXQ�KDILIOL÷L�� LNLQFL� W�U�NLúLVHO�GHI¶LOHUH�GH
|UQHN� RODUDN�� KDWÕU� LúOHUL\OH�� KHU� LNL� WDUDIÕQ� HNRQRPLN� GXUXPODUÕQÕQ� HúLWVL]OL÷L
gösterilebilir.

�'RNWULQGH� VRQ� ]DPDQODUGD� KDNLP� J|U�ú� KDOLQH� JHOHQ� ELU� J|U�úH� J|UH� NLúLVHO
GHI¶LOHU�� |]HOOLNOH� ]DUDU� YHUHQOHUGHQ� ELULQLQ� KDILI� NXVXUX�� WD]PLQDW� KHVDSODQÕUNHQ� J|]
|Q�QGH�WXWXOPDOÕGÕU�53�gUQH÷LQ�$��%�YH�&¶QLQ�NXVXUOX�GDYUDQÕúODUÕ\OD�'¶\H��������<7/
                                                
52 $NÕQW�UN��Borçlar Hukuku..., s.93
53 Eren,a.g.e , s.784,785
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]DUDU�YHUGLNOHULQL�YH�$¶QÕQ�������%¶QLQ�������&¶QLQ�GH������NXVXUOX�EXOXQGXNODUÕQÕ
IDU]HGHOLP��%XUDGD�$��%� YH�&� DUDVÕQGDNL� WHVHOV�O��&� \|Q�QGHQ������ \DQL� �����<7/
ROXS�� ]DUDU� J|UHQ� \DOQÕ]� RQXQ� DOH\KLQH� WD]PLQDW� GDYDVÕ� DoWÕ÷Õ� WDNGLUGH��&� GL÷HUOHUL\OH
ancak 1000 YTL için müteselsil sorumludur.

%.� P�����,�� P�WHVHOVLO� ERUoODUGD� ERUoOXODUGDQ� ELULQH� NDUúÕ� NHVLOHQ
]DPDQDúÕPÕQÕQ� GL÷HUOHULQH� NDUúÕ� GD� NHVLOPLú� RODFD÷ÕQÕ� K�NPH� ED÷ODPÕúWÕU�� %X� NXUDOD
uygun olarak kanun koyucu, BK m.50/I’ de bu maddeye tabi müteselsil sorumlulukta

VRUXPOXODUGDQ�ELULQH�NDUúÕ�NHVLOHQ�]DPDQDúÕPÕQÕQ�GL÷HUOHULQH�NDUúÕ�GD�NHVLOPLú�RODFD÷ÕQÕ
K�NPH� ED÷ODPÕúWÕU�� <DQL� %.� P���¶� GH� G�]HQOHQPLú� RODQ� WDP� WHVHOV�O� KDOLQGH
VRUXPOXODUGDQ�ELULQH�NDUúÕ�NHVLOHQ�]DPDQDúÕPÕ�GL÷HUOHULQH�NDUúÕ�GD�NHVLOPLú�ROXU��$QFDN
%.�P���¶�GH�NDUúÕOÕ÷ÕQÕ�EXODQ�HNVLN�WHVHOV�O�KDOLQGH�VRUXPOXODUGDQ�ELULQH�NDUúÕ�NHVLOHQ
]DPDQDúÕPÕ�GL÷HUOHULQH�NDUúÕ�NHVLOPLú�ROPD]�54

E��øo�øOLúNL

³øo� LOLúNL´� GH\LPL� WD]PLQDWÕQ� WDPDPHQ� YH\D� NÕVPHQ� P�WHVHOVLO� VRUXPOXODUGDQ
ELUL� WDUDIÕQGDQ�|GHQPHVL�YH� |]HOOLNOH�P�WHVHOVLO� VRUXPOXODUGDQ� ELULQLQ� NHQGL� SD\ÕQGDQ
ID]OD�|GHPHGH�EXOXQPDVÕ�KDOLQGH�GL÷HU�P�WHVHOVLO�VRUXPOXODUD�KDQJL�HVDVODU�LoLQGH�U�FX
HGHFH÷LQL�G�]HQOH\HQ�LONHOHU�E�W�Q�G�U�

BK. Madde 50 ve 51, sorumluluk hukuku yönünden bir rücu düzeni

|QJ|UP�úNHQ�� %.��0DGGH� ����� P�WHVHOVLO� ERUoODUGD� V|]OHúPH\H� ED÷OÕ� U�FX� G�]HQLQL
düzenlemektedir.

øo� LOLúNL� GH\LPL� U�FX� G�]HQL� \DQÕQGD�� %.� P�����,¶� GH� G�]HQOHQPLú� RODQ�
P�WHVHOVLO� ERUoOX\X� WDWPLQ� HWPLú� ROGX÷X� DODFDNOÕQÕQ� KDNODUÕQD� KDOHI� \DSDQ� ³KDOHIL\HW´
LOLúNLVLQL�GH�NDSVDU�

                                                
54� ³������� GDYDOÕODUGDQ� $� KDNVÕ]� H\OHP� QHGHQL\OH� YH� PDOFD� VRUXPOX� RODQ� úLUNHW� GH� NDQXQ� K�NP�QFH� YH
GROD\ÕVÕ\OD�GH÷LúLN�KXNXNL�QHGHQOHUH�J|UH��GDYDFÕODUD�NDUúÕ�VRUXPOX�ROGXNODUÕQD�J|UH��VRUXPOXOXNODUÕ�WDP
WHVHOV�OH�J|UH�GH÷LO��%RUoODU�.DQXQXQXQ����PDGGHVLQGH�G�]HQOHQPLú�RODQ�HNVLN�WHVHOV�OH�GD\DQPDNWDGÕU�
2\VD�]DPDQDúÕPÕQÕQ��]DPDQDúÕPÕQÕQ�P�WHVHOVLO�ERUoOXODUGDQ�ELULQH�NDUúÕ�NHVLOPHVLQLQ��GL÷HUOHULQH�NDUúÕ
NHVLOPLú�VD\ÕODFD÷ÕQÕ�|QJ|UHQ�%RUoODU�.DQXQXQXQ�����,�PDGGHVL�K�NP���WDP�WHVHOV�O�KDOL�LoLQ�V|]�NRQXVX
olup eksik teselsülde uygulanmaz......”�<DUJÕWD\�+XNXN�*HQHO�.XUXOXQXQ�����������J�Q�����������
HVDV� YH� ����� VD\ÕOÕ� NDUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (25 Mart 2005
WDULKLQGH�HULúLOPLúWLU�
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(1) Rücu

6RUXPOXOX÷XQ� D\QÕ� W�UGHQ� KXNXNL� VHEHSWHQ� ND\QDNODQPDVÕ� KDOLQGH� \DQL�� WDP
WHVHOV�O�KDOLQGH��%.�PDGGH����,¶� H�J|UH�KDNLP�RUWDN�NXVXUODUÕ\OD�ELU� ]DUDUD� VHEHEL\HW
YHUHQOHULQ� ELUELUOHULQH� U�FX� KDNODUÕQÕQ� ROXS� ROPDGÕ÷ÕQD�� H÷HU� YDUVD� EXQXQ� PLNWDUÕQD
WDNGLU� KDNNÕQÕ� NXOODQDUDN� NDUDU� YHUHFHNWLU��<DQL� U�FX� GDYDVÕQGD� WDUDIODUÕQ� NXVXU� RUDQÕ
VDSWDQDUDN�U�FXQXQ�NDSVDPÕ�EXQD�J|UH�EHOLUOHQPHOLGLU�55

.DQXQ�EX�PDGGH�LWLEDUL\OH�VDGHFH�RUWDN�NXVXUD�GD\DQDQ�P�WHVHOVLO�VRUXPOXOX÷D
LOLúNLQ� K�N�P� NR\PXúVD� GD�� GRNWULQGH� D\QÕ� W�U� KXNXNL� VHEHSWHQ� ND\QDNODQDQ� GL÷HU
P�WHVHOVLO� VRUXPOXOXN� KDOOHULQGH� GH� KDNLPLQ� EX� PDGGH� K�NP�QGHQ� \DUDUODQDELOHFH÷L
ileri sürülmektedir.56� %XQD� J|UH� |UQH÷LQ� ELUGHQ� oRN� V|]OHúPH� VRUXPOXOX÷XQGD�
V|]OHúPH\H�D\NÕUÕ�GDYUDQPDGD�NXVXUX�RODQD�G|QPHN�JHUHNLU�

6RUXPOXOX÷XQ� GH÷LúLN� W�UGHQ� KXNXNL� VHEHSWHQ� ND\QDNODQPDVÕ� KDOLQGH� \DQL�
HNVLN�WHVHOV�O�KDOLQGH��%.�����PDGGH�K�NP�QH�J|UH�ELUGHQ�oRN�NLPVH�oHúLWOL�VHEHSOHUH�
\DQL� KDNVÕ]� ILLOH�� DNGH� YH� NXVXUVX]� VRUXPOXOXN� LONHVLQH� ELQDHQ� VRUXPOX� ROGXNODUÕ
WDNGLUGH�� RUWDN� NXVXUOD� ELU� ]DUDUD� VHEHS� RODQ� NLúLOHU� KDNNÕQGDNL� U�FX� G�]HQL� NÕ\DVHQ
GH÷LúLN�W�UGHQ�KXNXNL�VHEHSWHQ�ND\QDNODQDQ�P�WHVHOVLO�VRUXPOXOXNWD�GD�X\JXODQDFDNWÕU�

�øONH� RODUDN�� KDNVÕ]� ELU� ILLO� LOH� ]DUDUD� VHEHEL\HW� YHUPLú� RODQ� NLPVH�� HQ� |QFH�
kanunen sorumlu tutulan kimse ise en son tazmin yükümlüsü olur. Buna göre tazmin

yükümlüleri üç kategoride toplanabilir; birinci kategoride kusur, ikinci kategoride

V|]OHúPH���o�QF��NDWHJRULGH�LVH�NXVXUVX]�VRUXPOX���VHEHS�VRUXPOXVX��WXWXODQ�NLPVH�\HU

                                                
55� ³����GDYDFÕ� YHNLOL�P�YHNNLOL� LOH�GDYDOÕ� úLUNHWH� DLW� IDEULND�EDFDODUÕQGDQ�oÕNDQ�]HKLUOL� JD]ODUÕQ�GDYD�GÕúÕ
RUPDQ� LGDUHVLQH� DLW� ELWNLOHUH� YHUGLNOHUL� ]DUDUGDQ� GROD\Õ� DoÕODQ� GDYD� VRQXFXQGD� |GHPH\H� PDKNXP
ROGXNODUÕ� WD]PLQDWÕQ� \DUÕVÕ� RODQ���OLUDQÕQ� ]DUDUGDQ� P�WHVHOVLO� VRUXPOX� RODQ� GDYDOÕ� úLUNHWWHQ� WDKVLOLQL
LVWHPHNWHGLU�� *HUoHNWHQ� GH� %.� ����PDGGH� K�NP�QH� J|UH�� DQFDN� ERUFXQ� PDKL\HWLQGHQ� KLODIÕ� LVWLGODO
ROXQPDGÕNoD�P�WHVHOVLO�ERUoOXODUÕQ�HúLW�QLVSHWWH�EX�ERUoWDQ�VRUXPOX�ROGXNODUÕ�K�NPH�ED÷ODQPÕúWÕU��'DYD
NRQXVX�ERUoWD�%.�����PDGGHVLQH�J|UH�KDNVÕ]�ILLOGHQ�ND\QDNODQPÕú�EXOXQPDVÕQD�J|UH��WDUDIODU�EX�ERUoWDQ
GROD\Õ� %.�QXQ� ���PDGGHVL� \ROODPDVÕ� LOH� D\QÕ� NDQXQXQ� ���PDGGHOHUL� JHUH÷LQFH� NHQGL� NXVXU� RUDQODUÕ
QLVSHWLQGH�VRUXPOX�WXWXOPDODUÕ�]RUXQOXGXU������´�<DUJÕWD\�����KXNXN�GDLUHVLQLQ�����������J�Q������HVDV
YH� ����� VD\ÕOÕ� NDUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (30 Mart 2005
WDULKLQGH�HULúLOPLúWLU�
56�NRQX\OD�LOJLOL�J|U�úOHU�LoLQ�EDNÕQÕ]��(UHQ�D�J�H���V������Karahasan, a.g.e, s.1466
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DOÕU��$QFDN�EX�U�FX�G�]HQL�HPUHGLFL�ELU�NXUDO�ROPD\ÕS��KDNLP�VRPXW�ROD\GD�VD÷ODP�YH
KDNOÕ�JHUHNoHOHUH�GD\DQDUDN�EX�VÕUDGDQ�D\UÕODELOLU�57

(2) Halefiyet

+DOHIL\HW�%.¶QLQ�����,�PDGGHVLQGH�LIDGHVLQL�EXOPXúWXU��$QÕODQ�PDGGH�K�NP�QH
J|UH�� ³5�FX� KDNNÕQGDQ� LVWLIDGH� HGHQ� P�WHVHOVLO� ERUoOXODUGDQ� KHU� ELUL�� WHGL\H� HWWL÷L
PLNWDU�QLVSHWLQGH�DODFDNOÕQÕQ�KDNODUÕQD�KDOHI�ROXU�´

.DQXQ�NR\XFX�DQÕODQ�PDGGH�K�NP�\OH�|GHPHGH�EXOXQDQ�ERUoOXQXQ�GXUXPXQX
NXYYHWOHQGLUPHN�LoLQ�RQD�WDWPLQ�HWPLú�ROGX÷X�DODFDNOÕQÕQ�KDNODUÕQD�KDOHI�ROPD�KDNNÕQÕ
WDQÕPÕúWÕU��%XUDGD�NDQXQGDQ�ND\QDNODQDQ�ELU�KDOHIL\HW�V|]�NRQXVXGXU�

Kanun koyucu ödemede bulunan borçlu lehine halefiyeti düzenlemekle rücuyu

NROD\ODúWÕUPDN� LVWHPLúWLU�� %RUoOX�� NHQGL� SD\ÕQGDQ� GDKD� ID]OD� |GHPHGH� EXOXQPXú
ROPDNOD� EHUDEHU�� ERUFXQ� WDPDPÕQÕ� LID� HWPHGL÷L� LoLQ� DODFDNOÕ\Õ� WDP� RODUDN� WDWPLQ
HWPHPLú�RODELOLU��%X�WDNGLUGH�|GHPHGH�EXOXQDQ�ERUoOX�GL÷HU�ERUoOXODUD�NDUúÕ�DODFDNOÕQÕQ
KDNODUÕQD�VDGHFH�|GHPHGH�EXOXQGX÷X�|Oo�GH�KDOHI�ROXU�
��0h7(6(/6ø/�62580/8/8.���0h7(6(/6ø/�.()$/(7�ø/øù.ø6ø

.HIDOHW� V|]OHúPHVL�|\OH�ELU� V|]OHúPHGLU�NL��RQXQOD�NHILO�ERUoOXQXQ�ERUFXQX� LID
HWPHPHVL� KDOLQGH�� EX� ERUoWDQ� úDKVHQ� VRUXPOX� ROPD\Õ� DODFDNOÕ\D� WDDKK�W� HGHU�58

*|U�OG�÷��JLEL�NHIDOHW�DNGL��\DEDQFÕ�ELU�ERUFXQ�\�NOHQLOPHVL�QHGHQL\OH�GDLPD��oO��ELU
LOLúNL\L� JHUHNWLUPHNWHGLU��.HIDOHW� JHoHUOL� ELU� DVÕO� ERUFD� ED÷OÕ� RODUDN� K�N�P� LIDGH� HGHU�
$VÕO�ERUFXQ�VRQD�HUPHVL�KDOLQGH�NHIDOHW�\�N�PO�O�÷��GH�NHQGLOL÷LQGHQ�VRQ�EXOXU��.HILO�
                                                
57�³-DQGDUPD�oDYXúX�NDPX�KL]PHWL�LIDVÕ�VÕUDVÕQGD��GDYDOÕODUÕQ�NXOODQGÕNODUÕ�YH�PDOLNL�ROGXNODUÕ�RWRE�V�Q
VDGPHVL� VRQXFX� |OG�÷�QGHQ�� øoLúOHUL� %DNDQOÕ÷Õ� KXNXNHQ� VRUXPOX� J|U�OP�ú� YH� GDYDFÕ� LGDUH�� 'DQÕúWD\
NDUDUÕ� JHUH÷LQFH� ]DUDU� J|UHQOHUH� WD]PLQDW� |GHPLúWLU�� 'DYDFÕQÕQ� VRUXPOXOX÷XQXQ� JHUHNoHVL� 'DQÕúWD\
NDUDUÕQGD�DoÕODQPÕúWÕU��%RUFXQ�GR÷XPX� LoLQ�\DOQÕ]�ELU�KDNVÕ]�H\OHP� LúOHQPHVL�YH\D� LVWLKGDP�HGHQ�YH\D
DUDo� VDKLEL� ROPD� ]RUXQOX� GH÷LOGLU�� 6|]OHúPHOHU� YH� NDQXQGD� ERUo� ND\QD÷ÕGÕU�� 'DQÕúWD\¶GD� GDYDQÕQ
UHGGHGLOPHVL� JHUHNWL÷LQGHQ� EDKLV� HGLOHUHN� GDYDFÕQÕQ� U�FX� KDNNÕQÕQ� ROPDGÕ÷ÕQD� NDUDU� YHULOPHVL� \DVD\D
D\NÕUÕ� J|U�OP�úW�U�� 'DYDFÕQÕQ� LVWH÷L� ERUoODU� NDQXQXQXQ� ���� PDGGHVLQH� GD\DQPDNWDGÕU�� %X� PDGGHGH
ELUGHQ�oRN�NLPVHOHULQ�D\QÕ�]DUDUGDQ�GROD\Õ�PXKWHOLI�VHEHSOHUH��KDNVÕ]�H\OHP��DNLW��NDQXQ��ELQDHQ�VRUXPOX
ROPDODUÕ� KDOLQGH�� P�WHVHOVLOHQ� VRUXPOX� ROGXNODUÕ� NDEXO� HGLOPLú� YH� LNLQFL� IÕNUDVÕQGD� U�FX� NXUDOÕ
G�]HQOHQPLúWLU�� 0DKNHPHQLQ� EX� K�N�POHUL� J|]� |Q�QGH� WXWDUDN� GDYDFÕQÕQ� GDYDOÕODUD� U�FX� LVWH÷LQL
LQFHOHPHVL� JHUHNLUNHQ� \D]ÕOÕ� úHNLOGH� GDYD\Õ� UHGGL� GR÷UX� GH÷LOGLU´� \ROXQGDNL� |]HO� GDLUH� ER]PD� LODPÕQD
X\PD\DUDN� HVNL� K�N�PGH� GLUHQLOPHVL� XVXO� YH� \DVD\D� D\NÕUÕGÕU�� <DUJÕWD\� +XNXN� *HQHO� .XUXOXQXQ
�����������J�Q������������HVDV�YH������VD\ÕOÕ�NDUDUÕ (Karahasan, a.g.e, 1492)
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EDúND�ELU�ERUoOXQXQ�ERUFXQXQ�|GHQPHVLQL� WHPLQ�HWPH\L� WDDKK�W�HGHU��.HIDOHW� HVDV�ELU
ERUFXQ�YDUOÕ÷ÕQD�ED÷OÕ�ROGX÷XQGDQ�IHU¶L�QLWHOLNWHGLU��(VDV�KHUKDQJL�ELU�QHGHQOH�JHoHUVL]
LVH�YH\D� VRQD� HUPLúVH�NHIDOHW� GH�NXUDO� RODUDN� VRQD� HUHU��.HIDOHWLQ� W�UOHUL� GH� DúD÷ÕGDNL
úHNLOGH�EHOLUWLOHELOLU�

- $GL� .HIDOHW�� 6DGHFH� NHILO� ROPD� WDDKK�G�QGH� EXOXQGX÷X�� P�WHVHOVLO� ERUo
DOWÕQD� JLULOGL÷LQLQ� DoÕNoD� VDSWDQPDGÕ÷Õ� GXUXPODUGD� DGL� NHIDOHW� YDUGÕU�� $GL
kefalette, kefilden borcun istenebilmesi, kefalet akdinden sonra borçlunun

LIODV� HWPHVL� YH\D� KDNNÕQGDNL� WDNLEDWÕQ� DODFDNOÕQÕQ� KDWDVÕ� ROPDNVÕ]ÕQ
VHPHUHVL]� NDOPDVÕ�� \DKXW� ERUoOX� DOH\KLQH� 7�UNL\H¶GH� WDNLEDW
\DSÕODELOPHVLQLQ� LPNDQVÕ]� KDOH� JHOPHVL� LOH� P�PN�Q� ROXU��%.������ %RUoOX
DOH\KLQGHNL� WDNLEDWÕQ� VHPHUHVL]� NDOGÕ÷Õ�� ERUoOX� DOH\KLQH� DFL]� YHVLNDVÕ
DOÕQPDNOD�EHOJHOHQLU�

- %LUOLNWH� .HIDOHW�� %LUGHQ� oRN� NLúLQLQ� D\QÕ� ERUFD�� KHU� ELUL� GL÷HULQLQ� NHILO
ROGX÷XQX�J|]�|Q�QGH� WXWDUDN�NHILO�ROPDVÕ�KDOLGLU��*HUoHN�ELUOLNWH�NHIDOHWWH�
NHILOOHULQ� ELUELUOHULQLQ� NHIDOHWLQGHQ� ELOJLOHULQLQ� ROPDVÕ� YH� EXQX� KHVDED
NDWPDODUÕ� JHUHNLU�� %LUOLNWH� NHIDOHWWH�� P�NHOOHIL\HWOHU� GH÷LúLN� RODELOLU�� %LU
NÕVPÕ�DGL�NHIDOHW��GL÷HUOHUL�P�WHVHOVLO�NHIDOHW��ELU�NÕVPÕ�GD�úDUWD�ED÷OÕ��\DKXW
belirli süreli veya süresiz kefil olabilirler.

- .HILOH�.HILO�YH�5�FXD�.HILO��.HILOH�NHILO��DODFDNOÕ\D�NDUúÕ�NHILOLQ�WDDKK�G�Q�
WHPLQ� HGHQ� NLPVHGLU��.HILO� LOH� ELUOLNWH� VRUXPOXOX÷X�� ERUoOXQXQ� WDDKK�G�Q�
WHPLQ� HGHQ� DGL� NHILOLQ� ERUoOX� LOH� EHUDEHU� RODQ� VRUXPOXOX÷X� GHUHFHVLQGHGLU�
5�FXD� NHILO� LVH� ERUoOXGDQ� DODFD÷ÕQÕ� DODPD\DQ� NHILOH� NHILOGLU��.HILOH� NHILOLQ
ERUFX� LON� NHILOLQ� WDDKK�G�� LOH� VÕQÕUOÕGÕU�� øON� NHILOLQ� E�W�Q� GHI¶L� KDNODUÕQD
sahiptir.

- 0�WHVHOVLO�.HIDOHW��8\JXODPDGD� HQ� oRN� UDVWODQÕODQ� NHIDOHW� W�U�� ³P�WHVHOVLO
NHIDOHW´WLU��0�WHVHOVLO�NHOLPHVL�LOH�DQODWÕOPDN�LVWHQHQ��³$ODFDNOÕQÕQ�GR÷UXGDQ
GR÷UX\D�DVÕO�ERUoOX\D�EDúYXUPDNVÕ]ÕQ�NHILO�DOH\KLQH�WDNLEH�JHoHELOPHVL´�GLU�
$GL�NHIDOHWWH�NHILO�|QFH�DVÕO�DODFDNOÕ\D�P�UDFDDW�HGLOPHVL�YH\D�UHKQLQ�SDUD\D

                                                                                                                                              
58 $NÕQW�UN��Borçlar Hukuku…., s.227
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çevrilmesi def’ilerini ileri sürebilecekken, müteselsil kefalette bu haktan

IHUDJDW� HWPLúWLU� *HQHO� RODUDN� NHIDOHWLQ� P�WHVHOVLO� ROGX÷XQXQ� DoÕNoD
EHOLUWLOGL÷L� KDOOHUGH� P�WHVHOVLO� NHIDOHW� YDUGÕU�� $QFDN� WLFDUL� LúOHUGH
P�WHVHOVLOOLN�DVÕOGÕU��'L÷HU�ELU�GH\LúOH�WLFDUL�LúOHUGH�VDGHFH�³NHILOLP´�GHQPHVL
GXUXPXQGD� EX� NHIDOHWLQ� P�WHVHOVLO� NHIDOHW� ROGX÷X� NDEXO� HGLOLU�� 7LFDUHW
.DQXQX¶QXQ� ��PDGGHVL� X\DUÕQFD�� WLFDUL� ERUoODUD� NHIDOHW�� DNVL
NDUDUODúWÕUÕOPDGÕNoD� P�WHVHOVLO� NHIDOHWWLU�� %X� GXUXPGD� ERUo� PXDFFHOL\HW
ND]DQÕU� ND]DQPD]� DODFDNOÕ� GR÷UXGDQ� GR÷UX\D� NHILOH� EDúYXUDELOLU�� %XQXQ
GÕúÕQGD��DGL�NHIDOHW�QRUPDO�NHIDOHW�W�U��RODUDN�NDEXO�HGLOGL÷LQGHQ��P�WHVHOVLO
NHIDOHWLQ� NHIDOHW� V|]OHúPHVLQGHQ� DoÕNoD� DQODúÕOPDVÕ� JHUHNLU�� 0�WHVHOVLO
NHIDOHWLQ� DODFDNOÕ\D� VD÷ODGÕ÷Õ� HQ� E�\�N� ID\GD�� ERUo� PXDFFHOL\HW� �WDNLS
HGLOHELOLUOLN��ND]DQGÕ÷Õ�DQ�NHILOH�EDúYXUDUDN�DODFD÷ÕQÕ�WDOHS�HGHELOPHVLGLU�

0�WHVHOVLO�NHIDOHW�LOH�P�WHVHOVLO�VRUXPOXOXN�DUDVÕQGDNL�LOLúNL\H�JHOLQFH�|QFHOLNOH�
úXQX�V|\OHPHN�P�PN�QG�U��0�WHVHOVLO�NHIDOHW�ERUFD�NDWÕOPD� �ELUOLNWH�ERUo� \�NOHQPH�
yoluyla meydana gelen bir müteselsil borçtur.

6|]OHúPHGHQ� GR÷DQ� P�WHVHOVLO� ERUo� LOLúNLVL� ERUoODQÕODQ� HGLPOH� ELUOLNWH
V|]OHúPHQLQ�\DSÕOGÕ÷Õ�VÕUDGD�GR÷DELOHFH÷L�JLEL��GDKD�VRQUD�GD�GR÷DELOLU��<DQL��o�QF��ELU
NLúLQLQ�DODFDNOÕ\D�NDUúÕ�PHYFXW�ELU�ERUFX�DVÕO�ERUoOX�\DQÕQGD�RQXQOD�ELUOLNWH�\�NOHQPHVL
KDOLQGH��ERUFD�NDWÕOPD�VXUHWL\OH�VRQUDGDQ�GR÷DQ�ELU�P�WHVHOVLO�ERUo�V|]�NRQXVX�RODELOLU�
%XUDGD� ERUFD� NDWÕODQ� ERUoOX�� LON� ERUoOX� LOH� ELUOLNWH� VRQUDGDQ�P�WHVHOVLO� ERUoOX� VÕIDWÕQÕ
ND]DQPDNWDGÕU�� EX� VXUHWOH� KHU� LNLVL� GH� DODFDNOÕ\D� NDUúÕ� ERUFXQ� WDPDPÕQGDQ� VRUXPOX
ROPDNWDGÕU�� øúWH�P�WHVHOVLO�NHIDOHW� LOLúNLVL� WDP�GD� DoÕNODPD\D� oDOÕúWÕ÷ÕPÕ]� WDU]GD�ERUFD
NDWÕOPD��ELUOLNWH�ERUo�\�NOHQPH��\ROX\OD�PH\GDQD�JHOHQ�ELU�P�WHVHOVLO�ERUoWXU�

%��ø'$5(�+8.8.8�$/$1,1'$�0h7(6(/6ø/�62580/8/8.

%LOLQGL÷L� � �]HUH�� LGDUH� KXNXNXQXQ� NXOODQGÕ÷Õ� ELUoRN� NXUXP� YH� LONH� LGDUH
KXNXNXQGDQ� oRN� GDKD� |QFH� |]HO� KXNXN� WDUDIÕQGDQ� KD]ÕUODQPÕú�� LGDUH� KXNXNX� LVH� EX
NDYUDP� YH� NXUXPODUÕQ� ELU� oR÷XQX� |]HO� KXNXNWDQ� DOPÕúWÕU�� (VDVHQ� |]HO� KXNXN� JHQHO
K�N�P�� LGDUH� KXNXNX� LVH� |]HO� K�N�P� QLWHOL÷LQGHGLU�� 'ROD\ÕVÕ\OD� LGDUH� YDWDQGDú
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DUDVÕQGDNL� LOLúNLOHUGH�RUWD\D�oÕNDFDN�X\XúPD]OÕNODUOD� LOJLOL� LGDUH�KXNXNXQGD�ELU�K�N�P
\RNVD� � |]HO� KXNXN� � K�N�POHUL� X\JXODQÕU�59 %X� DoÕNODPDODUÕPÕ]� VRUXPOXOXN� KXNXNX
DoÕVÕQGDQ� GD� JHoHUOLGLU�� øGDUH� KXNXNXQGD� \HU� DODQ� VRUXPOXOXN� NDYUDPÕ� |]�Q�� |]HO
KXNXNWDNL�VRUXPOXOXN�NDYUDPÕQGDQ�DOPÕúWÕU��1LWHNLP�LGDUL�\DUJÕ�DODQÕQGD�VRUXPOXOX÷XQ
EHOLUOHQPHVLQGH� ]DPDQ� ]DPDQ� |]HO� KXNXNWD� \HU� DODQ� G�]HQOHPHOHUH� EDúYXUXOGX÷X
gözlenmektedir.

0�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� |]HO� KXNXNWD� ROGX÷X� JLEL� NDPX� KXNXNX
DODQÕQGD� GD� oRN� FLGGL� ELU� \HU� LúJDO� HWPHNWHGLU�� øGDUH� KXNXNXQGD� P�WHVHOVLO
VRUXPOXOXNWDQ�V|]�HGLOGL÷LQGH�oHúLWOL�P�WHVHOVLO�VRUXPOXOXN�LOLúNLOHUL�J�QGHPH�JHOHELOLU�
%XQODUGDQ� LONL�� LGDUL� NXUXOXúODUÕQ� �o�QF�� NLúLOHUH� NDUúÕ� NHQGL� DUDODUÕQGDNL� P�WHVHOVLO
VRUXPOXOX÷X�� LNLQFLVL� LGDUHQLQ� ELU� |]HO� KXNXN� NLúLVL\OH� EHUDEHU� �o�QF�� NLúLOHUH� NDUúÕ
P�WHVHOVLO�VRUXPOXOX÷X���o�QF�V��LVH�NLúLOHULQ�LGDUH\H�NDUúÕ�P�WHVHOVLO�VRUXPOXOX÷XGXU�

%X�P�WHVHOVLO� VRUXPOXOXN� LOLúNLOHULQGHQ� LONLQGH� \DQL�� LGDUL� NXUXOXúODUÕQ� �o�QF�
NLúLOHUH� NDUúÕ� NHQGL� DUDODUÕQGDNL� P�WHVHOVLO� VRUXPOXOX÷XQGD�� ELU� NDPX� KL]PHWLQLQ
\�U�W�OPHVL� VÕUDVÕQGD� VÕNÕ� ELU� LúELUOL÷L� LoLQGH� RODQ� NDPX� W�]HO� NLúLOHULQLQ� KL]PHWLQ
\�U�W�OPHVL� VÕUDVÕQGD� RUWD\D� oÕNDQ� ]DUDUODUGDQ� �o�QF�� NLúLOHUH� NDUúÕ� P�WHVHOVLO
VRUXPOXOX÷X�V|]�NRQXVXGXU��.DQXQ�NR\XFX�EHOLUOL�ELU�KL]PHWLQ�\�U�W�OPHVL�VÕUDVÕQGD�ELU
NDPX� W�]HO� NLúLVL� LOH� �|UQH÷LQ� LO� |]HO� LGDUHVL�� ELU� EDúND� NDPX� W�]HO� NLúLVLQLQ� �|UQH÷LQ
EHOHGL\HQLQ��LúELUOL÷L�\DSPDVÕQÕ�|QJ|UP�ú�RODELOLU��%X�JLEL�GXUXPODUGD�]DUDU�J|UHQ�NLúL
]DUDUÕQÕQ� WD]PLQL� LoLQ� GLOHGL÷L� NDPX� W�]HO� NLúLVLQH� GDYD� DoDELOLU�� 7D]PLQDWD� PDKNXP
HGLOHQ� NDPX� W�]HO� NLúLVL�� WD]PLQDWÕ� |GHGLNWHQ� VRQUD� GL÷HU� NDPX� W�]HO� NLúLVLQH� NXVXUX
ölçüsünde rücu edebilir.60

0�WHVHOVLO� VRUXPOXOXN� LOLúNLOHULQGHQ� LNLQFLVLQGH� \DQL�� LGDUHQLQ� ELU� |]HO� KXNXN
NLúLVL\OH� EHUDEHU� �o�QF�� NLúLOHUH� NDUúÕ� P�WHVHOVLO� VRUXPOXOX÷XQGD�� LGDUH� ]DUDUGDQ� ELU
|]HO� KXNXN� NLúLVL\OH� ELUOLNWH� P�WHVHOVLOHQ� VRUXPOX� ROPDNWDGÕU�� gUQH÷LQ� 7�UNL\H¶GH
ED\ÕQGÕUOÕN� LúOHUL� LoLQ� LGDUHQLQ� |]HO� NLúLOHUOH� �P�WHDKKLWOHUOH�� DNGHWWL÷L� LKDOH
V|]OHúPHOHULQLQ� |]HO� KXNXND� WDEL� ROX÷X� NDEXO� HGLOPHNWHGLU�� øGDUH� LOH� P�WHDKKLWOHU
DUDVÕQGDNL� LOLúNL� |]HO� KXNXN� DODQÕQGD� \HU� DOVD� GD�� P�WHDKKLGLQ� ED\ÕQGÕUOÕN� oDOÕúPDVÕ
QHGHQL\OH� �o�QF�� NLúLOHUH� YHUGL÷L� ]DUDUODUGDQ� P�WHDKKLW� |]HO� KXNXN�� LGDUHGH� NDPX
                                                
59 Gözler, a.g.e., Cilt II, s.84,85
60 Gözler, a.g.e., Cilt II, s.1248,1249
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KXNXNX� HVDVODUÕQD� J|UH� P�WHVHOVLO� RODUDN� VRUXPOXGXU�61� d�QN�� LGDUHQLQ� LúL� EL]]DW
\DSPD\ÕS�� ELU� NDPX� KL]PHWLQL� ELU� |]HO� KXNXN� NLúLVLQH� LKDOH� YH\D� HPDQHW� XVXO�� LOH
J|UG�UPHVL�LGDUHQLQ�\DNÕQ62�GHQHWLP�YH�J|]HWLP�J|UHYLQL�NDOGÕUPD]�

0�WHVHOVLO� VRUXPOXOX÷XQ� �o�QF�V�QGH� \DQL�� NLúLOHULQ� LGDUH\H� NDUúÕ� P�WHVHOVLO
VRUXPOXOX÷XQGD�� LGDUHQLQ� ]DUDUÕQÕQ� �DODFD÷ÕQÕQ�� WD]PLQLQGHQ� ELUGHQ� ID]OD� NLúLQLQ
P�WHVHOVLO� VRUXPOXOX÷X� V|]� NRQXVXGXU�� <DQL� LGDUH� DODFD÷ÕQÕ� WD]PLQ� HWPHN� LoLQ
P�WHVHOVLO� VRUXPOXODUGDQ� GLOHGL÷LQH� EDúYXUDELOHFHNWLU�� 0�WHVHOVLOHQ� VRUXPOX� WXWXODQ
NLúLOHU� VDQNL� ]DUDUÕ� WHN� EDúÕQD� YHUPLú� JLEL� ]DUDUÕQ� WDPDPÕ� WD]PLQ� HGLOLQFH\H� NDGDU� EX
]DUDUGDQ� VRUXPOX� ROXUODU�� øGDUH�P�WHVHOVLOHQ� VRUXPOX� RODQ� NLúLOHULQ� KHU� ELULQGHQ� YH\D
ELULQGHQ� ]DUDUÕQ� WDPDPÕQÕ� YH\D� ELU� NÕVPÕQÕ� LVWHPHNWH� VHUEHVWWLU�� =DUDUÕQ� �DODFD÷ÕQ�
WDPDPHQ�WD]PLQLQH�NDGDU�P�WHVHOVLO�VRUXPOX�WXWXODQ�NLúLOHULQ�VRUXPOXOX÷X�GHYDP�HGHU�
øGDUH� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOXN� EDKVLQGH� EX� W�UGH� VRUXPOXOXN� LOLúNLVL�� LGDUH
KXNXNXQXQ�PDOL�DODQD�X]DQPÕú�NÕVPÕ63�RODUDN�LIDGH�ROXQDELOHFHN�PDOL�KXNXNXQ�ELU�GDOÕ
RODQ� YHUJL� KXNXNXQGD� VÕNoD� J|U�O�U�64 Gerçekten vergi hukukunda müteselsil

VRUXPOXOXN�NRQXVX�J�QGHPH�JHOGL÷LQGH��ELUGHQ�ID]OD�\�N�PO�Q�Q�YHUJL�LGDUHVLQH�NDUúÕ
YHUJLVHO� |GHYOHULQ� \HULQH� JHWLULOPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� ROPDODUÕ
DQODúÕOPDNWDGÕU��%X�NRQX�DúD÷ÕGD�LQFHOHQPH\H�oDOÕúÕODFDNWÕU�

                                                
61 a.g.e., Cilt II, s.1252
62� 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
63 Gözler, a.g.e., Cilt I, s.80
64� 9HUJL� KXNXNX� LOH� LGDUH� KXNXNX� \DNÕQ� LOLúNL� LoHULVLQGHGLU�� *HQHO� LGDUH� KXNXNX� LONHOHULQGHQ� NLPLOHUL
�G�]HQOH\LFL� LúOHPOHULQ� JHUL\H� \�U�PHPHVL�� NDPX� \�N�POHULQH� NDWODQPDGD� HúLWOLN�� VDYXQPD� KDNNÕQD
VD\JÕ� JLEL�� YHUJL� KXNXNXQGD� GD� JHoHUOLOLNOHULQL� NRUXU�� D\UÕFD� NDPX� J�F�� D\UÕFDOÕNODUÕ� YHUJL� KXNXNXQGD
NHQGLQL� KLo� ROPDGÕ÷Õ� NDGDU� QHW� J|VWHULU�� NDPX� KXNXNXQXQ� KHU� LNL� GDOÕQGD� GD� øGDUH� LFUDL� NDUDUÕ� UHVHQ
DOPDNWDGÕU�� 9HUJL� KXNXNXQXQ� NRQXVX�� YHUJLOHQGLUPH� V�UHFLQGH� RUWD\D� oÕNDQ� YHUJL� LOLúNLVLGLU�� øGDUH
KXNXNXQXQ� NRQXVXQX� LVH� 'HYOHW� LGDUHVL� �NDPX� LGDUHVL�� ROXúWXUXU�� 9HUJLOHQGLUPH� LúOHPOHULQLQ� LGDUL
LúOHPOHUOH� oDNÕúPD\D� YDUDQ� \R÷XQ� EHQ]HUOL÷LQGHQ� GROD\Õ� EX� LúOHPOHUGHQ� GR÷DQ� X\XúPD]OÕNODUÕ
o|]�POH\HFHN�\DUJÕ�NROX�LGDUL�\DUJÕ�E�Q\HVLQGH�\HU�DOPÕúWÕU�

øGDUH�LOH�NLúLOHU�DUDVÕQGD�YHUJLOHQGLUPHGHQ�GR÷DQ�LOLúNLOHUH�³YHUJL�KXNXNX�LOLúNLVL´�DGÕ�YHULOLU��V|]
NRQXVX� LOLúNL�� JHQHO� LGDUH�KXNXNX� LOLúNLVLQLQ� YHUJL� KXNXNX� DODQÕQD� |]J�� ELU� ELoLPLGLU��%X� DoÕGDQ�� YHUJL
KXNXNX� LOH� LGDUH� KXNXNXQXQ� ELUELUL\OH� WHPDV� HGHQ� NRQXODUÕQÕQ�� D\UÕOGÕNODUÕ� QRNWDODUGDQ� oRN� GDKD� ID]OD
ROGX÷X� UDKDWOÕNOD� V|\OHQHELOLU�� 9HUJL� KXNXNXQXQ� LGDUH� KXNXNX� LOH� Lo� LoHOL÷L� DoÕNWÕU�� ELUH\VHO� ELU� YHUJL
LúOHPLQLQ�ELU�LGDUL�LúOHP�QLWHOL÷LQGH�ROPDVÕ������VD\ÕOÕ�98.¶XQ�WDUK�YH�WDKVLO�LúOHPOHULQL�ELUHU�LGDUL�LúOHP
RODUDN� WDQÕPODPDVÕ�� LGDUL� LúOHPOHULQ� XQVXUODUÕQÕQ� YHUJLOHQGLUPH� LúOHPOHUL� EDNÕPÕQGDQ� E�\�N� |Oo�GH
JHoHUOL�ROPDVÕ�EXQXQ�J|VWHUJHVLGLU��hONHPL]GH�YHUJL�\DUJÕVÕQÕQ� LGDUL�\DUJÕ�E�Q\HVLQGH�\HU�DOPDVÕ��YHUJL
X\XúPD]OÕNODUÕQGD� X\JXODQDFDN� XVXO� K�N�POHULQLQ� ����� VD\ÕOÕ� øGDUL� <DUJÕODPD� 8VXO�� .DQXQX
�ø<8.�¶QGD� G�]HQOHQPHVL� GH� YHUJL� KXNXNX� LGDUH� KXNXNX� LOLúNLVLQLQ� \R÷XQOX÷XQX� J|]OHU� |Q�QH
sermektedir. (6HUNDQ� $÷DU�� �øGDUL� øúOHP� .XUDPÕ� 3HUVSHNWLILQGHQ� 9HUJLQLQ� 7DUKÕ��
www.idare.gen.tr/tarh.htm������1LVDQ������WDULKLQGH�HULúLOPLúWLU��
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���9(5*ø�+8.8.81'$�0h7(6(/6ø/�62580/8/8.
D��9HUJL�+XNXNXQGD�0�WHVHOVLO�6RUXPOXOXN�.DYUDPÕQÕQ��7DQÕPÕ

9HUJLOHU� GHYOHWLQ�� NLúLOHUH� VHoLOHELOLU� ELU� NDUúÕOÕN� VXQPDNVÕ]ÕQ�� GHYOHW
HJHPHQOL÷LQH�YH�\DSWÕUÕP�J�F�QH�GD\DQDUDN�HOGH�HWWL÷L�LNWLVDGL�ND\QDNODUGÕU�65�%DúND�ELU
GH\LúOH� YHUJL�� ³GHYOHWLQ� NDPXVDO� JHUHNVLQLPOHULQL� NDUúÕODPDVÕ� LoLQ� HJHPHQOLN� J�F�QH
GD\DQDUDN� WHN� WDUDIOÕ� LUDGHVL� LOH� NLúLOHUH� \�NOHGL÷L� ELU� NDPX� DODFD÷Õ´� ELoLPLQGH
WDQÕPODQDELOLU�66� 9HUJL� KXNXNX� LVH� YHUJL� LOLúNLVLQGHQ� GR÷DQ� KDN� YH� |GHYOHU� LOH� EX
|GHYOHUH� X\JXQ� KDUHNHW� HGLOPHPHVL� GXUXPXQGD� RUWD\D� oÕNDELOHFHN� FH]DODU� YH
X\XúPD]OÕN�NRQXODUÕQÕ�LQFHOH\HQ�KXNXN�GDOÕGÕU�67 Daha genel bir ifadeyle vergi hukuku

NLúLOHUOH�GHYOHW�DUDVÕQGDNL�YHUJL�LOLúNLVLQL�G�]HQOH\HQ�NXUDOODU�E�W�Q�G�U��'HYOHWLQ�YHUJL
NR\PD� YH� WDKVLO� HWPH� \HWNLVL� QHGHQL\OH�� GHYOHW� LOH� NLúLOHU� DUDVÕQGD� YHUJL� LOLúNLVL
GR÷PDNWDGÕU�

9HUJLOHPHGH�HVDV�RODQ�ELU� DODFDN�ERUo� LOLúNLVLQLQ�YDUOÕ÷ÕGÕU��9HUJL�DODFDNOÕVÕ�YH
YHUJL� ERUoOXVX� EX� LOLúNLQLQ� WDUDIODUÕQÕ� ROXúWXUXU��%X� LNL� WHPHO� XQVXUD�� ED]Õ� GXUXPODUGD
YHUJL� VRUXPOXVX� JLEL�� EDúND� ED]Õ� NLúLOHULQ� GH� NDWÕOGÕ÷Õ� J|U�O�U�68� %X� LOLúNLGH� DODFDNOÕ
WDUDI� GHYOHW�� ERUoOX� WDUDI� LVH� YHUJL\L� |GHPH� ]RUXQOXOX÷X� DOWÕQD� VRNXODQ� NLúL� \DGD
NXUXOXúODUGÕU�

����� VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ� ��PDGGHVLQLQ� LON� IÕNUDVÕQGD�P�NHOOHI�� YHUJL
NDQXQODUÕQD�J|UH�NHQGLVLQH�YHUJL�ERUFX�WHUHWW�S�HGHQ�JHUoHN�YH\D�W�]HO�NLúL�RODUDN�LIDGH
HGLOPLúWLU� 

98.¶WD� \HU� DODQ� WDQÕP� GR÷UX� IDNDW� HNVLN� ELU� WDQÕPGÕU�� d�QN�� P�NHOOHILQ
98.¶XQ���PDGGHVLQGH�EHOLUWLOHQ� WDQÕPÕQGD�\HU� DODQ�PDGGL�YHUJL�ERUFX� \DQÕQGD�� úHNOH
YH� XVXOH� LOLúNLQ� ELU� WDNÕP� |GHYOHUL� GH� YDUGÕU�� gUQH÷LQ� ELOGLULPGH� EXOXQPDN�� GHIWHU
WXWPDN�Y�E�P�NHOOHILQ�úHNOH�YH�XVXOH�LOLúNLQ�|GHYOHULQGHQ�VDGHFH�ELUNDoÕGÕU�

.LúLOHUOH� GHYOHW� DUDVÕQGDNL� YHUJL� LOLúNLVLQGH� HVDV� RODQ�� P�NHOOHILQ� KHP� PDGGL
KHP� GH� úHNOH� YH� XVXOH� LOLúNLQ� |GHYOHULQL� ]DPDQÕQGD� YH� HNVLNVL]� RODUDN� \HULQH
                                                
65 Özhan Uluatam, Kamu Maliyesi��øPDM�<D\ÕQFÕOÕN����%DVNÕ��$QNDUD��������V����
66 $QD\DVD�0DKNHPHVLQLQ������������J�Q���������HVDV���������VD\ÕOÕ�NDUDUÕ�
http://www.anayasa.gov.tr/KARARLAR/IPTALITIRAZ/K1997/K1997-50.htm , ( 5Nisan 2005 tarihinde
HULúLOPLúWLU�
67 Nurettin Bilici, Vergi Hukuku��6HoNLQ�<D\ÕQFÕOÕN����%DVNÕ��$QNDUD�������V���
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JHWLUPHVLGLU�� ù�SKHVL]� EX� GXUXP� YHUJL� LOLúNLVLQGH� ELU� LGHDO� GXUXPX� LIDGH� HWPHNWHGLU�
dR÷X� ]DPDQ� P�NHOOHIOHU� ELOHUHN�� LVWH\HUHN� YH\D� LKPDOL� QHWLFHVLQGH� YHUJL\H� LOLúNLQ
|GHYOHULQL� \HULQH� JHWLUPHPHNWHGLU�� øúWH� EX� GXUXPX� J|]� |Q�QH� DODQ� NDQXQ� NR\XFX�
GHYOHWLQ� YHUJL� DODFD÷ÕQÕ� J�YHQFH� DOWÕQD� DOPDN�� YHUJLQLQ� WDKVLOLQL� NROD\ODúWÕUPDN� Y�E
QHGHQOHUOH�oHúLWOL��P�HVVHVHOHUH�NDQXQODUGD�\HU�YHUPLúWLU�

�gUQH÷LQ� YHUJL� VRUXPOXOX÷X� GHYOHWLQ� YHUJL� DODFD÷ÕQÕ� J�YHQFH� DOWÕQD� DOPDN�
YHUJLQLQ� WDKVLOLQL� NROD\ODúWÕUPDN� DPDFÕ\OD� ROXúWXUXOPXú� RODQ�P�HVVHVHOHUGHQ� ELULVLGLU�
98.¶XQ� ��PDGGHVLQLQ� LNLQFL� IÕNUDVÕQGD� YHUJL� VRUXPOXVX�� YHUJLQLQ� |GHQPHVL
EDNÕPÕQGDQ� YHUJL� GDLUHVLQH� NDUúÕ� PXKDWDS� RODQ� NLúL� RODUDN� QLWHOHQGLULOPLúWLU�� 9HUJL
VRUXPOXVXQXQ�YHUJL\L�P�NHOOHI�DGÕQD�YHUJL�GDLUHVLQH�\DWÕUPD�|GHYL�GÕúÕQGD��EX�|GHYOH
LOLúNLOL�GHIWHU�WXWPD��PXKWDVDU�EH\DQQDPH�YHUPH��ERUGUR�G�]HQOHPH�JLEL�úHNOL�|GHYOHUL
GH�EXOXQPDNWDGÕU�

<XNDUÕGD�GD�EHOLUWLOGL÷L��]HUH��YHUJL�P�NHOOHIL��YHUJL�NDQXQODUÕQD�J|UH�NHQGLVLQH
YHUJL�ERUFX�WHUHWW�S�HGHQ��G�úHQ��JHUoHN�YH�W�]HO�NLúLGLU��9HUJL�VRUXPOXVX�LVH��YHUJLQLQ
|GHQPHVL� EDNÕPÕQGDQ� DODFDNOÕ� YHUJL� GDLUHVLQH� NDUúÕ� PXKDWDS� RODQ� NLúL� RODUDN
WDQÕPODQPÕúWÕU�� %X� EDNÕPGDQ�� YHUJL� P�NHOOHIL� YHUJLQLQ� DVÕO� ERUoOXVX� LNHQ�� VRUXPOX�
YHUJL\L� NHQGL� QDPÕQD� IDNDW� DVÕO� ERUoOX� KHVDEÕQD� DODFDNOÕ� YHUJL� GDLUHVLQH� EH\DQ� HGLS
|GH\HQ�NLúL�RODUDN�NDUúÕPÕ]D�oÕNPDNWDGÕU�69

Vergi hukukunda teselsül ya da vergi hukukunda müteselsil sorumluluk olarak

LIDGH� HGHELOHFH÷LPL]� P�HVVHVH� GH� NDQXQ� NR\XFXQXQ� YHUJL� DODFD÷ÕQÕ� J�YHQFH� DOWÕQD
DOPDN�LoLQ�ROXúWXUPXú�ROGX÷X�P�HVVHVHOHUGHQ�ELU�GL÷HULGLU��9HUJL�KXNXNXQGD�P�WHVHOVLO
VRUXPOXOX÷D� LOLúNLQ� NDQXQL� G�]HQOHPH� \DSÕOPDVÕQD� UD÷PHQ�� YHUJL� KXNXNX� DoÕVÕQGDQ
P�WHVHOVLO� VRUXPOXOX÷XQ� QH� 98.¶WD� QH� GH� GL÷HU� YHUJL� NDQXQODUÕQGD� ELU� WDQÕPÕ� \HU
DOPDNWDGÕU�

0�WHVHOVLO� VRUXPOXOXN� JHQHO� ELU� LIDGH\OH� ELUGHQ� ID]OD� NLúLQLQ� D\QÕ� ERUFXQ
ERUoOXVX�ROPDVÕQÕ� LIDGH� HWPHNWHGLU��9HUJL� KXNXNXQGD� WHVHOV�O� EX� DoÕGDQ� ³ELU� YHUJL� YH
FH]DQÕQ� ELUGHQ� ID]OD� VRUXPOXQXQ� KHU� ELULQGHQ� LVWHQHELOPHVL� KDOL´� RODUDN� LIDGH

                                                                                                                                              
68�<DúDU�Methibay ve Özhan Uluatam, Vergi Hukuku��øPDM�<D\ÕQHYL����%DVNÕ��$QNDUD��������V���
69�ù�NU��.Õ]ÕORW��9HUJL�8VXO�.DQXQX�YH�8\JXODPDVÕ��&LOW�,,��<DNODúÕP�<D\ÕQODUÕ��$QNDUD�������V����
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edilebilir.70�%LU�EDúND� WDQÕPD�J|UH�YHUJL�KXNXNXQGD� WHVHOV�O��ELUGHQ� ID]OD� \�N�PO�Q�Q
D\QÕ�YHUJLQLQ�WDPDPÕQÕQ�ERUoOXVX�ROPDODUÕQÕ�LIDGH�HGHU�71

�0�WHVHOVLO� VRUXPOXOXN� YHUJL� NDQXQODUÕQGD� G�]HQOHQLUNHQ�� P�WHVHOVLO� VRUXPOX
WXWXODFDN�NLúLQLQ�YHUJLQLQ�NRQXVX\OD�\DGD�YHUJLOHQGLUPH\H�LOLúNLQ�HNRQRPLN�LúOHPOHUOH
LOLúNLVL� ROPDVÕ� KXVXVX� J|]� |Q�QGH� WXWXOXU�� 9HUJLOHQGLUPH� LOH� KLoELU� LOLúNLVL� ROPD\DQ
NLúLOHU� YHUJLQLQ� |GHQPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODPD]ODU�72 Vergi hukukunda

VRUXPOXOX÷XQ� P�WHVHOVLO� ROPDVÕ�� LGDUH\H�� YHUJL� DODFD÷Õ� LoLQ�� P�WHVHOVLOHQ� VRUXPOX
WXWXODQ� NLúLOHUGHQ� GLOHGL÷LQH� P�UDFDDW� HGHELOPH� LPNDQÕ� YHUGL÷L� JLEL�� D\QÕ� DQGD
P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�NLúLOHULQ�KHU�ELULQLQ�D\UÕ�D\UÕ�WDNLELQH�GH�RODQDN�VD÷ODU�
b.Vergi Hukukunda Müteselsil Sorumluluk Müessesesine Yer Verilmesinin
Nedenleri

9HUJL�KXNXNXQGD�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ�G�]HQOHPH�\DSÕOPDVÕQÕQ� IDUNOÕ
QHGHQOHUL� YDUGÕU�� %X� QHGHQOHUGHQ� ELULVLQLQ� YHUJL� DODFD÷ÕQÕQ� WDKVLOLQL� NROD\ODúWÕUPDN
ROGX÷X�LOHUL�V�U�OHELOLU��d�QN��P�WHVHOVLO�VRUXPOXOXN�LOLúNLVLQGH�ELU�DODFDNOÕ�NDUúÕVÕQGD
D\QÕ� ERUFXQ� ERUoOXVX� GXUXPXQGD� RODQ� ELUGHQ� ID]OD� ERUoOX� YDUGÕU�� $ODFDNOÕ� EX
ERUoOXODUGDQ� GLOHGL÷LQH� EDúYXUDELOPHNWHGLU�� 'ROD\ÕVÕ\OD� YHUJL� LGDUHVL� P�WHVHOVLO
VRUXPOXOXN�P�HVVHVHVLQH�GD\DQDUDN��YHUJL�DODFD÷ÕQÕQ�|GHQPHVL�LoLQ�P�WHVHOVLO�VRUXPOX
WXWXODQ� NLPVHOHUGHQ� WDKVLODWÕ� HQ� NROD\� \DSDELOHFH÷L� NLúL\H� EDúYXUDELOHFHN� YH� WDKVLO
LúOHPL�NROD\ODúDFDN��KÕ]ODQDFDNWÕU�

9HUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPH� \DSÕOPDVÕQÕQ� ELU
GL÷HU� QHGHQLQLQ� YHUJL� DODFD÷ÕQÕ� J�YHQFH� DOWÕQD� DOPDN� ROGX÷X� LGGLD� HGLOHELOLU�� 9HUJL
LGDUHVL��YHUJL�DODFD÷ÕQÕ�J�YHQFH�DOWÕQD�DOPDN�DPDFÕ\OD��YHUJL\H�LOLúNLQ�|GHYOHULQ���úHNOL
YH\D�PDGGL�� \DGD� KHP� úHNOL� KHP� GH�PDGGL� |GHYOHULQ� �� \HULQH� JHWLULOPHVLQGHQ� ELUGHQ
ID]OD�NLúL\L�VRUXPOX�WXWDELOLU�

                                                
70 Selahaddin Zorlu, Vergi Hukuku��0DOL\H�%DNDQOÕ÷Õ�7HIWLú�.XUXOX�<D\ÕQ�1R�����������$QNDUD�������
s.42
71 Mualla Öncel-1DPL�dD÷DQ�$KPHW�.XPUXOX��Vergi Hukuku, Turhan .LWDEHYL�� ��EDVNÕ��$QNDUD������
s.85
72 Zorlu, a.g.e., s.43
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%X�NRQXGD�ELU�GL÷HU�QHGHQLQ�YHUJL�NDoDNoÕOÕ÷ÕQÕQ�HQJHOOHQPHN�LVWHQPHVL�ROGX÷X
G�ú�Q�OHELOLU�� 0�NHOOHIOHUGHQ� ELUoR÷X� úX� \D� GD� EX� VHEHSOHUOH� JHoPLúWH� ROGX÷X� JLEL
J�Q�P�]GH�GH�NRQXVX�VXo�WHúNLO�HGHQ�ELU�H\OHP�RODQ�YHUJL�NDoÕUPD�JD\UHWLQGHGLU�

%LOLQGL÷L� �]HUH� YHUJLGHQ� NDoÕQPD�� YHUJL\L� GR÷XUDQ� ROD\D� VHEHEL\HW� YHUPHPHN
YH\D�KXNXNL�ERúOXNODUGDQ�\DUDUODQPDN�VXUHWL\OH�P�NHOOHILQ�GDKD�D]�YHUJL�|GHPHVL�\DGD
KLo�YHUJL�|GHPHPHVL�LNHQ��YHUJL�NDoDNoÕOÕ÷ÕQGD��YHUJL\L�GR÷XUDQ�ROD\�PH\GDQD�JHOPLú
YH�YHUJL� ERUFX�RUWD\D� oÕNPÕú�ROPDVÕQD� UD÷PHQ�P�NHOOHI� EX� YHUJL� ERUFXQX� |GHPHNWHQ
NDoÕQPDNWDGÕU�73� � øúWH� NDQXQ� NR\XFX� GD� EX� GXUXPX� J|]� |Q�QH� DODUDN� YHUJL� LGDUHVLQLQ
YHUJL� NDoDNoÕOÕ÷ÕQD� NDUúÕ� HOLQL� NXYYHWOHQGLUPHN� LoLQ� oHúLWOL� P�HVVHVHOHU� JHOLúWLUPLúWLU�
9HUJL� KXNXNXQGD� G�]HQOHQPLú� RODQ� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� GH� EX
P�HVVHVHOHUGHQ� ELULVLGLU��.DQXQ� NR\XFX� E|\OHFH� GHYOHWLQ� JHOLU� ND\EÕQD� X÷UDPDVÕQÕ� YH
YHUJL�NDoDNoÕOÕ÷ÕQÕ�HQJHOOHPHN�LVWHPLúWLU�

Vergi hukukunda müteselsil sorumluluk müessesesi, bir tahsilat biçimi olarak

DVÕO�P�NHOOHILQ�YHUJL\H�NDUúÕ�UHDNVL\RQXQX�NÕUDU��0DOL�KLV�LSWDOLQH�QHGHQ�ROXU�
F��9HUJL�+XNXNXQGD�0�WHVHOVLO�6RUXPOXOX÷XQ�.D\QD÷Õ

9HUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOX÷XQ� ND\QD÷Õ� JHQHO� RODUDN� NDQXQGXU�
%DúND� ELU� LIDGH\OH� YHUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOXN� LVWLVQDL� ED]Õ� GXUXPODU
GÕúÕQGD�JHQHO�RODUDN�NDQXQGDQ�ND\QDNODQPDNWDGÕU��%LUGHQ�ID]OD�NLúL�LUDGH�EH\DQODUÕ�LOH
YHUJL� DODFDNOÕVÕQD� NDUúÕ� P�WHVHOVLOHQ� VRUXPOX� ROPD\Õ� WDDKK�W� HWVHOHU� GDKL�� EX� GXUXP
YHUJL� DODFDNOÕVÕ� DoÕVÕQGDQ� ELU� K�N�P� LIDGH� HWPH]�� 98.¶XQ� ����PDGGHVLQGH� LIDGHVLQL
EXODQ� P�NHOOHIL\HW� YH� VRUXPOXOX÷D� LOLúNLQ� |]HO� V|]OHúPHOHULQ� YHUJL� LGDUHVLQL
ED÷ODPD\DFD÷Õ�úHNOLQGHNL�K�N�P�X\DUÕQFD��NDQXQGD�|QJ|U�OHQ� LVWLVQDODU�GÕúÕQGD�YHUJL
KXNXNX� DODQÕQGD� V|]OHúPH� LOH� P�WHVHOVLO� VRUXPOXOXN� LOLúNLVL� NXUXODPDPDNWDGÕU�
$oÕNODPDODUGDQ� GD� DQODúÕODFD÷Õ� �]HUH� YHUJL� KXNXNXQGD� NDQXQOD� |QJ|U�OPHPLú� ELU
P�WHVHOVLO� VRUXPOXOXN� LOLúNLVLQLQ� ROXúPDVÕ� P�PN�Q� GH÷LOGLU�� <DQL� NDQXQ� GÕúÕQGD
KHUKDQJL�ELU�VHEHSOH��|UQH÷LQ�V|]OHúPH\OH��P�WHVHOVLO�VRUXPOXOXN�LOLúNLVL�NXUXOPDVÕ�LoLQ
                                                
73�0DOL\H�OLWHUDW�U�QGH�YHUJLGHQ�NDoÕQPD�LOH�YHUJL�NDoDNoÕOÕ÷Õ�NDYUDPODUÕQÕQ�ELUELULQGHQ�IDUNOÕ�ROGX÷XQD
LOLúNLQ� J|U�úOHU� EXOXQGX÷X� JLEL� bkz. $EGXUUDKPDQ� $NGR÷DQ�� Kamu Maliyesi,Gazi .LWDEHYL�� ��%DVNÕ�
$QNDUD�������V������YHUJL�NDoDNoÕOÕ÷ÕQÕQ�YHUJLGHQ�NDoÕQPDQÕQ�|]HO�ELU�KDOL�ROGX÷XQD� LOLúNLQ�J|U�úOHU�GH
mevcuttur  EN]��øVPDLO�7�UN��Kamu Maliyesi, Turhan .LWDEHYL����%DVNÕ��$QNDUD��������V������Uluatam,
Kamu Maliyesi.... , s.302
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GH�� EX� GXUXPXQ� NDQXQOD� |QJ|U�OP�ú� ROPDVÕ� JHUHNOLGLU�� .LúLOHU� NDQXQOD� |QJ|U�OHQ
DODQODU� GÕúÕQGD�� V|]OHúPH\OH� P�WHVHOVLO� VRUXPOXOXN� LOLúNLVL� NXUDPD]ODU�74 Kanunlarda

NDEXO� HGLOHQ� KDOOHUGHQ� ELULVL�$$78+.¶QLQ� ���PDGGHVLQGH� |QJ|U�OP�úW�U��%XQD� J|UH
$$78+.¶QLQ����PDGGHVLQH�J|UH�WHPLQDW�VD÷OD\DPD\DQODU�PXWHEHU�ELU�úDKVÕ�P�WHVHOVLO
kefil ve P�úWHUHN� P�WHVHOVLO� ERUoOX� J|VWHUHELOLU�� %X� NDQXQXQ� |QJ|UG�÷�� úHNLOGH
V|]OHúPH\OH�ROXúWXUXODQ�ELU�P�WHVHOVLO�VRUXPOXOXNWXU�

9HUJL�KXNXNXQGD�P�WHVHOVLO� VRUXPOXOX÷XQ�ND\QD÷ÕQÕQ�NDQXQ�ROPDVÕQÕQ�|QHPOL
ELU�VRQXFX�YDUGÕU��%X�VRQXFD�J|UH�YHUJL�KXNXNXQGD�P�WHVHOVLO� VRUXPOXOXN�V|]�NRQXVX
ROGX÷XQGD�� YHUJL� NDQXQODUÕQGD� EX� NRQX\OD� LOJLOL� RODUDN� \DSÕODQ� G�]HQOHPHOHUOH� VÕQÕUOÕ
NDOÕQDFDNWÕU�� gUQH÷LQ�� NROOHNWLI� úLUNHW� RUWDNODUÕQGDQ� ELULQLQ� RUWDNOÕNWDQ� SD\ÕQD� G�úHQ
kazanca isabet eden gelir vergisini ödememesi halinde; ticaret hukukuna göre bu

úLUNHWOHULQ� ERUoODUÕQD� NDUúÕ� E�W�Q� RUWDNODUÕQÕQ� P�WHVHOVLOHQ� YH� W�P� PDO� YDUOÕNODUÕ� LOH
VRUXPOX� ROPDODUÕ� HVDVÕQD� UD÷PHQ�� YHUJL� KXNXNX� DoÕVÕQGDQ� GH÷HUOHQGLULOGL÷LQGH� GL÷HU
RUWDNODUD� EDúYXUXODPD\DFDNWÕU�� d�QN�� *HOLU� 9HUJLVL� .DQXQXQD� J|UH�� JHOLU� YHUJLVL�
P�NHOOHILQ�RUWD÷Õ�EXOXQGX÷X�NROOHNWLI�úLUNHWLQ�GH÷LO��NHQGLVLQLQ�úDKVL�ERUFXGXU�
����G��9HUJL�+XNXNXQGD�0�WHVHOVLO�6RUXPOXOX÷XQ�7�UOHUL

9HUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOXN� oHúLWOL� úHNLOOHUGH� NDUúÕPÕ]D
oÕNDELOPHNWHGLU�� 9HUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOX÷XQ� W�UOHUL� úX� úHNLOGH� LIDGH
edilebilir:

- P�NHOOHIOHU�DUDVÕQGD�P�WHVHOVLO�VRUXPOXOXN��P�WHVHOVLO�P�NHOOHIL\HW�
- P�NHOOHIOH�YHUJL�VRUXPOXVX�DUDVÕQGD�P�WHVHOVLO�VRUXPOXOXN
- VRUXPOXODU�DUDVÕQGD�P�WHVHOVLO�VRUXPOXOXN

����0�NHOOHIOHU�$UDVÕQGD�0�WHVHOVLO�6RUXPOXOXN��0�WHVHOVLO�0�NHOOHIL\HW�

0�NHOOHIOHU� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� �P�WHVHOVLO� P�NHOOHIL\HW�� KDOLQGH
YHUJL\L� GR÷XUDQ� ROD\� ELUGHQ� ID]OD� NLúLQLQ� NLúLOL÷LQGH� JHUoHNOHúPLúWLU�� 'ROD\ÕVÕ\OD
                                                
74�%X� DQODPGD� \DSÕODQ� ELU� V|]OHúPH� YHUJL� LGDUHVLQH� NDUúÕ� K�N�PV�]G�U�� \DQL� YHUJL� LGDUHVLQL� ED÷ODPD]�
$QFDN� ³V|]OHúPH� VHUEHVWOL÷L� LONHVL´� oHUoHYHVLQGH� \DSÕODFDN�� � WDUDIODU� DUDVÕQGDNL� Lo� LOLúNLGH� YHUJL
\�N�PO�O�÷�Q�� \DGD� VRUXPOXOX÷XQX� \DVD\D� J|UH� \�N�PO�� \DGD� VRUXPOX� RODQ� NLúLGHQ� EDúNDVÕQÕQ
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YHUJLQLQ� ELUGHQ� ID]OD� P�NHOOHIL� YDUGÕU�� %X� QHGHQOH� GH� D\QÕ� YHUJL� ERUFXQGDQ� GROD\Õ
P�NHOOHIOHULQ�KHSVL�D\QÕ�GHUHFHGH�VRUXPOXGXU�75 Bu tür müteselsil sorumlulukta birden

ID]OD� P�NHOOHILQ� D\QÕ� YHUJL� ERUFXQGDQ� GROD\Õ� ERUFXQ� WDPDPÕQGDQ� VRUXPOXOX÷X� V|]
konusudur.76

%X� WLS� VRUXPOXOXNWD�� VRUXPOXOXN� NDYUDPÕ�� P�NHOOHIOHULQ� NHQGL� ERUoODUÕQGDQ
ND\QDNODQDQ�VRUXPOXOXNODUÕQÕ�LIDGH�HWPHNWHGLU��6RUXPOXOXN�KHP�PDGGL�KHP�GH�úHNOH�YH
XVXOH� LOLúNLQ� |GHYOHUL� NDSVDPDNWDGÕU�� gGHYOHULQ� P�NHOOHIOHUGHQ� ELUL� WDUDIÕQGDQ� \HULQH
JHWLULOPHVL� KDOLQGH�� YHUJL� LGDUHVLQH� NDUúÕ� GL÷HU� P�NHOOHIOHULQ� VRUXPOXOX÷X� GD� VRQD
ermektedir.

0�NHOOHIOHU� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� KDOLQGH� YHUJL\L� GR÷XUDQ� ROD\�
P�NHOOHIOHULQ�KHU�ELUL� LoLQ�JHUoHNOHúPHNWH�YH�ELULQFL�GHUHFH�GH�VRUXPOXOXN�V|]�NRQXVX
ROPDNWDGÕU�� gUQH÷LQ� HPODN� YHUJLVLQGH� HOELUOL÷L� KDOLQGH� P�ONL\HWWH�� PDOLNOHU� HPODN
YHUJLVLQGHQ�P�WHVHOVLOHQ�VRUXPOXGXUODU�(9.�P�����<LQH�NDWPD�GH÷HU�YHUJLVL�DoÕVÕQGDQ
DGL� RUWDNOÕNODUGD� YHUJLQLQ� |GHQPHVLQGHQ� RUWDNODU� P�WHVHOVLOHQ� VRUXPOXGXUODU�.'9.
m.44).   

����0�NHOOHIOH�9HUJL�6RUXPOXVX�$UDVÕQGD�0�WHVHOVLO�6RUXPOXOXN

%D]HQ� YHUJL\L� GR÷XUDQ� ROD\� úDKVÕQGD� PH\GDQD� JHOPHPHNOH� ELUOLNWH� �o�QF�
NLúLOHU� YHUJLQLQ� P�NHOOHIL� LOH� ELUOLNWH� YHUJLVHO� |GHYOHUGHQ� VRUXPOX� WXWXODELOLU�77

0�NHOOHIOH� YHUJL� VRUXPOXVX� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXNWD� YHUJL\L� GR÷XUDQ� ROD\
P�NHOOHILQ�úDKVÕQGD�JHUoHNOHúPHNWHGLU��$QFDN�YHUJL�DODFD÷ÕQÕQ�J�YHQFH�DOWÕQD�DOÕQPDVÕ
YH� YHUJL� WDKVLODWÕQÕQ� NROD\ODúWÕUÕOPDVÕ� DPDFÕ\OD� YHUJL� ERUFXQGDQ� YHUJL� VRUXPOXODUÕ� GD
P�NHOOHIOH�ELUOLNWH�P�WHVHOVLOHQ�VRUXPOX�WXWXOPDNWDGÕU�

gUQH÷LQ� 0RWRUOX� 7DúÕWODU� 9HUJLVL� .DQXQXQXQ� ���PDGGHVL� X\DUÕQFD� PRWRUOX
WDúÕWODU� YHUJLVLQLQ� |GHQGL÷LQL� J|VWHUHQ� EHOJHOHUL� LVWHPHGHQ�PRWRUOX� WDúÕWODUÕQ� KHU� W�UO�
VDWÕú� YH� GHYLU� LúOHPOHULQL� \DSDQ� QRWHUOHU�� PHPXUODU� |GHQPH\HQ� \D� GD� QRNVDQ� |GHQHQ
YHUJLGHQ� P�NHOOHIOH� ELUOLNWH� P�WHVHOVLOHQ� VRUXPOX� WXWXOPXúODUGÕU�� <LQH� +DUoODU
                                                                                                                                              
�VWOHQPHVLQL�NRQX�DODQ�EX�W�U�V|]OHúPHOHU�|]HO�KXNXN�DoÕVÕQGDQ�E�W�Q�\OH�JHoHUOLGLU���EN]�'R÷DQ�ùHQ\�]�
9HUJL�+XNXNX�$oÕVÕQGDQ�g]HO�+XNXN�6|]OHúPHOHUL��<DNODúÕP�<D\ÕQODUÕ��$QNDUD��.DVÕP�������V����
75 Bekir %D\NDUD��³9HUJL�6RUXPOXOX÷X��9HUJLGHQ�6RUXPOXOXN�9H�98.¶XQ���0DGGHVLQH�*|UH�.'9¶GHQ
Müteselsil Sorumluluk”, 9HUJL�'�Q\DVÕ�'HUJLVL��6D\Õ������ùXEDW�������V���
76 Mehmet Arslan, Vergi Hukuku����%DVNÕ��<DNODúÕP�<D\ÕQFÕOÕN���$QNDUD��������V���
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.DQXQXQXQ�����PDGGHVL�X\DUÕQFD�JHUHNOL�KDUFÕ�DOPDGDQ� LúOHP�\DSDQ�PHPXUODU�KDUFÕQ
ödenmesinden müteselsilen sorumludurlar.78

����6RUXPOXODU�$UDVÕQGD�0�WHVHOVLO�6RUXPOXOXN

6RUXPOXODU� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN�� ELUGHQ� ID]OD� YHUJL� VRUXPOXVXQXQ
YHUJLOHQGLUPH\H� LOLúNLQ� |GHYOHULQ� \HULQH� JHWLULOPHVLQGHQ�� YHUJL� GDLUHVLQH� NDUúÕ
P�WHVHOVLOHQ� PXKDWDS� WXWXOPDVÕGÕU�79� 9HUJL� LGDUHVLQH� NDUúÕ� YHUJL� VRUXPOXODUÕ� NHQGL
DUDODUÕQGD� P�WHVHOVLOHQ� VRUXPOXGXUODU�� 9HUJL� LGDUHVLQH� NDUúÕ� |GHYOHULQ� VRUXPOXODUGDQ
ELULVL�WDUDIÕQGDQ�\HULQH�JHWLULOPHVL\OH�GL÷HUOHULQLQ�GH�VRUXPOXOXNODUÕ�GD�VRQD�HUPHNWHGLU�

gUQH÷LQ� NXUXPODUÕQ� WDVIL\HVLQGH�� NXUXPXQ� WDKDNNXN� HWPLú� YHUJLOHUL� LOH� WDVIL\H
EH\DQQDPHOHULQH� J|UH� KHVDSODQDQ� YHUJLOHUL� |GHPHGHQ� YH\DKXW� EX� YHUJLOHUOH� GL÷HU
LWLUD]OÕ� WDUKL\DW� LoLQ� NDUúÕOÕN� D\ÕUPDGDQ� RUWDNODUD� SD\ODúWÕUPD� \DSDQ� WDVIL\H�PHPXUODUÕ
YHUJLOHULQ� DVÕO� YH� ]DPODUÕQGDQ� YH� YHUJL� FH]DODUÕQGDQ� úDKVHQ� YH� P�WHVHOVLOHQ� VRUXPOX
olurlar. (KVK m.34, AATUHK m.33)

H��9HUJL�+XNXNXQGD�0�WHVHOVLO�6RUXPOXOX÷XQ�6ÕQÕIODQGÕUÕOPDVÕ
9HUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� oHúLWOL� EDNÕú� DoÕODUÕQGDQ

IDUNOÕ�VÕQÕIODQGÕUPDODUD�WDEL�WXWXODELOLU��$úD÷ÕGD�EX�VÕQÕIODQGÕUPDODUÕ�|QFHOLNOH�ELU� WDEOR
KDOLQGH�VXQGXNWDQ�VRQUD�VÕQÕIODQGÕUPDODUD�LOLúNLQ�DoÕNODPDODUD�\HU�YHUHFH÷L]�
                                                                                                                                              
77 a.g.e, s.66
78�³����V�U�F��NXUVX�LúOHWHQ�\�N�PO��DGÕQD������\ÕOÕ�LoLQ�WDUK�ROXQDQ�WUDILN�KDUFÕ�LOH�NHVLOHQ�NXVXU�FH]DVÕQÕQ
WHUNLQL� LVWHPL\OH� DoÕODQ� GDYD\Õ�� ROD\GD� V�U�F�� DGD\ODUÕQÕQ� �.�� EHOJHVL� YH� GLUHNVL\RQ� VÕQDY� KDUoODUÕQÕQ
HNVLN� |GHQGL÷L�� +DUoODU� .DQXQXQXQ� ����PDGGHVL� K�NP�� JHUH÷LQFH� KDUFÕ� |GHPHPLú� RODQ� DGD\ODUÕQ
GLUHNVL\RQ� H÷LWLPL� SURJUDPÕQD� DOÕQPD\DUDN�� VÕQDYODUÕQÕQ� GD� \DSÕOPDPDVÕ� JHUHNLUNHQ�� GLUHNVL\RQ� H÷LWLP
SURJUDPÕQD� EDúODWÕOGÕ÷Õ� YH� H÷LWLP� YHULOGL÷L�� LOoH� PLOOL� H÷LWLP�P�G�UO�÷�Q�Q� GH� VÕQDY� KDUFÕ� |GHQPHPLú
DGD\ODUÕ�VÕQDYD�DOGÕ÷Õ��EX�QHGHQOH�98.¶XQ����PDGGHVL�YH�+DUoODU�.DQXQXQXQ�����PDGGHOHUL�JHUH÷LQFH
V�U�F�� NXUVODUÕQÕQ� P�WHVHOVLO� VRUXPOX� ROGXNODUÕ� GROD\ÕVÕ\OD� V�U�F�� NXUVX� LúOHWPHFLVL� RODQ� GDYDFÕ� DGÕQD
LNPDOHQ� NXVXU� FH]DOÕ� WUDILN� KDUFÕ� WDUKL\DWÕQÕQ� \DSÕOGÕ÷ÕQÕQ� DQODúÕOGÕ÷Õ�� KDUFÕQ� \DSÕODQ� ELU� NDPX� KL]PHWL
NDUúÕOÕ÷ÕQGDQ� DOÕQGÕ÷Õ�� LGDUHQLQ� NHQGL� \DSWÕ÷Õ� YH\D� \DSWÕUGÕ÷Õ� LúOHPOHUGHQ� YH\D� G�]HQOHPLú� ROGX÷X
EHOJHGHQ�GROD\Õ�DOÕQDQ�ELU�EHGHO�ROGX÷X��GLUHNVL\RQ�VÕQDYÕQÕQ�GD�WDPDPHQ�0LOOL�(÷LWLP�%DNDQOÕ÷ÕQÕQ�\HWNL
YH� VRUXPOXOX÷X� DOWÕQGD� \DSÕOGÕ÷Õ� YH� \DSÕODQ� EX� VÕQDY� QHGHQL\OH� V�U�F�� NXUVXQXQ�P�WHVHOVLOHQ� VRUXPOX
WXWXOPD� RODQD÷ÕQÕQ� EXOXQPDGÕ÷Õ�� D\UÕFD� LQFHOHPH� HOHPDQÕQÕQ� �.�� EHOJHVL� G�]HQOHQGL÷L� \ROXQGD� ELU
WHVSLWLQLQ� GH� EXOXQPDGÕ÷Õ�� EX� QHGHQOH� \DSÕODQ� FH]DOÕ� WUDILN� KDUFÕ� WDUKL\DWÕQGD� LVDEHW� EXOXQPDGÕ÷Õ
JHUHNoHVL\OH�YHULOHQ�����YHUJL�PDKNHPHVL�NDUDUÕQÕQ��\DSÕODQ�FH]DOÕ�WDUKL\DWÕQ�\HULQGH�ROGX÷X�LOHUL�V�U�OHUHN
ER]XOPDVÕ�LVWHQPHNWHGLU�������7HP\L]�LVWHPLQLQ�UHGGLQH�YH�NDUDUÕQ�RQDQPDVÕQD�R\ELUOL÷L�LOH�NDUDU�YHULOGL�´
'DQÕúWD\� ��� GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
79�gQFHO�dD÷DQ�.XPUXOX��D�J�H���V���
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7DEOR����9HUJL�+XNXNXQGD�0�WHVHOVLO�6RUXPOXOX÷XQ�6ÕQÕIODQGÕUÕOPDVÕ
.D\QDNODUÕQD�*|UH
Müteselsil
Sorumluluk

$úDPDOÕ�2OXS
2OPDPDVÕQD�*|UH
Müteselsil
Sorumluluk

5�FX�øPNDQÕ�9HULS
Vermemesine Göre
Müteselsil
Sorumluluk

9HUJL�$VOÕ�&H]DVÕ
Yönünden
Müteselsil
Sorumluluk

gGHYLQ�1LWHOL÷LQH
Göre Müteselsil
Sorumluluk

Kanundan
Kaynaklanan
Müteselsil
Sorumluluk

'R÷UXGDQ�0�WHVHOVLO
Sorumluluk

5�FX�øPNDQÕ�9HUHQ
Müteselsil
Sorumluluk

9HUJL�$VOÕ�<|Q�QGHQ
Müteselsil
Sorumluluk

Maddi Ödevlerden
Müteselsil
Sorumluluk

6|]OHúPHGHQ
Kaynaklanan
Müteselsil
Sorumluluk

$úDPDOÕ�0�WHVHOVLO
Sorumluluk

5�FX�øPNDQÕ
Vermeyen Müteselsil
Sorumluluk

9HUJL�$VOÕ�YH�&H]DVÕ
Yönünden Müteselsil
Sorumluluk

ùHNOL�YH�0DGGL
Ödevlerden
Müteselsil
Sorumluluk

0�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� ND\QDNODUÕQD� J|UH� ELU� VÕQÕIODQGÕUPD\D� WDEL
WXWXOGX÷XQGD�� YHUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOX÷XQ� ND\QD÷ÕQÕQ� NDQXQ� YH\D
V|]OHúPH� ROGX÷X� J|U�OPHNWHGLU�� 'DKD� |QFH� GH� EHOLUWLOGL÷L� �]HUH� YHUJL� KXNXNXQGD
P�WHVHOVLO�VRUXPOXOX÷XQ�ND\QD÷Õ�JHQHO�RODUDN�NDQXQGXU��$QFDN�NDQXQOD�|QJ|U�OHQ�ED]Õ
DODQODUGD��V|]OHúPH\OH�P�WHVHOVLO�VRUXPOXOXN�LOLúNLVL�NXUXOPDVÕ�P�PN�QG�U�

0�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� DúDPDOÕ� ROXS� ROPDPDVÕQD� J|UH� ELU
VÕQÕIODQGÕUPD\D� WDEL� WXWXOGX÷XQGD�� P�WHVHOVLO� VRUXPOXOXN� LOLúNLVLQLQ� ED]HQ� GR÷UXGDQ
ED]HQ� GH� EHOOL� DúDPDODUÕQ� JHoPHVLQGHQ� VRQUD� ROXúWX÷X� J|U�OHFHNWLU�� 0�NHOOHIOHU
DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� �P�WHVHOVLO� P�NHOOHIL\HW�� KDOLQGH� GR÷UXGDQ� ELU
P�WHVHOVLO�VRUXPOXOXN�LOLúNLVLQLQ�YDUOÕ÷Õ�V|]�NRQXVXGXU��$QFDN�ED]Õ�KDOOHUGH�P�WHVHOVLO
VRUXPOXOXN� LOLúNLVLQLQ� EDúODPDVÕ� LoLQ� EHOOL� V�UHoOHULQ� JHoPLú� ROPDVÕ� JHUHNHELOLU�
0�NHOOHIOH� YHUJL� VRUXPOXVX� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXNWD� DúDPDOÕ� ELU� P�WHVHOVLO
VRUXPOXOXN� LOLúNLVL� V|]�NRQXVXGXU��gUQH÷LQ�+DUoODU�.DQXQXQXQ�����PDGGHVL� X\DUÕQFD
JHUHNOL� KDUFÕ� DOPDGDQ� LúOHP� \DSDQ� PHPXUODU� KDUFÕQ� |GHQPHVLQGHQ� P�WHVHOVLOHQ
VRUXPOXGXUODU��%XUDGD�PHPXUODUÕQ�HVDVHQ�ELU�VRUXPOXOX÷X�ROPDPDNOD�EHUDEHU��JHUHNOL
KDUFÕ�DOPD]ODUVD�P�WHVHOVLO�VRUXPOXOXN�LOLúNLVL�EDúODPDNWDGÕU�

<LQH�� YHUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� U�FX� LPNDQÕ� YHULS
YHUPHPHVLQH� J|UH� ELU� VÕQÕIODQGÕUPD\D� WDEL� WXWXODELOLU�� 0�WHVHOVLO� VRUXPOXOXN� LOLúNLVL
ED]Õ� KDOOHUGH� GL÷HU� P�WHVHOVLO� VRUXPOXODUD� U�FX� LPNDQÕ� YHULUNHQ� ED]Õ� KDOOHUGH� U�FX
P�PN�Q�ROPDPDNWDGÕU��5�FXQXQ�P�PN�Q�ROGX÷X� KDOOHU� JHQHO� RODUDN� NDQXQODUGD� \HU
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DODQ�³«\HNGL÷HULQH�P�UDFDDW�KDNODUÕ�PDKIX]�NDOPDN��]HUH«´��³«U�FX�HGHELOLUOHU«´�
³«DVÕO�P�NHOOHIOHUH�U�FX�HGHELOLUOHU«´�JLEL�LIDGHOHUOH�|QJ|U�OPHNWHGLU�

0�WHVHOVLO�VRUXPOXOXN�P�HVVHVHVL�YHUJL�DVOÕ�YH�YH\D�FH]DVÕ�\|Q�QGHQ�P�WHVHOVLO
VRUXPOXOXN� úHNOLQGH� ELU� VÕQÕIODQGÕUPD\D� GD� WDEL� WXWXODELOLU�� .DQXQ� NR\XFX� YHUJLVHO
|GHYOHULQ� \HULQH� JHWLULOPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWWX÷X� NLúLOHUL� ED]HQ� VDGHFH
YHUJL� DVOÕQGDQ� VRUXPOX� WXWDUNHQ� ED]HQ� GH� YHUJL� DVOÕ� \DQÕQGD� FH]DODUGDQ� GD� VRUXPOX
WXWPDNWDGÕU�� gUQH÷LQ� NDQXQ� NR\XFX� 9HUDVHW� YH� øQWLNDO� 9HUJLVL� .DQXQXQXQ
���PDGGHVLQGH�� ³«7DSX� PHPXUODUÕ� YHUJL� GDLUHVLQFH� YHULOPLú� LOLúLN� NHVPH� EHOJHVL
ROPDNVÕ]ÕQ� GHYLU� YH� IHUD÷� LúOHPL� \DSDPD]ODU�� DNVL� KDOGH� YHUJLQLQ� |GHQPHVLQGHQ
P�NHOOHIOHU� LOH� ELUOLNWH� P�WHVHOVLOHQ� VRUXPOX� ROXUODU� ´� úHNOLQGHNL� LIDGH\OH� WDSX
PHPXUODUÕQÕ� VDGHFH� YHUJL� DVOÕQGDQ� VRUXPOX� WXWPXúWXU�� $QFDN� NDQXQ� NR\XFX�0RWRUOX
7DúÕWODU�9HUJLVL�.DQXQXQXQ�³%LOGLUPH�YH�6RUXPOXOXN´�EDúOÕNOÕ����PDGGHVLQGH�GHYLU�YH
IHQQL� PXD\HQH� LúOHPOHULQGH� EHOLUWLOHQ� ]RUXQOXOXNODUD� X\PDGDQ� LúOHP� \DSDQODUÕ�
|GHQPH\HQ�YH\D�QRNVDQ�|GHQHQ�YHUJLOHU�LOH�JHFLNPH�]DPODUÕ��JHFLNPH�IDL]OHUL�YH�YHUJL
FH]DODUÕQGDQ��P�NHOOHIOHUOH�ELUOLNWH�P�WHVHOVLOHQ�VRUXPOX��WXWPXúWXU�

9HUJL� KXNXNXQGD� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� YHUJLVHO� |GHYLQ� QLWHOL÷LQH
J|UH�� PDGGL� |GHYOHUGHQ� P�WHVHOVLO� VRUXPOXOXN� YH\D� úHNOL� YH� PDGGL� |GHYOHUGHQ
P�WHVHOVLO� VRUXPOXOXN� úHNOLQGH� ELU� D\UÕPD� GD� WDEL� WXWXODELOLU�� dDOÕúPDPÕ]ÕQ� LOHUGHNL
E|O�POHULQGH� DoÕOD\DFD÷ÕPÕ]�� (PODN�9HUJLVL� .DQXQXQGD� \HU� DODQ� HOELUOL÷L� P�ONL\HWWH
PDOLNOHULQ� YHUJLGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXOPDVÕ� PDGGL� YHUJL� ERUFXQD� \|QHOLN� ELU
VRUXPOXOXNWXU�� %XQXQ� \DQÕQGD� \LQH� oDOÕúPDPÕ]ÕQ� LNLQFL� E|O�P�QGH� DoÕNODQDFDN� RODQ
PLUDVoÕODUÕQ� |OHQ� NLPVHQLQ� YHUJL\OH� LOJLOL� úHNOL� |GHYOHULQH� LOLúNLQ� VRUXPOXOXNODUÕ� KHP
úHNOL� KHP� GH� PDGGL� |GHYOHUH� \|QHOLN� ELU� P�WHVHOVLO� VRUXPOXOXNWXU�� 0LUDVoÕODUÕQ� |OHQ
NLPVHQLQ�YHUJL\OH� LOJLOL�|GHYOHULQH� LOLúNLQ� VRUXPOXOXNODUÕ� HVDVHQ�úHNOL�|GHYOHULQ� \HULQH
JHWLULOPHVLQH� \|QHOLN� ELU� VRUXPOXOXN� ROPDNOD� EHUDEHU�� PLUDVoÕODU� úHNOL� |GHYOHULQ� KLo
\HULQH� JHWLULOPHPHVL�� WDP� YH� HNVLNVL]� RODUDN� \HULQH� JHWLULOPHPHVL� YH\D� ]DPDQÕQGD
yerine getirilmemesinden kaynaklanan maddi ödevlerden de müteselsilen

sorumludurlar.
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I��%D]Õ�9HUJLVHO�.DYUDPODUOD�0�WHVHOVLO�6RUXPOX�.DYUDPÕQÕQ�.DUúÕODúWÕUÕOPDVÕ

%X�EDúOÕN�DOWÕQGD�YHUJL�NDQXQODUÕQGD�LIDGHVLQL�EXOPXú�RODQ�³P�NHOOHI´�YH�³YHUJL
VRUXPOXVX´�NDYUDPODUÕ� LOH� YHUJL� OLWHUDW�U�QGH� LIDGHVLQL� EXOPXú�RODQ�YH� LNWLVDGL� DoÕGDQ
ELU� DQODP� LIDGH� HGHQ� ³YHUJL� \�NOHQLFLVL´� YH� ³DUDFÕ� |GH\LFL´� NDYUDPODUÕQÕQ� ³P�WHVHOVLO
VRUXPOX´�NDYUDPÕ�LOH�RODQ�LOLúNLVL�LUGHOHQPH\H�oDOÕúÕODFDNWÕU�
(1) Vergi Mükellefi ve Müteselsil Mükellef

����VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ���PDGGHVLQLQ� LON� IÕNUDVÕQGD�EHOLUWLOGL÷L��]HUH
P�NHOOHI��YHUJL�NDQXQODUÕQD�J|UH�NHQGLVLQH�YHUJL�ERUFX�G�úHQ�JHUoHN�YH\D�W�]HO�NLúLGLU�
<LQH� oDOÕúPDQÕQ� EX� NÕVPÕQD� NDGDU� \DSÕODQ� DoÕNODPDODUGDQ� DQODúÕODFD÷Õ� �]HUH�� YHUJL
KXNXNX� DoÕVÕQGDQ�P�WHVHOVLO� VRUXPOX�� YHUJL\H� LOLúNLQ� |GHYOHULQ� \HULQH� JHWLULOPHVLQGHQ
GROD\Õ�YHUJL�LGDUHVLQH�NDUúÕ��NHQGLVLQGHQ�EDúND�NLúL�\D�GD�NLúLOHUOH�ELUOLNWH�P�WHVHOVLOHQ
sorumlu tutulan kimsedir.

9HUJL�P�NHOOHIL�LOH�P�WHVHOVLO�VRUXPOX�NDUúÕODúWÕUPDVÕ�\DSÕOÕUNHQ�GLNNDW�HGLOPHVL
JHUHNHQ�KXVXV��P�WHVHOVLO�VRUXPOXOXN�LOLúNLVLQLQ�NLPOHU�DUDVÕQGD�V|]�NRQXVX�ROGX÷XGXU�
(÷HU� EX� LOLúNL� P�NHOOHIOHU� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� LOLúNLVL\VH� JD\HW� DoÕNWÕU� NL�
P�NHOOHIOH��P�WHVHOVLO�VRUXPOX�D\QÕ�NLPVH�ROPDNWDGÕU��%X�DoÕGDQ�P�NHOOHIOHU�DUDVÕQGDNL
P�WHVHOVLO�VRUXPOXOXN�LOLúNLVLQL�P�WHVHOVLO�P�NHOOHIL\HW��EX�LOLúNLGHNL�KHU�ELU�P�NHOOHIL
de müteselsil mükellef olarak nitelendirebiliriz.

�$QFDN� P�WHVHOVLO� VRUXPOXOX÷XQ� GL÷HU� W�UOHULQGHQ� ELULVL� RODQ� P�NHOOHIOH� YHUJL
VRUXPOXVX� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� LOLúNLVLQGH� P�NHOOHIL�� P�WHVHOVLO� P�NHOOHI
RODUDN� QLWHOHQGLUPHN� GR÷UX� ROPD\DFDNWÕU�� d�QN�� EXUDGD� WHVHOV�O� P�NHOOHI� LOH� YHUJL
VRUXPOXVX� DUDVÕQGDGÕU�� %XQXQ� GÕúÕQGD� VRUXPOXODU� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN
KDOLQGH� GH�� P�WHVHOVLO� VRUXPOX� WXWXODQ� NLPVHOHU� YHUJL� P�NHOOHIL� GÕúÕQGDNL� NLPVHOHU
ROPDNWDGÕU��%X�DoÕNODPDODUÕPÕ]GDQ�GD�DQODúÕODFD÷Õ��]HUH��YHUJL�P�NHOOHIL�YH�P�WHVHOVLO
VRUXPOX�WXWXODQ�NLPVH�D\QÕ�NLúL�RODELOHFH÷L�JLEL�IDUNOÕ�NLPVHOHU�GH�RODELOLU�
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 (2) Vergi Sorumlusu ve Müteselsil Sorumlu

9HUJL� VRUXPOXVX�98.¶XQ�����PDGGHVLQGH� J|UH�YHUJLQLQ�|GHQPHVL�EDNÕPÕQGDQ
DODFDNOÕ� YHUJL� GDLUHVLQH� NDUúÕ� PXKDWDS� RODQ� NLúL� RODUDN� WDQÕPODQPDNWDGÕU�� %LU� WDQÕPD
J|UH�YHUJL�VRUXPOXVX��NHQGLVL�P�NHOOHI�ROPD\DQ��DQFDN�P�NHOOHIOH�NDQXQGD�J|VWHULOPLú
ED]Õ� HNRQRPLN� YH\D� VWDW�VHO� LOLúNLOHU� LoLQGH� EXOXQGX÷XQGDQ� EHOOL� GXUXPODUGD� YHUJL
ERUFX\OD�LOLúNLOL�ELUWDNÕP�|GHYOHU�\�NOHQPLú�NLúLGLU�80

9HUJL� VRUXPOXVX� NDYUDPÕ�� YHUJLQLQ� DVÕO� P�NHOOHIL� ROPDPDNOD� EHUDEHU�� DVÕO
P�NHOOHIOHUOH� RODQ� LOLúNLOHULQGHQ� GROD\Õ�� YHUJL� NDQXQODUÕQGD� EHOLUWLOHQ� KDOOHUGH�
P�NHOOHILQ�PDOYDUOÕ÷ÕQGDQ�NHVWL÷L�YHUJL\L�YHUJL�GDLUHVLQH�|GHPHNOH�YH\D�úHNOH�YH�XVXOH
LOLúNLQ� oHúLWOL� |GHYOHUL� \HULQH� JHWLUPHNOH� VRUXPOX� WXWXODQ� NLúLOHUL� LIDGH� HGHU�� 9HUJL
VRUXPOXVXQXQ�D\ÕUW�HGLFL�|]HOOLNOHUL�DoÕVÕQGDQ�úX�WHVSLWOHU�\DSÕODELOLU�

- YHUJL\L�GR÷XUDQ�ROD\�YHUJL�VRUXPOXVXQXQ�NLúLOL÷LQGH�JHUoHNOHúPHPLúWLU�
- YHUJLQLQ� |GHQPHVL� YHUJL� VRUXPOXVXQXQ� PDOYDUOÕ÷ÕQGD� ELU� D]DOPD\D� \RO

DoPDPDNWDGÕU�
- YHUJL�VRUXPOXVX�JHUoHN�NLúLOHU�RODELOHFH÷L�JLEL�W�]HO�NLúLOHUGH�RODELOLU�
- 9HUJL�VRUXPOXVX�YHUJL�P�NHOOHIL�LOH�NDQXQXQ�|QJ|UG�÷��WDU]GD�LOLúNL\H�JLUHQ

NLúLGLU�
(VDV� RODUDN� PDGGL� YHUJL� ERUFX� YHUJL� VRUXPOXVXQXQ� PDOYDUOÕ÷ÕQGDQ� |GHQPH]�

DQFDN� P�NHOOHIOH� YHUJL� VRUXPOXVX� DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� \DGD� VRUXPOXODU
DUDVÕQGD� P�WHVHOVLO� VRUXPOXOXN� KDOLQGH� YHUJLQLQ� |GHQPHVL� YHUJL� VRUXPOXVXQXQ
PDOYDUOÕ÷ÕQGD�D]DOPD\D�\RO�DoDELOPHNWHGLU�

gUQH÷LQ�079.¶QÕQ����PDGGHVL�X\DUÕQFD�PRWRUOX� WDúÕWODU�YHUJLVLQLQ�|GHQGL÷LQL
J|VWHUHQ�EHOJHOHUL�LVWHPHGHQ�PRWRUOX�WDúÕWODUÕQ�KHU�W�UO��VDWÕú�YH�GHYLU�LúOHPOHULQL�\DSDQ
noterler, memurlar ödenmeyen yada noksan ödenen vergiden mükellefle birlikte

P�WHVHOVLOHQ�VRUXPOX�WXWXOPXúODUGÕU��1RUPDO�úDUWODU�DOWÕQGD�YHUJL\L�GR÷XUDQ�ROD\�NHQGL
NLúLOL÷LQGH� JHUoHNOHúPHPLú� RODQ� YH� YHUJL� |GHQPLú� ROVD\GÕ� NHQGL� PDOYDUOÕNODUÕQGD� ELU
D]DOPD�ROPD\DFDN�RODQ�QRWHUOHU�YH�PHPXUODU�H÷HU�PRWRUOX�WDúÕWODU�YHUJLVLQLQ�|GHQGL÷LQL
J|VWHUHQ� EHOJHOHUL� LVWHPHGHQ� PRWRUOX� WDúÕWODUÕQ� KHU� W�UO�� VDWÕú� YH� GHYLU� LúOHPOHULQL

                                                
80 Osman Pehlivan,Vergi Hukuku, Eser Ofset, Trabzon,1998, s.97
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yaparlarsa ödenmeyen yada noksan ödenen vergiden mükellefle birlikte müteselsilen

VRUXPOX�GXUXPD�JHOPHNWH�YH�YHUJLQLQ�|GHQPHVLQGHQ�VRUXPOX�ROPDNWDGÕUODU�
(3) Vergi Yüklenicisi ve Müteselsil Sorumlu

Vergi yükü her zaman bunu ödeyen kimsenin üzerinde kalmaz. Bir kimsenin

YHUJLQLQ� NDQXQL� P�NHOOHIL� ROPDVÕ� RQXQ� D\QÕ� ]DPDQGD� LOJLOL� YHUJL\L� \�NOHQHQ� NLúL
ROGX÷XQX� J|VWHUPH]�� <DQL� YHUJLQLQ� NDQXQL� P�NHOOHIL� LOH� \�NOHQLFLVL� D\QÕ� NLPVH
RODELOHFH÷L�JLEL�IDUOÕ�NLPVHOHU�GH�RODELOLU��%X�QHGHQOH�KXNXNL�ROPDNWDQ�]L\DGH�HNRQRPLN
ELU�NDYUDP�RODQ�³YHUJL�\�NOHQLFLVL´�NDYUDPÕQD�DoÕOÕN�ND]DQGÕUPDNWD�ID\GD�YDUGÕU�81

.DQXQL� P�NHOOHI� GDKD� |QFH� EHOLUWLOGL÷L� JLEL� YHUJL� NDQXQODUÕQD� J|UH� NHQGLVLQH
YHUJL�ERUFX�G�úHQ��\DQL�YHUJL�|GHPHVL�JHUHNHQ�NLPVHGLU��3L\DVD�HNRQRPLVL�G�]HQLQGH�
ELU�NLPVHQLQ�|GHGL÷L�YHUJLQLQ�\�N�Q��PXWODND�NHQGLVLQLQ�WDúÕPDVÕ�JHUHNPH]��2�NLPVH
LNWLVDGL�ED]Õ�LPNDQODUGDQ�\DUDUODQDUDN��|GHGL÷L�YHUJLQLQ�\�N�Q��NÕVPHQ�\DGD�WDPDPHQ
EDúNDODUÕQD� GHYUHGHELOLU�� øúWH�� NDQXQL� \�N�PO�Q�Q� YHUJL\L� |GH\HQ� NLPVH� ROPDVÕQD
NDUúÕOÕN�� LNWLVDGL� DQODPGDNL� JHUoHN� \�N�PO��� |GHQHQ� YHUJLQLQ� \�N�Q�� ILLOHQ� WDúÕ\DQ
NLPVHGLU�� .DQXQL� \�N�PO�Q�Q�� |GHGL÷L� YHUJL\L� EDúNDODUÕQD� GHYUHGHELOPHVLQH� LPNDQ
YHUHQ�LNWLVDGL�ROD\�LVH�\DQVÕPDGÕU��<DQVÕPD��NÕVDFD�ELU�NLPVHQLQ�|GHGL÷L�YHUJL\L�� IL\DW
PHNDQL]PDVÕQGDQ� \DUDUODQDUDN� EDúNDODUÕQD� GHYUHGHELOPHVLQL� LIDGH� HGHU�� %X� GXUXPGD
YHUJL� \�N�Q�Q� ILLOL� WDúÕ\ÕFÕVÕ� LNWLVDGL� P�NHOOHI� ROPDNWD� YH� YHUJL� LNWLVDGL� P�NHOOHI
�]HULQGH�\HUOHúPLú�ROPDNWDGÕU�82

�(÷HU� PDOÕQ� IL\DWÕ� DUWÕQFD� EX� PDOD� RODQ� WDOHELQ� HVQHNOL÷L� VDWÕú� PLNWDUODUÕQÕ
HWNLOHPL\RUVD��VDWÕú�IL\DWÕ�DUWÕUÕODUDN�|GHQHQ�YHUJL�ELU��o�QF��ELUH\H�DNWDUÕODELOLU��%XQD
YHUJLQLQ�LOHUL\H�GR÷UX�\DQVÕPDVÕ�GHQLU��hUHWLFLOHU�PDO�YH�KL]PHWOHUL��UHWLUNHQ�|GHGLNOHUL
YHUJL\L� LOHUL\H� GR÷UX� \DQVÕWPÕ\RUODUVD� JLUGL� PDOL\HWOHULQLQ� IL\DWODUÕQÕ� G�ú�UPH\H
oDOÕúDUDN�YHUJL�\�N�QGHQ�NXUWXOPDQÕQ�\ROODUÕQÕ�DUDUODU��KDPPDGGH��LúJ�F��YH�HQHUML�JLEL
JLUGLOHULQ� IL\DWODUÕQÕ�G�ú�UHELOL\RUVD�EX� WDNGLUGH�|GHQHQ�YHUJL�JHUL\H�GR÷UX�\DQVÕWÕOPÕú
olur. (÷HU� YHUJLQLQ� \DQVÕPDVÕ� NDQXQ� NR\XFXQXQ� EX� \|QGHNL� LUDGHVLQGHQ
ND\QDNODQÕ\RUVD�NDQXQL�\DQVÕPDGDQ�V|]�HGLOLU���(NRQRPLN�\DQVÕPD�LVH�WDPDPHQ�SL\DVD
                                                
81 Adnan Gerçek, 7�UN�9HUJL�+XNXNXQGD�7DKVLODW�øúOHPL�YH�(WNLQOL÷L, Ekin Kitabevi, Bursa, 2003,
s.61,62
82 Halil 1DGDUR÷OX��Kamu Maliyesi Teorisi���%HWD�<D\ÕQHYL�����%DVNÕ��øVWDQEXO��������V����
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NRúXOODUÕQD�ED÷OÕ�RODUDN�YHUJLQLQ�\DQVÕWÕODELOPHVLGLU��3L\DVD�NRúXOODUÕ�HOYHULúOL�LVH�YHUJL
\DQVÕWÕOÕU�

 9HUJLQLQ�NDQXQL�P�NHOOHIL�|GH\HFH÷L�YHUJL\L�� LNWLVDGL�KD\DWÕQ�NRúXOODUÕQGDQ�YH
IL\DW� PHNDQL]PDVÕQGDQ� \DUDUODQDUDN� �o�QF�� NLúLOHUH� \DQVÕWDELOLU�� %X� GXUXP� |]HOOLNOH
KDUFDPD� YHUJLOHUL� DoÕVÕQGDQ� V|]� NRQXVX� ROPDNWDGÕU�� gUQH÷LQ� .'9� VLVWHPLPL]GH
PHNDQL]PD� EX� úHNLOGH� LúOHPHNWHGLU�� (VDV� LWLEDUL\OH� YHUJLQLQ� P�NHOOHIL� PDO� YH\D
KL]PHWLQ� VDWÕFÕVÕ� ROPDVÕQD� UD÷PHQ� GHYOHWH� |GHPHN� ]RUXQGD� ROGX÷X� YHUJL\L� IL\DWD
HNOH\HUHN� DOÕFÕ\D� \DQVÕWPDNWDGÕU�� %|\OHFH� YHUJLQLQ� NDQXQL�P�NHOOHIL� LOH� YHUJL\L� ILLOHQ
\�NOHQHQOHU�IDUNOÕ�NLPVHOHU�ROPDNWDGÕUODU�

$oÕNODPDODUGDQ� DQODúÕODFD÷Õ� �]HUH� YHUJL� \�NOHQLFLVL� GHGL÷LPL]� NLúLOHU� HVDVHQ
QLKDL�W�NHWLFLOHUGLU��98.¶XQ������PDGGHVL�X\DUÕQFD�

³0DO�DOÕP�YH�VDWÕPÕ�YH�KL]PHW�LIDVÕ�GROD\ÕVÕ\OD�YHUJL�NHVLQWLVL�\DSPDN�YH�YHUJL
GDLUHVLQH� \DWÕUPDN� ]RUXQGD� RODQODUÕQ�� EX� \�N�PO�O�NOHUL� \HULQH� JHWLUPHPHOHUL� KDOLQGH
YHUJLQLQ�|GHQPHVLQGHQ��DOÕP�VDWÕPD�WDUDI�RODQODU��KL]PHWWHQ�\DUDUODQDQODU�YH�DUDODUÕQGD
GR÷UXGDQ� YH\D� KÕVÕPOÕN� QHGHQL\OH� \DGD� VHUPD\H�� RUJDQL]DV\RQ� YH\D� \|QHWLPLQH
NDWÕOPDN� YH\D� PHQIDDW� VD÷ODPDN� VXUHWL\OH� GROD\OÕ� RODUDN� LOLúNLGH� EXOXQGX÷X� WHVSLW
olunanlar müteselsilen sorumludurlar.”

$QFDN�� 98.¶XQ� DGÕ� JHoHQ� PDGGHVL� X\DUÕQFD� P�WHVHOVLO� VRUXPOXOXN� QLKDL
W�NHWLFLOHU� LoLQ� V|]� NRQXVX� GH÷LOGLU�� <DQL� ]LQFLULQ� VRQ� KDONDVÕ� GXUXPXQGD� RODQ� YH
YHUJLQLQ�\�NOHQLFLVL�RODQ�QLKDL�W�NHWLFLOHU�P�WHVHOVLO�VRUXPOXOXN�NDSVDPÕ�GÕúÕQGDGÕU�
����$UDFÕ�gGH\LFL�YH�0�WHVHOVLO�6RUXPOX

+XNXNL�ROPDNWDQ�]L\DGH�HNRQRPLN�ELU�NDYUDP�RODQ�³DUDFÕ�|GH\LFL´83�NDQXQODUÕQ
NHQGLVLQH�YHUJL�ERUFX�\�NOHGL÷L�YHUJL� \�N�PO�V�G�U��%X� \�N�PO�Q�Q�YHUJL\L�|GHPHN
]RUXQGD�ROPDVÕ�� RQXQ�D\QÕ� ]DPDQGD�YHUJL� \�NOHQLFLVL� ROPDVÕQÕ� JHUHNWLUPH]��'L÷HU� ELU
LIDGH� LOH�� EX� NLúL� YHUJL\L� |GHPHNOH� ELUOLNWH� YHUJL� \�N�� NHQGLVL� �]HULQGH� NDOPD\DELOLU�
gGHGL÷L�YHUJL\L�ELU�EDúND�NLúL\H�DNWDUÕUVD��YHUJLQLQ�QLKDL�\�NOHQLFLVL�ROPDNWDQ�NXUWXOXU
YH\D� YHUJLQLQ� VDGHFH� ELU� NÕVPÕQÕ� ELU� EDúND� NLúL\H� DNWDUÕU�� ELU� NÕVPÕQÕQ� LVH� \�N�QH
NDWODQÕU�� %XUDGD� |GHPLú� ROGX÷X� YHUJL\L� EDúNDVÕQD� \DQVÕWDQ� NLúL\H� DUDFÕ� |GH\LFL� DGÕ
                                                
83�$UDFÕ�|GH\LFL�NDYUDPÕ�OLWHUDW�UGH�³DUDFÕ�P�NHOOHI´�RODUDN�GD�LIDGH�HGLOHELOPHNWHGLU�
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YHULOLU�� $UDFÕ� |GH\LFL� NDYUDPÕ� JHQHOGH� .'9� JLEL� KDUFDPD� YHUJLOHUL\OH� ELUOLNWH
DQÕOPDNWD\VD� GD�� HPODN� YHUJLVL� JLEL� IDUNOÕ� YHUJL� W�UOHULQGH� GH� J�QGHPH� JHOHELOLU�
gUQH÷LQ�HPODN�YHUJLVLQGH�ELQD�GROD\ÕVÕ\OD�|GHQPLú�RODQ�ELQD�YHUJLVL��H÷HU�ELQD�NLUD\D
YHULOPLúVH� NLUD\OD� ELUOLNWH� ELQD\Õ� NLUD\D� WXWDQ� NLúL\H� \DQVÕWÕODELOLU�� ù�SKHVL]� KDUFDPD
YHUJLOHULQGH�YHUJLQLQ�\DQVÕWÕOPDVÕ�GDKD�NROD\GÕU�

$UDFÕ� |GH\LFL� úHNOLQGH� DGODQGÕUÕODQ� NLúLOHULQ� ED]Õ� KDOOHUGH� YHUJLVHO� |GHYOHUGHQ
P�WHVHOVLOHQ�VRUXPOX�WXWXOGXNODUÕ�J|U�OPHNWHGLU��gUQH÷LQ�.'9�VLVWHPLPL]GH��98.¶XQ
���PDGGHVLQH� GD\DQDUDN� \DSÕODQ� G�]HQOH\LFL� QLWHOLNWHNL� LGDUL� LúOHPOHUOH� DUDFÕ� |GH\LFL
GHGL÷LPL]�NLúLOHU�DoÕVÕQGDQ�P�WHVHOVLO�VRUXPOXOXN�LKGDV�HGLOPLúWLU�84 KDV’nin en büyük

|]HOOL÷L� LQGLULP� VLVWHPLQH� GD\DQPDVÕGÕU�� 0�NHOOHIOHU� DOÕúODUÕ� VÕUDVÕQGD� |GHGLNOHUL
.'9¶\L� VDWÕúODUÕ� �]HULQGHQ� KHVDSODGÕNODUÕ� .'9¶GHQ� LQGLUHUHN�� KHVDSODQDQ� YHUJLQLQ
LQGLULOHFHN� YHUJLGHQ� E�\�N� ROPDVÕ� KDOLQGH� DUDGDNL� IDUN� NDGDU� YHUJL\L� YHUJL� GDLUHVLQH
öderler. Aksi durumda ise, indiremedikleri KDV’yi indirilmek üzere sonraki döneme

GHYUHGHUOHU��*|U�OG�÷���]HUH��³LQGLULP´�\|QWHPL�.'9¶QLQ�P�NHOOHIOHU��]HULQGH�ELU�\�N
ROXúWXUPDVÕQÕ� |QOHPHNWHGLU�� .DQXQD� J|UH� YHUJLQLQ� HVDV� \�NOHQLFLOHUL�� PDO� YH� KL]PHWL
QLKDL� RODUDN� W�NHWHQOHU� ROPDNWDGÕU�� 'L÷HU� ELU� LIDGH� LOH�� .'9� .DQXQXQGD� YHUJLQLQ
P�NHOOHIL� RODUDN� EHOLUOHQHQ� NLúL� YH� NXUXOXúODU� YHUJLQLQ� QLKDL� \�NOHQLFLOHUL� GH÷LO�� DUDFÕ
|GH\LFL� NRQXPXQGDGÕUODU�� %XQODU�� DOÕúODUÕ� VÕUDVÕQGD� |GHGLNOHUL� YHUJLOHUL�� VDWÕúODUÕ
�]HULQGHQ� KHVDSODGÕNODUÕ� .'9¶GHQ� LQGLUHUHN�� �]HUOHULQGH� KHUKDQJL� ELU� .'9� \�N�
NDOPDPDVÕQÕ� VD÷ODUODU�� <DQL��.'9¶\L�PDO� YH� KL]PHW� VDWÕQ� DOGÕNODUÕ� NLúLOHUH� DNWDUÕUODU�
$QFDN�� LúL� EÕUDNDQ�P�NHOOHIOHU�� \�NOHQGLNOHUL� YHUJLOHUL� ELU� GDKD� LQGLULP� \ROX\OD� WHODIL
HGHPHPH�GXUXPX�LOH�NDUúÕ�NDUúÕ\D�EXOXQPDNWDGÕUODU�

$UDFÕ�|GH\LFL�NDYUDPÕ�YHUJL�VRUXPOXVX�NDYUDPÕQGDQ�IDUNOÕGÕU��9HUJL�VRUXPOXVX�
NHQGLVL�P�NHOOHI�ROPD\DQ�� DQFDN�P�NHOOHIOH�NDQXQGD� J|VWHULOPLú�ED]Õ� HNRQRPLN�YH\D
VWDW�VHO�LOLúNLOHU�LoLQGH�EXOXQGX÷XQGDQ�EHOOL�GXUXPODUGD�YHUJL�ERUFX\OD�LOLúNLOL�ELUWDNÕP
|GHYOHU� \�NOHQPLú� NLúLGLU�� $UDFÕ� |GH\LFL� LVH� EHOLUWWL÷LPL]� �]HUH�� YHUJLQLQ� NDQXQL
\�N�PO�V��RODQ�DQFDN�|GHPLú�ROGX÷X�YHUJL\L�EDúNDVÕQD�\DQVÕWDQ�NLúLGLU�

                                                
84�%X�NRQX�LNLQFL�E|O�PGH�³.'9�$oÕVÕQGDQ�0�WHVHOVLO�6RUXPOXOXN´�EDúOÕ÷Õ�DOWÕQGD�D\UÕQWÕOÕ�ELU�úHNLOGH
incelenecektir.
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J�9HUJL� +XNXNXQGD� 0�WHVHOVLO� 6RUXPOXOXN� 0�HVVHVHVLQLQ� &H]DODUÕQ� ùDKVLOL÷L
øONHVL�$oÕVÕQGDQ�'H÷HUOHQGLULOPHVL

%X� EDúOÕN� DOWÕQGD� YHUJL� KXNXNXQGD� G�]HQOHQPLú� RODQ� P�WHVHOVLO� VRUXPOXOXN
P�HVVHVHVLQLQ��DQD\DVDO�ELU�LONH�RODQ�FH]DODUÕQ�úDKVLOL÷L�LONHVL\OH�X\XPOX�ROXS�ROPDGÕ÷Õ
WDUWÕúÕODFDNWÕU�

(DVHQ�EX�NRQXGD�LNL�IDUNOÕ�\DNODúÕP�PHYFXWWXU��%X�\DNODúÕPODUGDQ� LONLQH�J|UH�
YHUJL�KXNXNXQGDNL�P�WHVHOVLO�VRUXPOXOXN�P�HVVHVHVL�ELU�FH]DGÕU��0�WHVHOVLO�VRUXPOXOXN
P�HVVHVHVL� ELU� ³FH]D´� RODUDN� NDEXO� HGLOLQFH�� FH]DODUÕQ� úDKVLOL÷L� LONHVL� LKOkO� HGLOPLú
RODFDNWÕU�� øNLQFL� \DNODúÕPD� J|UH�� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� YHUJL� VLVWHPLQLQ
YHULPOL�� HWNLQ� YH� DGDOHWOL� ELU� ELoLPGH� LúOHPHVLQL� VD÷ODPDN� LoLQ� ROXúWXUXOPXú� ELU� W�U
³RWRNRQWURO´� PHNDQL]PDVÕGÕU�� .DQXQ� NR\XFX�� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVLQLQL
G�]HQOHUNHQ�� YHUJL� WDKVLODWÕQÕ� J�YHQFH� DOWÕQD� DODFDN� ELU� ³RWRNRQWURO´� PHNDQL]PDVÕQÕ
oDOÕúWÕUPD\Õ� DPDoODPÕú�� ELU� ³FH]D´� X\JXODPDVÕQÕ� G�ú�QPHPLúWLU�� %X� QHGHQOHUOH
P�WHVHOVLO� VRUXPOXOX÷XQ� ELU� FH]D� RODUDN� QLWHOHQGLULOPHVL� J|U�ú�� \HULQGH� GH÷LOGLU�� %X
J|U�úOHUL� GH÷HUOHQGLUPH\H� JHoPHGHQ� |QFH�� FH]DODUÕQ� úDKVLOL÷L� LONHVLQL� DoÕNODPDNWD
ID\GD�YDUGÕU�

&H]DQÕQ� úDKVLOL÷L� GHPHN�� VXoX� NLP� LúOHPLúVH�� VDGHFH� RQXQ� FH]DODQGÕUÕOPDVÕ
demektir.85�&H]DQÕQ� VDGHFH� VXoOX\D� WHVLU� HWPHVLQL� LIDGH�HGHQ�FH]DODUÕQ� úDKVLOL÷L� LONHVL�
L\L�ELU�FH]DGD�EXOXQPDVÕ�JHUHNHQ�QLWHOLNOHU�DUDVÕQGD�VD\ÕOPDNWDGÕU�86 Ancak kabul etmek

JHUHNLU� NL�� PXWODN� DQODPGD�� FH]DQÕQ� W�P� VRQXoODUÕQÕQ� VDGHFH� VXoOX\D� WHVLU� HWPHVL
P�PN�Q�GH÷LOGLU��gUQH÷LQ�ELU�DLOH\H�PHQVXS�NLúL\H�RQXU�NÕUÕFÕ�ELU�VXoWDQ�GROD\Õ�YHULOHQ
FH]D��WRSOXPXQ�DLOHQLQ�W�P��\HOHULQH�NDUúÕ�EDNÕúÕQÕ�GH÷LúWLUHELOLU��<DGD�DLOHQLQ�JHoLPLQL
WHPLQ� HGHQ� NLúL\H� YHULOHFHN� D÷ÕU� ELU� SDUD� FH]DVÕ�� DLOHQLQ� W�P� �\HOHULQL� ]RU� GXUXPGD
EÕUDNDELOLU��+HPHQ�KHPHQ�KHU�FH]D��PDVXP�RODQODUD�GD�WHVLU�HGHELOHQ��GROD\OÕ�QHWLFHOHU
RUWD\D�oÕNDUÕU�

                                                
85 Ahmet Battal, +XNXNXQ�7HPHO�.DYUDPODUÕ, Gazi Kitabevi, Ankara, 2001, s.52
86 Bahri Öztürk, Mustafa R.Erdem, Veli Ö.Özbek, Ceza  Hukuku, Turhan .LWDEHYL����EDVNÕ��$QNDUD������
s.117
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$QD\DVDQÕQ����YH�7�UN�&H]D�.DQXQXQXQ�����PDGGHVLQH�J|UH�FH]D�VRUXPOXOX÷X
úDKVLGLU�� .LPVH� EDúNDVÕQÕQ� ILLOLQGHQ� GROD\Õ� VRUXPOX� WXWXODPD]�� &H]DL� P�H\\LGHOHU
DODQÕQGD�JHoHUOL�RODQ�FH]DODUÕQ�úDKVLOL÷L�LONHVL�LGDUL�P�H\\LGHOHU�DODQÕQGD�GD�JHoHUOLGLU�87

.DQÕPÕ]FD� YHUJL� KXNXNXQGD� G�]HQOHQPLú� RODQ� P�WHVHOVLO� VRUXPOXOXN
P�HVVHVHVLQLQ� W�P� \|QOHUL\OH� FH]DODUÕQ� úDKVLOL÷L� LONHVL\OH� X\XPOX� ROGX÷XQX� \DGD
ROPDGÕ÷ÕQÕ� LGGLD�HWPHN�\DQOÕúWÕU��d�QN��YHUJL�KXNXNXQGD�G�]HQOHQPLú�RODQ�P�WHVHOVLO
VRUXPOXOXN�P�HVVHVHVL�KHU�DODQGD�D\QÕ�LONHOHULQ�JHoHUOL�ROGX÷X��ELU|UQHN��ELU�P�HVVHVH
GH÷LOGLU�� 'DKD� |QFH� GH� GH÷LQGL÷LPL]� �]HUH�� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� ED]HQ
NDQXQGDQ�ED]HQ�V|]OHúPHGHQ�ND\QDNODQPDNWD��ED]HQ�DúDPDOÕ�ED]HQ�GR÷UXGDQ�ROPDNWD�
ED]HQ�VDGHFH�YHUJL� DVOÕ� \|Q�QGHQ�ED]HQ�GH�YHUJL� DVOÕ� YH� FH]DVÕ� \|Q�QGHQ� V|]�NRQXVX
ROPDNWDGÕU�� &H]DODUÕQ� úDKVLOL÷L� DoÕVÕQGDQ� GH÷HUOHQGLUPHOHU� \DSÕOÕUNHQ� P�WHVHOVLO
VRUXPOXOXN�LOLúNLVLQLQ�PDKL\HWLQL�GLNNDWH�DOPDN�JHUHNLU�

gUQH÷LQ�� (PODN� 9HUJLVL� .DQXQXQXQ� ��PDGGHVLQH� J|UH�� ³HOELUOL÷L� P�ONL\HWWH
PDOLNOHU� YHUJLGHQ� P�WHVHOVLOHQ� VRUXPOX� ROXUODU�´� (OELUOL÷L� P�ONL\HWLQGH� RUWDNODUÕQ
EHOLUOHQPLú� SD\ODUÕ� ROPD\ÕS� KHU� ELULQLQ� KDNNÕ�� RUWDNOÕ÷D� JLUHQ� PDOODUÕQ� WDPDPÕQD
\D\JÕQGÕU��+HU�RUWD÷ÕQ�P�ONL\HW�KDNNÕ�P�ONL\HWH�NRQX�RODQ�PDOODUÕQ� WDPDPÕQÕ�NDSVDU�
.DQÕPÕ]FD�HOELUOL÷L�P�ONL\HWWH�PDOLNOHULQ�YHUJLGHQ�P�WHVHOVLOHQ�VRUXPOX�WXWXOPDODUÕQÕQ
FH]DODUÕQ� úDKVLOL÷L� LONHVLQH� D\NÕUÕ� ELU� \DQÕ� \RNWXU�� d�QN�� KHU� RUWD÷ÕQ� P�ONL\HW� KDNNÕ
P�ONL\HWH�NRQX�RODQ�PDOODUÕQ�WDPDPÕQÕ�NDSVDU��+HU�PDOLNLQ�P�ONL\HW�KDNNÕ��P�ONL\HWH
NRQX� RODQ� úH\LQ� WDPDPÕQÕ� NDSVDGÕ÷ÕQD� J|UH�� PDOLNOHUGHQ� KHU� ELULQLQ� YHUJLQLQ
WDPDPÕQGDQ�VRUXPOX�WXWXOPDODUÕQGD�ELU�EHLV�\RNWXU�

$QFDN� D\QÕ� NDQXQXQ� ���PDGGHVLQGH�� GHYLU� YH� IHUD÷Õ� \DSÕODQ� ELQD� YH� DUD]LQLQ�
GHYLU� YH� IHUD÷ÕQ� \DSÕOGÕ÷Õ� \ÕO� LOH� JHoPLú� \ÕOODUD� DLW� |GHQPHPLú� HPODN� YHUJLVLQLQ
|GHQPHVLQGHQ� GHYUHGHQ� YH� GHYUDODQÕQ� P�WHVHOVLOHQ� VRUXPOX� WXWXOPDVÕ� NDQÕPÕ]FD
FH]DODUÕQ� úDKVLOL÷L� LONHVLQH� D\NÕUÕGÕU�� %XUDGD� ELQD� YH� DUD]L\L� GHYUDODQ� NLúL�� NHQGLVLQLQ
LúOHPHGL÷L� ELU� VXoWDQ�GROD\Õ� ELU� DQODPGD� FH]D�PXKDWDEÕ� ROPDNWDGÕU��%X� G�]HQOHPHQLQ
DPDFÕQÕQ� NDPX� \DUDUÕQÕ� NRUXPDN� ROGX÷X� DoÕNWÕU�� $QFDN� NDPX� \DUDUÕQÕQ� NRUXQPDVÕ
IDUNOÕ� G�]HQOHPHOHUOH� GH� P�PN�Q� RODELOLU�� gUQH÷LQ� JD\UL� PHQNXOOHULQ� DOÕP�VDWÕPÕ
VÕUDVÕQGD� WDSX� GDLUHOHUL� WDUDIÕQGDQ� LOJLOL� JD\ULPHQNXOH� LOLúNLQ� YHUJL� LOLúL÷L� EHOJHVL� \DQL

                                                
87 Gözler, a.g.e., Cilt II, s. 549



49

“vergi borcu yoktur” �ND÷ÕGÕ�DUDQDELOLU��EX�EHOJHQLQ�LEUD]�HGLOPHPHVL�KDOLQGH�GHYLU�YH
IHUD÷ÕQ�\DSÕOPDVÕQD�L]LQ�YHULOPH\HELOLU�

9HUJL� NDQXQODUÕQGD� \HU� DODQ� ED]Õ� G�]HQOHPHOHUGH�� HVDVHQ� YHUJL\OH� LOLúNLVL
ROPD\DQ� ED]Õ� NLúLOHU�� YHUJLQLQ� |GHQPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXOPDNWDGÕU�� %X
G�]HQOHPHOHU� LON�EDNÕúWD�FH]DODUÕQ� úDKVLOL÷L� LONHVLQH�D\NÕUÕ� JLEL� J|U�QVH�GH�� GXUXP�KHU
]DPDQ�E|\OH�GH÷LOGLU��gUQH÷LQ�079.¶QLQ����PDGGHVL�X\DUÕQFD��³7DúÕWODUOD�LOJLOL�IHQQL
PXD\HQH� NRPLV\RQODUÕ�� IHQQL� PXD\HQH� \DSPD� \HWNLVL� YHULOHQ� JHUoHN� YH� W�]HO� NLúLOHU�
OLPDQ� YH� GHQL]� LúOHWPH� E|OJH� P�G�UO�NOHUL�� EHOHGL\HOHU� YH\D� OLPDQ� EDúNDQOÕNODUÕ� LOH
8ODúWÕUPD� %DNDQOÕ÷Õ� VLYLO� KDYDFÕOÕN� JHQHO� P�G�UO�÷�� WDúÕWODUÕQ� IHQQL� PXD\HQHOHUL
\DSPDGDQ�� GHQL]H� YH\D� XoXúD� HOYHULúOL� EHOJHOHULQL� YHUPHGHQ� |QFH�� YHUJLQLQ� |GHQLS
|GHQPHGL÷LQL�DUDúWÕUPDN�]RUXQGDGÕUODU��9HUJLVL�|GHQPHPLú�WDúÕWODUD�DLW�IHQQL�PXD\HQH
\DSÕODPD]�� GHQL]H� YH� XoXúD� HOYHULúOL� EHOJHVL� YHULOHPH]�� <XNDUÕGD� EHOLUWLOHQ
]RUXQOXOXNODUD� X\PDGDQ� LúOHP� \DSDQODU�� |GHQPH\HQ� YH\D� QRNVDQ� |GHQHQ� YHUJLOHU� LOH
JHFLNPH� ]DPODUÕ�� JHFLNPH� IDL]OHUL� YH� YHUJL� FH]DODUÕQGDQ�� P�NHOOHIOHUOH� ELUOLNWH
müteselsilen sorumludurlar.

øON�EDNÕúWD�DQÕODQ�PDGGHGH�VD\ÕODQ�NLúL�YH�NXUXOXúODUÕQ��NHQGLOHULQH�DLW�ROPD\DQ
YHUJL�YH�FH]DODUGDQ�VRUXPOX�WXWXODUDN��FH]DODUÕQ�úDKVLOL÷L�LONHVLQH�D\NÕUÕ�ELU�G�]HQOHPH
\DSÕOGÕ÷Õ� LGGLD� HGLOHELOLU�� $QFDN� EXUDGD� NDQXQ� NR\XFXQXQ� DPDFÕQÕQ�� DQÕODQ� PDGGHGH
VD\ÕODQ� NLúL� YH� NXUXOXúODUÕ�� NHQGLOHULQH� DLW� ROPD\DQ� YHUJL� YH� FH]DODUGDQ� VRUXPOX
WXWPDNWDQ� oRN�� LOJLOL� NLúL� YH� NXUXOXúODUD� ED]Õ� P�NHOOHIL\HWOHU� JHWLUPHN� YH� EX
P�NHOOHIL\HWOHULQ� \HULQH� JHWLULOPHPHVL� GXUXPXQGD� DGÕ� JHoHQ� NLúL� YH� NXUXOXúODUÕ
FH]DODQGÕUPDN�ROGX÷X�DQODúÕOPDNWDGÕU��<DQL�NDQXQ�NR\XFX�ELU�NLúLQLQ�FH]DVÕQÕ�EDúND�ELU
NLúL\H�\�NOHPH\L�GH÷LO��J|UHYOHULQL�\HULQH�JHWLUPH\HQOHUL�FH]DODQGÕUPD\Õ�DPDoODPÕúWÕU�

%HOLUWPLú� ROGX÷XPX]� �]HUH�� YHUJL� KXNXNXQGD� G�]HQOHQPLú� RODQ� P�WHVHOVLO
VRUXPOXOXN�P�HVVHVHVLQLQ�� DQD\DVDO� ELU� LONH� RODQ� FH]DODUÕQ� úDKVLOL÷L� LONHVL\OH� X\XPOX
ROXS�ROPDGÕ÷Õ�NRQXVXQGD�JHQHO�ELU�\DUJÕ\D�YDUPDN�P�PN�Q�GH÷LOGLU��%XQXQ�QHGHQL�GH
YHUJL� KXNXNXQGD� G�]HQOHQPLú� RODQ� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVLQLQ� ELU|UQHN� ELU
P�HVVHVH� ROPDPDVÕGÕU�� 'ROD\ÕVÕ\OD� GH÷HUOHQGLUPHOHU� \DSÕOÕUNHQ�� GH÷HUOHQGLUPHVL
\DSÕODQ�P�WHVHOVLO�VRUXPOXOXN�LOLúNLVLQLQ�PDKL\HWLQH�EDNPDN�JHUHNLU�
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98.¶WD� P�WHVHOVLO� VRUXPOXOX÷XQ� HVDV� LWLEDUL\OH� G�]HQOHQGL÷L� PDGGH� RODQ� YH
YHUJL�NHVHQOHULQ�VRUXPOXOX÷X�EDúOÕ÷ÕQÕ�WDúÕ\DQ����PDGGH�K�NP��ú|\OHGLU�

³<DSWÕNODUÕ� YH\D� \DSDFDNODUÕ� |GHPHOHUGHQ� vergi kesmeye mecbur olanlar,

YHUJLQLQ� WDP� RODUDN� NHVLOLS� |GHQPHVLQGHQ� YH� EXQXQOD� LOJLOL� GL÷HU� |GHYOHUL� \HULQH
getirmekten sorumludurlar.

%X� VRUXPOXOXN�� EXQODUÕQ� |GHGLNOHUL� YHUJLOHUGHQ� GROD\Õ� DVÕO� P�NHOOHIOHUH� U�FX
HWPHN�KDNNÕQÕ�NDOGÕUPD]�

0DO�DOÕP�YH� VDWÕPÕ�YH�KL]PHW� LIDVÕ� GROD\ÕVÕ\OD�YHUJL� NHVLQWLVL� \DSPDN�YH�YHUJL
GDLUHVLQH� \DWÕUPDN� ]RUXQGD� RODQODUÕQ�� EX� \�N�PO�O�NOHUL� \HULQH� JHWLUPHPHOHUL� KDOLQGH
YHUJLQLQ�|GHQPHVLQGHQ��DOÕP�VDWÕPD�WDUDI�RODQODU��KL]PHWWHQ�\DUDUODQDQODU�YH�DUDODUÕQGD
GR÷UXGDQ� YH\D� KÕVÕPOÕN� QHGHQL\OH� \DGD� VHUPD\H�� RUJDQL]DV\RQ� YH\D� \|QHWLPLQH
NDWÕOPDN� YH\D� PHQIDDW� VD÷ODPDN� VXUHWL\OH� GROD\OÕ� RODUDN� LOLúNLGH� EXOXQGX÷X� WHVSLW
olunanlar müteselsilen sorumludurlar.

$QFDN�� �o�QF�� IÕNUDGD� EHOLUWLOHQ�P�WHVHOVLO� VRUXPOXOXN�PDO� �UHWHQ� çiftçiler ile

QLKDL�W�NHWLFLOHU�LoLQ�V|]�NRQXVX�GH÷LOGLU�
0DOL\H� YH� *�PU�N� %DNDQOÕ÷Õ� ]LUDL� �U�QOHULQ� �LúOHQPLú� RODQODU� GDKLO�� DOÕP� YH

VDWÕPÕQD� DUDFÕOÕN� HGHQ� NXUXOXúODU� LOH�7LFDUHW�%RUVDODUÕQÕ� EX�PDKVXOOHULQ� VDWÕQ� DOÕQPDVÕ
VÕUDVÕQGD� \DSÕODFDN� YHUJL� WHYNLIDWÕQGDQ� P�WHVHOVLOHQ� VRUXPOX� WXWPD\D�� V|]� NRQXVX
�U�QOHULQ� VDWÕúÕ� GROD\ÕVÕ\OD� \DSÕODFDN� YHUJL� WHYNLIDWÕQÕQ� KDQJL� VDIKDGD� \DSÕODFD÷ÕQÕ� KHU
ELU� �U�Q� LoLQ� D\UÕ� D\UÕ� EHOLUOHPH\H� \HWNLOLGLU��0DOL\H� YH�*�PU�N�%DNDQOÕ÷Õ� WDUDIÕQGDQ
EHOLUOHQHQ� VDIKDGDQ� |QFHNL� VDIKDODUGD� WHYNLI� \ROX\OD� DOÕQDQ� YHUJLOHU� LDGH� HGLOPH]� YH
V�UHVLQGH�LOJLOL�YHUJL�GDLUHVLQH�\DWÕUÕOÕU�

0�WHVHOVLO� VRUXPOXOX÷XQ� úDUWODUÕ�� VÕQÕUODUÕ� YH� EX� NRQX\D� LOLúNLQ� XVXO� YH� HVDVODU
0DOL\H�YH�*�PU�N�%DNDQOÕ÷ÕQFD�EHOLUOHQLU�´
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98.¶XQ����PDGGHVLQLQ�LON�IÕNUDVÕQGD��98.¶XQ���PDGGHVLQGH�G�]HQOHQPLú�RODQ
YH� oDOÕúPDPÕ]ÕQ�PXKWHOLI� \HUOHULQGH� L]DKD� oDOÕúWÕ÷ÕPÕ]� ³YHUJL� VRUXPOXVX´� NDYUDPÕQÕQ
oHUoHYHVL� LoHULVLQH� JLUHQ� K�N�POHU� EXOXQPDNWDGÕU�� %X� K�N�P� ELU� \|Q�\OH� NDQXQXQ
��PDGGHVLQGHNL�VRUXPOXOXN�K�N�POHULQLQ�DoÕNODQPDVÕ�PDKL\HWLQGHGLU�

98.¶XQ� ���PDGGHVLQLQ� oDOÕúPD� NRQXPX]OD� LOJLOL� ER\XWX�� P�WHVHOVLO
VRUXPOXOX÷D�LOLúNLQ�G�]HQOHPHOHULQ�\HU�DOGÕ÷Õ������VD\ÕOÕ�NDQXQOD��PDGGH\H�HNOHQHQ�YH
GDKD� VRQUD� GD� ����� VD\ÕOÕ� NDQXQOD� �]HULQGH� GH÷LúLNOLN� \DSÕODQ� ��IÕNUDVÕ� LOH� WDNLS� HGHQ
IÕNUDODUGÕU��ho�QF��IÕNUDQÕQ������VD\ÕOÕ�NDQXQOD��]HULQGH�GH÷LúLNOLN�\DSÕOPDGDQ�|QFHNL
K�NP���³0DO�DOÕP�YH�VDWÕPÕ�YH�KL]PHW�LIDVÕ�GROD\ÕVÕ\OD�YHUJL�NHVLQWLVL�\DSPDN�YH�YHUJL
GDLUHVLQH� \DWÕUPDN� ]RUXQGD� RODQODUÕQ�� EX� \�N�PO�O�NOHUL� \HULQH� JHWLUPHPHOHUL� KDOLQGH
YHUJLQLQ�|GHQPHVLQGHQ��DOÕP�VDWÕPD�WDUDI�RODQODU�LOH�KL]PHWWHQ�\DUDUODQDQODU��DUDODUÕQGD
]ÕPQHQ� GDKL� ROVD� LUWLEDW� ROGX÷X� WHVSLW� ROXQDQODU� müteselsilen sorumludurlar”

úHNOLQGH\GL�
6|]� NRQXVX� PDGGH� K�NP�Q�Q� JHWLULOLúLQGHNL� WHPHO� QHGHQ�� YHUJL� NDoÕUPDN

PDNVDGÕ� LOH� ROXúWXUXODQ� RUJDQL]DV\RQODUÕQ� |Q�QH� JHoPHNWLU�� 1LWHNLP� PDGGH
JHUHNoHVLQGH�EX�GXUXP�úX�úHNLOGH�LIDGHVLQL�EXOPXúWXU��³«����]LUDL��U�Q�DOÕPÕ�LOH�X÷UDúÕS
�U�Q�VWRSDMÕ�\DSPÕú�RODQ�ELU�NÕVÕP�P�NHOOHIOHU�LOH�NDWPD�GH÷HU�YHUJLVL�WDKVLO�HGLS��YHUJL
GDLUHVLQH� \DWÕUPDN� ]RUXQGD� RODQ� ELU� NÕVÕP� P�NHOOHIOHU�� EX� \�N�PO�O�NOHULQL� \HULQH
JHWLUPHPHN�DPDFÕ�LOH�ELUWDNÕP�SDUDYDQ�ILUPDODU�NXUPDNWDGÕUODU««�%�\�N�úLND\HWOHUH
\RO� DoDQ� EX� GDYUDQÕúODU�� |QHPOL� VD\ÕGD� oLIWoL� LOH� oRN� VD\ÕGD� .'9� |GH\LFLVL� NLWOHOHULQ
PD÷GXU�ROPDVÕQD�\RO�DoPDNWDGÕU��%X�W�U�SDUDYDQ�úLUNHWOHULQ�NXUXOPDVÕQÕQ�|QOHQPHVL�YH
FD]LEHQLQ�D]DOWÕOPDVÕ�DPDFÕ\OD�EX�PDGGHQLQ�G�]HQOHQPHVL�JHUHNOL�J|U�OP�úW�U«�´

.DQXQ� NR\XFX�� DQÕODQ� JHUHNoHGHQ� DQODúÕODFD÷Õ� �]HUH� 7�UN� YHUJL� VLVWHPLQLQ
NURQLN�VRUXQX�RODQ�YHUJL�ND\EÕ�YH�YHUJL�NDoDNoÕOÕ÷ÕQD�NDUúÕ�ELU�|QOHP�RODUDN�EX�\HQLOL÷L
JHWLUPLúWLU�88� +�NP�Q� JHWLULOLú� PDNVDGÕQD� EDNÕOGÕ÷ÕQGD�� NDPX� \DUDUÕ� DoÕVÕQGDQ� V|]�
JHoHQ�K�NP�Q�JHWLULOLúLQH�WDUDIWDU�ROPDN�JHUHNLU��$QFDN�V|]�NRQXVX�K�NP�Q�KXNXND�YH
KXNXN� GHYOHWL� DQOD\ÕúÕQD� X\JXQ� G�ú�S� G�úPHGL÷L� WDUWÕúPDOÕGÕU�� %X� NRQX� �]HULQGH
DúD÷ÕGD�D\UÕFD�GXUXODFDNWÕU�

                                                
88 Bumin 'R÷UXV|]�� Türk Vergi Sisteminde Kaynakta Vergileme “Stopaj”�� øVWDQEXO� 6000� 2GDVÕ
<D\ÕQODUÕ��øVWDQEXO��������V���
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0DGGH�PHWQLQGH�\HU�DODQ�³]ÕPQL� LUWLEDW´�JLEL�PX÷ODN�YH�\RUXPD�DoÕN�ELU� LIDGH
P�NHOOHIOHUL� ]RU� GXUXPGD� EÕUDNPÕúWÕU��%X�PX÷ODN� NDYUDP�X\JXODPDGD� ELU� oRN� VRUXQD
\RO� DoPÕú�� YHUJL� LGDUHVLQH� oRN� JHQLú� ELU� KDUHNHW� DODQÕ� ROXúWXUPXú� YH� YHUJL� LGDUHVLQLQ
LODYH� KLoELU� � NRúXO� DUDPDGDQ�� VDWÕFÕQÕQ� |GHPHGL÷L� .'9¶GHQ� QLKDL� W�NHWLP� DúDPDVÕQD
NDGDU�NL�V�UHoWH�\HU�DODQ�KHUNHVL�P�WHVHOVLO�VRUXPOXOXN�NDSVDPÕQGD�GH÷HUOHQGLUPHVLQH
QHGHQ� ROPXúWXU�� 'DQÕúWD\� ELU� NDUDUÕQGD� EX� NH\IL� \RUXPODUÕQ� |Q�QH� JHoHELOPHN� LoLQ
WDUDIODU� DUDVÕQGD� YHUJL� ]L\DÕQD� VHEHEL\HW� YHUPH� NRQXVXQGD� ELU� LUWLEDWÕQ� EXOXQPDVÕQÕ
DUDPÕúWÕU�89� øUWLEDWWDQ� NDYUDPÕQGDQ�� WDUDIODUÕQ� YHUJL� NDoÕUPDN� JD\HVL\OH� ROXúWXUGXNODUÕ
RUJDQL]DV\RQXQ� DQODúÕOPDVÕ� JHUHNLU�� $OÕP� VDWÕPD� WDUDI� ROPDN�� D\QÕ� VR\� ED÷ÕQD� ROPDN
JLEL� QHGHQOHU� WHN� EDúÕQD� P�WHVHOVLO� VRUXPOXOXN� LOLúNLVLQLQ� YDUOÕ÷Õ� LoLQ� \HWHUOL� NDEXO
HGLOHPH]�� � %XUDGD� HVDV� RODQ� WDUDIODUÕQ� YHUJL� ]L\DÕQD� VHEHEL\HW� YHUPHN� YH� PHQIDDW
VD÷ODPDN�NRQXVXQGD�ELU�DPDo�ELUOL÷L�LoLQGH�EXOXQPDODUÕ�YH�EX�GXUXPXQ�REMHNWLI�RODUDN
saptanabilmesidir.

8\JXODPDGD� ROXúDQ� EX� SUREOHPOHU� QHGHQL\OH�PDGGHQLQ� ��IÕNUDVÕQGDNL� ³«DOÕP
VDWÕPD� WDUDI� RODQODU� LOH� KL]PHWWHQ� \DUDUODQDQODU�� DUDODUÕQGD� ]ÕPQHQ� GDKL� ROVD� LUWLEDW
ROGX÷X� WHVSLW� ROXQDQODU«´� úHNOLQGHNL� LEDUH�� ³DOÕP� VDWÕPD� WDUDI� RODQODU�� KL]PHWWHQ
\DUDUODQDQODU� YH� DUDODUÕQGD� GR÷UXGDQ� YH\D� KÕVÕPOÕN� QHGHQL\OH� \DGD� VHUPD\H�
RUJDQL]DV\RQ�YH\D�\|QHWLPLQH�NDWÕOPDN�YH\D�PHQIDDW�VD÷ODPDN�VXUHWL\OH�GROD\OÕ�RODUDN
LOLúNLGH�EXOXQGX÷X� WHVSLW� ROXQDQODU«´úHNOLQGH�GH÷LúWLULOPLú�YH� VRUXPOXOXN� VÕQÕUODUÕQÕQ
GDKD�EHOLUJLQ�KDOH�JHWLULOPHVL�DPDoODQPÕúWÕU�

(VDVHQ� 98.¶� XQ� ���PDGGHVLQGH� \HU� DODQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ
G�]HQOHPHOHU�JHoPLúWHQ�J�Q�P�]H�KHS�WDUWÕúPD�NRQXVX�ROPXú��KDWWD�EX�GXUXP�\�NVHN
\DUJÕ�RUJDQODUÕ�DUDVÕQGD�ELOH�J|U�ú�D\UÕOÕ÷ÕQD�\RO�DoPÕúWÕU��1LWHNLP��'DQÕúWD\�'|UG�QF�
'DLUHVL� ����������J�QO�������VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ�����PDGGHVLQH������ VD\ÕOÕ
<DVD
QÕQ�����PDGGHVL\OH�HNOHQHQ�IÕNUDQÕQ�����PDGGHQLQ�VRQ�IÕNUDVÕ��$QD\DVD
QÕQ��������
���� ����� ���� YH� ����� PDGGHOHULQH� D\NÕUÕOÕ÷Õ� VDYÕ\OD� $QD\DVD� 0DKNHPH¶VLQH
EDúYXUPXúWXU��6|]�NRQXVX�IÕNUD�K�NP��úX�úHNLOGHGLU��³0�WHVHOVLO�VRUXPOXOX÷XQ�úDUWODUÕ�

                                                
89� ³«DQFDN� EX� PDGGHGHNL� P�WHVHOVLO� VRUXPOXOX÷XQ� .'9� LKWLODIODUÕQD� X\JXODQDELOPHVL� LoLQ� PDO� DOÕP
VDWÕPÕ� VÕUDVÕQGD� DOÕFÕ� LOH� WDKVLO� HWWL÷L� YHUJL\L� YHUJL� GDLUHVLQH� |GHPH\HQ� P�NHOOHI� DUDVÕQGD� YHUJL� ziyaa
X÷UDWPD�\|Q�QGHQ�ELU� LUWLEDW�EXOXQGX÷XQXQ�LGDUHFH� WHVSLW�HGLOPHVL�JHUHNWL÷L«´�'DQÕúWD\����GDLUHVLQLQ
����������� J�Q� ���������� HVDV� YH� ������ ����� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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VÕQÕUODUÕ� YH� EX� NRQX\D� LOLúNLQ� XVXO� YH� HVDVODU� 0DOL\H� YH� *�PU�N� %DNDQOÕ÷ÕQFD
belirlenir.”

'DQÕúWD\�DQD\DVD\D�D\NÕUÕOÕN�LGGLDODUÕ�|]HWOH�úX�úHNLOGH�DoÕNODPÕúWÕU�
- øGDUH�� NDQXQOD� WDQÕQPÕú� ELU� \HWNL\H� GD\DQÕ\RU� ROVD� GD�� HPUHGLFL� ELU� NDQXQ

K�NP�Q�� NDOGÕUDELOL\RU�� GH÷LúWLUHELOL\RU� \D� GD� GDUDOWÕS� JHQLúOHWHELOL\RUVD�
\DVDPD� RUJDQÕ� GHUHFHVLQH� oÕNÕ\RU�� 2
QXQ� \HWNL� YH� J|UHYLQL� �VWOHQL\RU
GHPHNWLU�� 2\VD� $QD\DVD
� QÕQ� ��PDGGHVLQLQ� VRQ� IÕNUDVÕQGD�� �+LoELU� NLPVH
YH\D� RUJDQ� ND\QD÷ÕQÕ� $QD\DVD
� GDQ� DOPD\DQ� ELU� 'HYOHW� \HWNLVLQL
NXOODQDPD]������PDGGHVLQGH�GH���\DVDPD�\HWNLVL�7�UN�0LOOHWL�DGÕQD�7�UNL\H
Büyük Millet Meclisinindir. Bu yetki devredilemez." denilmektedir…

$QD\DVD
QÕQ� ��� �� YH� ��PDGGHOHUL� NDUúÕVÕQGD�� LGDUL� NXUXOXúODUD� \DVDPD
\HWNLVLQLQ� GHYUL� DQODPÕQD� JHOHFHN� ELU� \HWNL� YH� J|UHYLQ� NDQXQOD� GD� ROVD�
YHULOHPH\HFH÷L� DQODúÕOPDNWDGÕU���%XQD� RODQDN� VD÷OD\DQ� ELU� .DQXQ
K�NP�Q�Q�� $QD\DVD
QÕQ� V|]�� HGLOHQ� �� �� �� �� �� YH� ����PDGGHOHULQH90� D\NÕUÕ
RODFD÷ÕQGDQ�NXúNX�GX\XODPD]�

- .DQXQOD�G�]HQOHQPLú�DODQGD��LGDUL�G�]HQOHPHQLQ�NRQXVX��DQFDN�EX�NDQXQXQ
X\JXODQPDVÕQÕ� VD÷ODPDN��]HUH� JHUHNOL� WHNQLN� NRQXODUD� YH� WHIHUUXDWD� LOLúNLQ
RODELOLU«9HUJL� WDUK�� WDKDNNXN� YH� WDKVLOLQH� LOLúNLQ� LGDUL� XVXO�Q� NDQXQOD
G�]HQOHQPLú� ROPDVÕ� WHVDG�IL� GH÷LOGLU�� 9HUJL� 8VXO� .DQXQXQGD� \HU� DODQ
hükümler, vergi ve benzeri mali yükümlerle ilgili kanunlardaki hükümler

JLEL�� NLúLQLQ� WHPHO� KDN� YH� |GHYOHUL\OH� \DNÕQGDQ� LOJLOL�� RQX� VÕQÕUOD\DQ� YH
                                                
90�øOJLOL�DQD\DVD�PDGGHOHUL�DúD÷ÕGD�EHOLUWLOPLúWLU�
VI.  Egemenlik
0$''(����±�(JHPHQOLN��ND\ÕWVÕ]�úDUWVÕ]�0LOOHWLQGLU�
7�UN�0LOOHWL��HJHPHQOL÷LQL��$QD\DVDQÕQ�NR\GX÷X�HVDVODUD�J|UH��\HWNLOL�RUJDQODUÕ�HOL\OH�NXOODQÕU�
(JHPHQOL÷LQ�NXOODQÕOPDVÕ��KLoELU�VXUHWWH�KLoELU�NLúL\H��]�PUH\H�YH\D�VÕQÕID�EÕUDNÕODPD]��+LoELU�NLPVH
YH\D�RUJDQ�ND\QD÷ÕQÕ�$QD\DVDGDQ�DOPD\DQ�ELU�'HYOHW�\HWNLVL�NXOODQDPD]�
VII.  Yasama yetkisi
0$''(����±�<DVDPD�\HWNLVL�7�UN�0LOOHWL�DGÕQD�7�UNL\H�%�\�N�0LOOHW�0HFOLVLQLQGLU��%X�\HWNL
devredilemez.
VIII.  Yürütme yetkisi ve görevi
0$''(����±�<�U�WPH�\HWNLVL�YH�J|UHYL��&XPKXUEDúNDQÕ�YH�%DNDQODU�.XUXOX�WDUDIÕQGDQ��$QD\DVD\D�YH
NDQXQODUD�X\JXQ�RODUDN�NXOODQÕOÕU�YH�\HULQH�JHWLULOLU�
�0$''(������±�%DúEDNDQOÕN��EDNDQOÕNODU�YH�NDPX�W�]HONLúLOHUL��NHQGL�J|UHY�DODQODUÕQÕ�LOJLOHQGLUHQ
NDQXQODUÕQ�YH�W�]�NOHULQ�X\JXODQPDVÕQÕ�VD÷ODPDN��]HUH�YH�EXQODUD�D\NÕUÕ�ROPDPDN�úDUWÕ\OD�
\|QHWPHOLNOHU�oÕNDUDELOLUOHU�
+DQJL�\|QHWPHOLNOHULQ�5HVPv�*D]HWHGH�\D\ÕPODQDFD÷Õ�NDQXQGD�EHOLUWLOLU�
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EHOLUOH\HQ�NXUDOODUÕ�LIDGH�HWPHNWHGLU«(Q�D]ÕQGDQ�YHUJL\OH�RODQ�LOLúNLVL��KDWWD
RQGDQ� D\UÕODPD]� QLWHOLNWH� EXOXQXúX�� YHUJL� XVXO�QH� LOLúNLQ� NXUDOODUÕQ
$QD\DVD
QÕQ� ���PDGGHVL91� JHUH÷LQFH� .DQXQOD� NRQXOXS�� NDOGÕUÕOPDVÕ� YH
GH÷LúWLULOHELOPHVLQL� ]RUXQOX� NÕOPDNWDGÕU��%X� KDOL\OH� V|]� NRQXVX� ����� VD\ÕOÕ
.DQXQXQ� ���PDGGHVL�� $QD\DVD
QÕQ� ���PDGGHVLQLQ� �o�QF�� IÕNUDVÕ� K�NP�QH
GH�D\NÕUÕ�ROPDNWDGÕU�

- 9HUJL�8VXO�.DQXQX��QLWHOL÷L�JHUH÷L��HPUHGLFL�YH�NÕVÕWOD\ÕFÕ�NXUDOODUÕ�LoHULU��%X
NXUDOODUD� D\NÕUÕ� KDUHNHW� \LQH� D\QÕ� NDQXQGD� |QJ|U�OHQ� FH]DODUOD
P�H\\LGHOHQGLULOPLúWLU��.DQXQGD�|QJ|U�OPHPLú�ED]Õ�NRQXODUÕQ� LGDUL�NDUDUOD
NDQXQ� NDSVDPÕQD� DOÕQPDVÕ�� \�N�PO�OHULQ� EX� NXUDOD� D\NÕUÕ� KDUHNHWOHULQLQ
FH]DODQGÕUÕOPDVÕQÕ�JHUHNWLUHFH÷LQGHQ��EX�NRQXGD� LGDUH\L� \HWNLOL�NÕODQ�NDQXQ
PDGGHVLQLQ� $QD\DVD
QÕQ� ���PDGGHVL92 ile öngörülen "suçun kanunla

EHOLUOHQPHVL�� YH� �LGDUL� NDUDUOD� VXo� LKGDVÕQÕQ� P�PN�Q� EXOXQPDGÕ÷Õ�
\ROXQGDNL�$QD\DVD�NXUDOÕQD�D\NÕUÕ�EXOXQGX÷X�NDEXO�HGLOPHOLGLU�

$QD\DVD� 0DKNHPHVL� R\oRNOX÷X� LOH� YHUPLú� ROGX÷X� NDUDUÕQGD�93 VUK’un

���PDGGHVLQGHNL�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ�K�N�POHULQ�DQD\DVD�D\NÕUÕ�ROPDGÕ÷ÕQD
NDUDU�YHUPLúWLU�

$QD\DVD�0DKNHPHVL�NDUDUÕQGD�|]HWOH�$QD\DVDQÕQ������YH����PDGGHOHUL�\|Q�QGHQ
\DSWÕ÷Õ� LQFHOHPHGH� LWLUD]� NRQXVX� IÕNUDGD� HN� ELU� YHUJL� YH\D� YHUJL� EHQ]HUL� PDOv
\�N�PO�O�N�JHWLULOPHGL÷L�JLEL�0DOL\H�%DNDQOÕ÷Õ
QD�YHUJL�YH�PDOv�\�N�NRQXOPDVÕ�\HWNLVL
GH�YHULOPHGL÷LQL�� IÕNUDQÕQ�YHUJL� \�N�PO�O�÷�� LOH� LOJLVL� ROPDGÕ÷ÕQÕ� IÕNUDGD� WDUÕP��U�Q�
DOÕP�YH�VDWÕPÕQD�DUDFÕOÕN�HGHQ�NXUXOXúODUOD�7LFDUHW�%RUVDODUÕ
QD�YHUJL�NHVLQWLVL� LOH� LOJLOL
                                                
91$QD\DVD�0$''(�����±�+HUNHV��NDPX�JLGHUOHULQL�NDUúÕODPDN��]HUH��PDOv�J�F�QH�J|UH��YHUJL�|GHPHNOH
yükümlüdür.
9HUJL�\�N�Q�Q�DGDOHWOL�YH�GHQJHOL�GD÷ÕOÕPÕ��PDOL\H�SROLWLNDVÕQÕQ�VRV\DO�DPDFÕGÕU�
9HUJL��UHVLP��KDUo�YH�EHQ]HUL�PDOv�\�N�PO�O�NOHU�NDQXQOD�NRQXOXU��GH÷LúWLULOLU�YH\D�NDOGÕUÕOÕU�
9HUJL��UHVLP��KDUo�YH�EHQ]HUL�PDOv�\�N�PO�O�NOHULQ�PXDIOÕN��LVWLVQDODU�YH�LQGLULPOHUL\OH�RUDQODUÕQD�LOLúNLQ
K�N�POHULQGH�NDQXQXQ�EHOLUWWL÷L�\XNDUÕ�YH�DúD÷Õ�VÕQÕUODU�LoLQGH�GH÷LúLNOLN�\DSPDN�\HWNLVL�%DNDQODU
Kuruluna verilebilir.
92�$QD\DVD�PDGGHVLQLQ� LOJLOL� IÕNUDVÕ��0$''(�����&H]D� YH� FH]D� \HULQH� JHoHQ�J�YHQOLN� WHGELUOHUL� DQFDN
kanunla konulur.

93 $QD\DVD�0DKNHPHVLQLQ�����������J�Q��������HVDV�YH����������VD\ÕOÕ�NDUDUÕ�
http://www.anayasa.gov.tr/KARARLAR/IPTALITIRAZ/K1993/K1993-20.htm, (5 Nisan 2005 tarihinde
HULúLOPLúWLU�
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RODUDN� ED]Õ� J|UHYOHU� \�NOHQPHNWH� ROGX÷XQX� YH� P�WHVHOVLO� ELU� VRUXPOXOXN� LKGDV
HGLOGL÷LQL�� EXUDGD� DUDFÕ� NXUXPODUÕ� YH� 7LFDUHW� %RUVDODUÕ
QÕ� P�WHVHOVLO� VRUXPOX� \DSDQÕQ
NDQXQ� ROGX÷XQX� EHOLUWPLúWLU�� <�NVHN� PDKNHPH\H� J|UH� \DVD� NR\XFX� WDUDIÕQGDQ
\�U�WPH\H� EÕUDNÕODQ� G�]HQOHPH� DODQÕ�� YHUJLOHQGLUPH� LOH� LOJLOL� WHPHO� NXUDOODU� ROPD\ÕS�
\DVDFD�EHOLUOHQHQ�VRUXPOXOX÷XQ�X\JXODQPDVÕQD�DLW�WHNQLN�G�]HQOHPHOHU�YH�D\UÕQWÕODUGÕU�
øWLUD]�NRQXVX�IÕNUD�LOH�0DOL\H�%DNDQOÕ÷Õ
QD�YHULOHQ�\HWNL��<DVDPD�2UJDQÕQD�LOLúNLQ�RODQ
\HWNLOHULQ�LGDUH\H�EÕUDNÕOPDVÕ�RODUDN�GH÷HUOHQGLULOHPH]�

<�NVHN�PDKNHPH�DQD\DVDQÕQ����YH�����PDGGHOHUL�\|Q�QGHQ�\DSWÕ÷Õ�LQFHOHPHGH
LVH�$QD\DVDQÕQ����PDGGHVLQLQ�YHUJL��UHVLP��KDUo�YH�EHQ]HUL�PDOv�\�N�PO�O�NOHULQ�DQFDN
\DVD\OD� NRQXODELOHFH÷L� LONHVLQL� JHWLUGL÷LQL�� ����PDGGH� LOH� NDQXQ� YH� W�]�NOHULQ
X\JXODQPDVÕ�VD÷ODQPDN��]HUH�%DNDQOÕNODU�YH�NDPX�W�]HONLúLOHULQH�\|QHWPHOLN�oÕNDUPD
\HWNLVL�WDQÕQGÕ÷ÕQÕ�EHOLUWPLúWLU��<�U�WPH�RUJDQÕ�YH�LGDUH\H�GH÷LúLN�LVLPOHU�DOWÕQGD�YHULOHQ
W�]�N�� NDUDUQDPH�� \|QHWPHOLN�� WDOLPDW�� \|QHUJH�� JHQHOJH�� VLUN�OHU�� NDUDU�� WHEOL÷� JLEL
G�]HQOHPHOHULQ�LVPL�QH�ROXUVD�ROVXQ�W�]�N�YH�\|QHWPHOLNOHULQ�ELoLPVHO�|]HOOLNOHUL�VDNOÕ
NDOPDN�ND\GÕ\OD�E�W�Q�LGDUL�G�]HQOHPHOHULQ�DQD\DVDO�YH�KXNXNv�WHPHOOHUL�D\QÕ�ROGX÷XQX
EHOLUWPLú� YH� LWLUD]� NRQXVX� IÕNUD� LOH� %DNDQOÕ÷D� YHULOHQ� G�]HQOHPH� \HWNLVLQLQ�� PDOv
P�NHOOHIL\HW� WHVLV� HGHFHN� ELU� \HWNL� ROPD\ÕS�� VÕQÕUOÕ� YH� YHUJL� LGDUHVLQLQ� X\JXOD\DFD÷Õ
LNLQFLO�ELU�G�]HQOHPH�DODQÕ�ROGX÷XQD�K�NPHWPLúWLU�

6RQ� RODUDN� $QD\DVD� 0DKNHPHVL� DQD\DVDQÕQ� ���PDGGHVL� \|Q�QGHQ� \DSWÕ÷Õ
LQFHOHPHGH��YHUJL�KXNXNXQGD��YHUJL�VXoODUÕ�YH�FH]DODUÕQÕQ��PDOL�YH�LGDUL�VXo�YH�FH]DODU�
FH]D� KXNXNX� DODQÕQGD� YH� DQODPÕQGDNL� VXo� YH� FH]DODU� RODUDN� LNL� NDWHJRUL\H� D\UÕOPDNWD
ROGX÷XQX�� DQD\DVDQÕQ� ���PDGGHVLQLQ� VHNL]LQFL� IÕNUDVÕQGDNL� �LGDUH� NLúL� K�UUL\HWLQLQ
NÕVÕWODQPDVÕ�VRQXFXQX�GR÷XUDQ�ELU�P�H\\LGH�X\JXOD\DPD]��NXUDOÕQGDQ�GD�LGDUv�YH�PDOv
QLWHOLNWHNL� YHUJL� VXo� YH� FH]DODUÕ� LOH� PDGGv� FH]D� KXNXNX� DQODPÕQGDNL� YHUJL� VXo� YH
FH]DODUÕQÕQ� ELUELULQGHQ� IDUNOÕ� NXUXPODU� RODUDN� |QJ|U�OG�÷�Q�Q� DQODúÕOPDNWD� ROGX÷XQX
EHOLUWPLúWLU�� <�NVHN�PDKNHPH� GDYD� NRQXVX� IÕNUD� LOH� JHWLULOHQ� P�WHVHOVLO� VRUXPOXOX÷D
LOLúNLQ� K�NP�Q� FH]D� KXNXNX� DQODPÕQGD� ELU� VXo� ROPDGÕ÷ÕQÕ�� oHúLWOL� YHUJL� NDQXQODUÕQGD
G�]HQOHQHQ� VRUXPOXOXN� NXUXPXQXQ� ELU� W�U�� ROGX÷XQX� YH� LWLUD]� NRQXVX� NXUDOÕQ
DQD\DVDQÕQ����PDGGHVL�LOH�LOJLVLQLQ�EXOXQPDGÕ÷ÕQD�K�NPHWPLúWLU�
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$QFDN� $QD\DVD� 0DKNHPHVL¶QLQ� EX� NDUDUÕ� oHúLWOL� \|QOHUGHQ� HOHúWLUL\H� DoÕNWÕU�
.RQX\D� DQD\DVDQÕQ� YHUJL�� UHVLP�� KDUo� YH� EHQ]HUL� PDOv� \�N�PO�O�NOHULQ� NDQXQOD
NRQXODFD÷ÕQÕ��GH÷LúWLULOHELOHFH÷LQL�YH\D�NDOGÕUÕODFD÷ÕQÕ�LIDGH�HGHQ����PDGGHVLQLQ��o�QF�
IÕNUDVÕ� DoÕVÕQGDQ� \DNODúÕOÕUVD�� DUDFÕOÕN�\DSDQ�NXUXOXúODUOD�7LFDUHW�%RUVDODUÕQÕ�� �U�QOHULQ
VDWÕQ� DOÕQPDVÕ� VÕUDVÕQGD� \DSÕODFDN� YHUJL� NHVLQWLVLQGHQ� P�WHVHOVLO� ELoLPGH� VRUXPOX
WXWPDN� \HWNLVLQLQ� 0DOL\H� %DNDQOÕ÷Õ
QD� YHULOPHVL� DQD\DVDQÕQ� ���PDGGHVLQLQ� �o�QF�
IÕNUDVÕQD� D\NÕUÕGÕU�� 0DOL\H� %DNDQOÕ÷Õ
QÕQ� \DVD\OD� \HWNLOL� NÕOÕQPDVÕ� \D� GD
J|UHYOHQGLULOPHVL�� G�]HQOHPHQLQ� \DVD\OD� \DSÕOGÕ÷Õ� DQODPÕQD� JHOPH]�� %DKVL� JHoHQ
98.¶XQ� ���PDGGHVLQLQ� ��IÕNUDVÕQGD� \HU� DODQ� K�N�POH� 0DOL\H� %DNDQOÕ÷Õ¶QD� DOÕP� YH
VDWÕPD� DUDFÕOÕN� HGHQ� NXUXOXúODU� LOH� 7LFDUHW� %RUVDODUÕQÕ� P�WHVHOVLOHQ� VRUXPOX� WXWPD
\HWNLVL�YHULOGL÷L�JLEL�VRUXPOX�WXWPDPD�\HWNLVL�GH�YHULOPHNWHGLU�

�$QÕODQ� IÕNUDQÕQ� DQD\DVD� X\JXQ� ROGX÷XQXQ� LGGLD� HGLOHELOPHVL� LoLQ�� DOÕP� YH
VDWÕPD�DUDFÕOÕN�HGHQ�NXUXOXúODU�LOH�7LFDUHW�%RUVDODUÕQÕQ�0DOL\H�%DNDQOÕ÷Õ¶QD�EX�NRQXGD
\HWNL� YHULOPHNVL]LQ� GR÷UXGDQ� \DVD\OD� P�WHVHOVLOHQ� VRUXPOX� WXWXOPDODUÕ� JHUHNLUGL�
=RUXQOX�RODQ��]LQFLUOHPH�VRUXPOX� WXWXODFDNODUÕ� \DVDQÕQ�GR÷UXGDQ�EHOLUOHPHVL��NLPOHULQ
VRUXPOX�RODFD÷ÕQÕQ�\DVD�WDUDIÕQGDQ�J|VWHULOPHVLGLU�

<LQH�98.¶XQ� ���PDGGHVLQGH� \HU� DODQ� K�N�POHUGHQ� ELU� GL÷HUL� GH�� ³0�WHVHOVLO
VRUXPOXOX÷XQ�úDUWODUÕ��VÕQÕUODUÕ�YH�EX�NRQX\D�LOLúNLQ�XVXO�YH�HVDVODU�0DOL\H�YH�*�PU�N
%DNDQOÕ÷ÕQFD�EHOLUOHQLU´�úHNOLQGHGLU�

�$QÕODQ�PDGGHQLQ�EX�K�NP��GH�DQD\DVDQÕQ����PDGGHVLQH�D\NÕUÕ�ELU�PDKL\HW�DU]
HWPHNWHGLU��d�QN��DQD\DVDQÕQ����PDGGHVLQLQ�VRQ� IÕNUDVÕQD�J|UH��YHUJL�� UHVLP��KDUo�YH
EHQ]HUL� PDOv� \�N�PO�O�NOHULQ� PXDIOÕN�� LVWLVQDODU� YH� LQGLULPOHUL\OH� RUDQODUÕQD� LOLúNLQ
K�N�POHULQGH� NDQXQXQ� EHOLUWWL÷L� \XNDUÕ� YH� DúD÷Õ� VÕQÕUODU� LoLQGH� GH÷LúLNOLN� \DSPDN
\HWNLVL�%DNDQODU�.XUXOXQD�YHULOHELOLU��%XUDGD�0DOL\H�YH�*�PU�N�%DNDQOÕ÷Õ¶QD�YHULOPLú
olan P�WHVHOVLO�VRUXPOXOX÷XQ�úDUWODUÕQÕ��VÕQÕUODUÕQÕ�YH�EX�NRQX\D�LOLúNLQ�XVXO�YH�HVDVODUÕ
EHOLUOHPH�\HWNLVL�DQD\DVDQÕQ�DQÕODQ�K�NP�QH�D\NÕUÕGÕU�

98.¶� XQ� ���PDGGHVL\OH� 0DOL\H� %DNDQOÕ÷Õ¶QD� YHULOHQ� EX� \HWNL\OH� \DVD\OD
G�]HQOHQPHVL� JHUHNHQ� DODQODU� LOJLOL� EDNDQOÕ÷ÕQ� WDNGLULQH� EÕUDNÕOPÕú� YH� %DNDQOÕ÷D� EX
K�NPH�GD\DQDUDN�NLúLOHUH� HN�PDOL� \�N�PO�O�NOHU�JHWLUPH�RODQD÷Õ� WDQÕQPÕúWÕU��+DOEXNL
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DQD\DVDQÕQ� DPLU� K�NP�QH� J|UH� %DNDQODU� .XUXOXQD� GDKL� NDQXQXQ� EHOLUWWL÷L� \XNDUÕ� YH
DúD÷Õ�VÕQÕUODU�LoLQGH�NDOPDN�úDUWÕ\OD�YHUJL��UHVLP��KDUo�YH�EHQ]HUL�PDOv�\�N�PO�O�NOHULQ
VDGHFH�PXDIOÕN�� LVWLVQDODU�YH� LQGLULPOHUL\OH�RUDQODUÕQD� LOLúNLQ�G�]HQOHPH�\DSPD�\HWNLVL
YHULOPLúNHQ�� DQD\DVDQÕQ� EX� K�NP�QGH� EHOLUWLOHQ� oHUoHYH\L� DúDQ� G�]HQOHPH� \HWNLVLQLQ
%DNDQODU�.XUXOXQD�YH�GR÷DO�RODUDN�GD�0DOL\H�YH�*�PU�N�%DNDQOÕ÷ÕQD� YH\D� KHUKDQJL
ELU� NLúL� \DGD� NXUXPD� YHULOHPH\HFH÷L� DoÕNWÕU�� 0HYFXW� G�]HQOHPH� P�WHVHOVLO
VRUXPOXOX÷XQ�úDUWODUÕQÕ�YH�VÕQÕUODUÕQÕ�EHOLUOHPH�NRQXVXQGD� WDNGLUL�0DOL\H�%DNDQOÕ÷Õ¶QD
YHUHUHN�DQD\DVD\D�D\NÕUÕ�ELU�GXUXPX�LIDGH�HWPHNWHGLU�

%X�PDGGH\OH�0DOL\H�%DNDQOÕ÷ÕQD�YHULOHQ� \HWNLOHU� YHUJLQLQ� NDQXQLOL÷L� LONHVL� LOH
ED÷GDúPDPDNWDGÕU�� 9HUJLQLQ� NDQXQLOL÷L� LONHVL�� YHUJLOHUH� LOLúNLQ� \�N�PO�O�N� JHWLULFL
G�]HQOHPHOHULQ� NDQXQOD� \DSÕOPDVÕQÕ� ]RUXQOX� NÕOPDNWDGÕU�� 6|]� NRQXVX� LONH�� NH\IL� YH
WDNGLUL� X\JXODPDODUÕ� |QOH\HFHN� LONHOHULQ� NDQXQODUGD� \HU� DOPDVÕQÕ� VD÷OD\DUDN� ELUH\LQ
|]J�UO�NOHULQL�GHYOHWH�NDUúÕ�NRUX\DQ�J�YHQOLN�VÕQÕUÕQÕ�NRUXPDGD�YH�YHUJLQLQ�GD\DQD÷ÕQÕ
NDPX� KXNXNXQGD� EXOXS� HWNLVLQL� NDPXVDO� DODQGD� YH� NLúLOHULQ� |]HO� KD\DWODUÕQGD
KLVVHWWLUPHVLQGH� |QHP� ND]DQPDNWDGÕU�� 9HUJLQLQ� \DVDOOÕ÷Õ� LONHVL� GHYOHW� DoÕVÕQGDQ�
YHUJLQLQ� DOÕQPDVÕ� ]RUXQOXOX÷X� YH� YHUJLQLQ� FHEUL� LFUD� \ROX\OD� DOÕQPDVÕQÕQ� VÕQÕUODUÕQÕ
EHOLUOHUNHQ� D\QÕ� ]DPDQGD� GD� ELUH\� \DUDUÕQD� ³WHPVLOVL]� YH� NDQXQVX]� YHUJL� ROPD]´�
³YHUJLQLQ�EHOLUJLQ�ROPDVÕ´�YH�³PDOL�\�N�PGH�HúLWOLN´ gibi ilkeleri temin etmektedir. Bu

nedenle kanun koyucunun, sadece konusunu belli ederek bir mali mükellefiyetin

DOÕQPDVÕQD� L]LQ� YHUPHVL� ³YHUJLQLQ� NDQXQLOL÷L� LONHVL´� JHUH÷L� \HWHUOL� GH÷LOGLU�� EXQXQ
\DQÕQGD� LOJLOL�NDQXQXQ�P�NHOOHIL\HW��PDWUDK�YH�RUDQ�� WDUK�YH� WDKDNNXN�� WDKVLO� XVXOOHUL�
P�H\\LGHOHU�� LVWLVQD�� PXDIL\HW� YH� ]DPDQDúÕPÕ� JLEL� NRQXODUÕ� GD� LGDUHQLQ� WDNGLULQH� \HU
EÕUDNPD\DFDN�ELoLPGH�G�]HQOHPHVL�JHUHNLU�94

                                                
94 6HUNDQ�$÷DU���øGDUL�øúOHP�.XUDPÕ�3HUVSHNWLILQGHQ�9HUJLQLQ�7DUKÕ���www.idare.gen.tr/tarh.htm  (30
1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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,,��d(ùø7/ø�9(5*ø/(5�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.
����$��.'9�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

1��98.�+h.h0/(5ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

.DWPD�GH÷HU�YHUJLVL�� JHQHO� RODUDN� W�P�PDO�YH� KL]PHWOHUL� YHUJL� NRQXVXQD� DODQ�
�UHWLP�DúDPDVÕQGDQ�QLKDL�W�NHWLP�DúDPDVÕQD�NDGDU�RODQ�W�P�LNWLVDGL�DúDPDODUÕ�NDSVD\DQ
oRN� DúDPDOÕ�� LNWLVDGL� DúDPDODUÕQ� KHU� ELULQGH� \DUDWÕODQ� \DGD� HNOHQHQ� GH÷HUL� NHQGLVLQH
PDWUDK�NDEXO�HGHQ�ELU�YHUJL�RODUDN�WDQÕPODQDELOLU�95  KDV, esas itibariyle vergi konusu

�U�QOHULQ� �UHWLPGHQ� W�NHWLPH� NDGDU� JHoLUPLú� ROGXNODUÕ� DúDPDODUGD� ND]DQGÕNODUÕ� NDWPD
GH÷HU��]HULQGHQ�DOÕQÕU�

%LOLQGL÷L� �]HUH� NDWPD� GH÷HU� YHUJLVL� ��������� WDULKLQGH� \�U�UO�÷H� JLUHQ� ����
VD\ÕOÕ� NDQXQOD� YHUJL� VLVWHPLPL]GH� \HULQL� DOPÕú� YH� \�U�UO�÷H� JLUGL÷L� WDULKWHQ� EX� \DQD
YHUJL�JHOLUOHULQLQ�KHU�]DPDQ�HQ�|QHPOL�KDVÕODW�NDOHPL�RODJHOPLúWLU��.DWPD�GH÷HU�YHUJLVL
YHUJL� JHOLUOHUL� LoHULVLQGH� WDúÕGÕ÷Õ� |QHPH� ELQDHQ�� \�U�UO�÷H� JLUGL÷L� WDULKWHQ� EX� \DQD
ELUoRN� G�]HQOHPH\H� GH� NRQX� ROPXúWXU�� dDOÕúPDQÕQ� EX� EDúOÕ÷Õ� DOWÕQGD� 98.¶XQ
���PDGGHVLQGH� \HU� DODQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ� .'9� DoÕVÕQGDQ
X\JXODQDELOLUOL÷LQH�LOLúNLQ�oHúLWOL�\DNODúÕPODU�YH�EX�NRQX\D�LOLúNLQ�LGDUHQLQ�X\JXODPDODUÕ
LOH� \DUJÕQÕQ� WXWXPX\OD� \LQH� EX� NRQX\D� LOLúNLQ� RODUDN� WDUDIÕPÕ]FD� \DSÕODQ� ELU
GH÷HUOHQGLUPH\H�\HU�YHULOHFHNWLU�

�������������D�98.¶XQ����0DGGHVLQGH�<HU�$ODQ�0�WHVHOVLO�6RUXPOXOX÷D�øOLúNLQ
����������������'�]HQOHPHQLQ�.'9�$oÕVÕQGDQ�8\JXODQDPD\DFD÷ÕQD�øOLúNLQ�*|U�ú

VUK’un 11.maddesinde düzenlenen müteselsil sorumluluk müessesesinin KDV

\|Q�QGHQ� X\JXODQDELOLUOL÷L� |QFHOLNOH� PDGGHQLQ� ODI]Õ� LWLEDUL\OH� GH÷HUOHQGLULOHFHNWLU�
98.¶XQ����PDGGHVLQLQ���IÕNUDVÕ��³0DO�DOÕP�YH�VDWÕPÕ�YH�KL]PHW�LIDVÕ�GROD\ÕVÕ\OD�YHUJL
NHVLQWLVL� \DSPDN� YH� YHUJL� GDLUHVLQH� \DWÕUPDN� ]RUXQGD� RODQODUÕQ�� EX� \�N�PO�O�NOHUL
                                                
95�'R÷DQ�ùHQ\�]��Türk Vergi Sistemi�����%DVNÕ��<DNODúÕP�<D\ÕQFÕOÕN��$QNDUD���������V����
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\HULQH� JHWLUPHPHOHUL� KDOLQGH� YHUJLQLQ� |GHQPHVLQGHQ�� DOÕP� VDWÕPD� WDUDI� RODQODU�
KL]PHWWHQ�\DUDUODQDQODU�YH�DUDODUÕQGD�GR÷UXGDQ�YH\D�KÕVÕPOÕN�QHGHQL\OH�\DGD�VHUPD\H�
RUJDQL]DV\RQ�YH\D�\|QHWLPLQH�NDWÕOPDN�YH\D�PHQIDDW�VD÷ODPDN�VXUHWL\OH�GROD\OÕ�RODUDN
LOLúNLGH�EXOXQGX÷X�WHVSLW�ROXQDQODU�müteselsilen sorumluGXUODU´�úHNOLQGHGLU�

$QÕODQ� PDGGH� K�NP�Q�Q� ODI]ÕQGDQ� oÕNDFDN� \RUXPD� J|UH�� P�WHVHOVLO
VRUXPOXOX÷XQ�PDO� DOÕP�VDWÕPÕ� LOH� KL]PHW� LIDVÕ� GROD\ÕVÕ\OD� \DSÕODFDN� YHUJL� NHVLQWLVL� LOH
VÕQÕUOÕ� ROGX÷X� úHNOLQGH� ELU� DQODP� RUWD\D� oÕNPDNWDGÕU�� .'9� LVH� |]�� LWLEDUL\OH�� NHVLQWL
\ROX\OD� \DSÕODQ�ELU�YHUJLOHQGLUPH�GH÷LOGLU��%X�QHGHQOH�PDGGHQLQ� ODI]Õ� LWLEDUL\OH�.'9
P�WHVHOVLO�VRUXPOXOXN�NDSVDPÕQD�JLUPHPHNWHGLU�

�%XQD� J|UH�P�WHVHOVLO� VRUXPOXOXN� X\JXODPDVÕ�� � |UQH÷LQ� WHYNLIDWÕQ� V|]� NRQXVX
ROGX÷X� JHOLU� YHUJLVL� � YH� NXUXPODU� YHUJLVL� DoÕVÕQGDQ� P�PN�Q� RODELOHFHNNHQ�� .'9
DoÕVÕQGDQ�V|]�NRQXVX�ROPD\DFDNWÕU��$VÕO�KHGHIL�QLKDL�W�NHWLFLQLQ�YHUJLOHQGLULOPHVL�RODQ
.'9¶GH�� �UHWLPGHQ� W�NHWLPH� NDGDU� KHU� ELU� DúDPDGD� ROXúDQ� NDWPD� GH÷HU� .'9¶QLQ
NRQXVXQX� ROXúWXUPDNWDGÕU�� 9HUJLQLQ� NRQXVXQD� JLUHQ� KHU� ELU� DúDPDGD� P�NHOOHIOHU�
P�úWHULOHULQGHQ� WDKVLO� HWWLNOHUL� .'9¶GHQ�� |QFHNL� DúDPDODUGDNL� DOÕPODUGD� |GHGLNOHUL
.'9¶\L� LQGLULS� NHQGL� ROXúWXUGXNODUÕ� NDWPD� GH÷HUH� LVDEHW� HGHQ� DUDGDNL� IDUNÕ�� YHUJL
GDLUHVLQH�|GHPHNWHGLUOHU��.RQXQXQ�EX�\|Q�\OH��.'9�P�NHOOHIOHUL��EDúNDVÕQD�DLW�YHUJL\L
kesinti yoluyla tahsil edip vergi idaresine ödeyen vergi sorumlusu pozisyonunda

GH÷LOGLUOHU�
�.DWPD�GH÷HU�YHUJLVLQGH�P�NHOOHI�PDO�WHVOLPL�YH�KL]PHW�LIDVÕ�KDOOHULQGH�EX�LúOHUL

\DSDQODUGÕU�� 0DO� WHVOLPL� YH\D� KL]PHW� LIDVÕQGD� EXOXQDQODU�� |GH\HFHNOHUL� YHUJL\L� VDWÕú
EHGHOLQH�HNOH\HUHN�P�úWHULGHQ�WDKVLO�HGHUOHU��$QFDN�NDWPD�GH÷HU�YHUJLVLQLQ�P�úWHULGHQ
WDKVLO� HGLOPHVL��YHUJL\H� WDEL�PDOÕ� WHVOLP�HGHQLQ�YH\D�KL]PHWL� \DSDQÕQ�YHUJL� VRUXPOXVX
GXUXPXQGD�ROGX÷XQX�J|VWHUPH]��=LUD�EXUDGD��DVÕO�P�NHOOHI�EDúNDVÕ�\HULQH�GH÷LO��NHQGL
DGÕQD� |GHPH� \DSPDNWDGÕU�� 9HUJLQLQ� P�úWHULGHQ� WDKVLO� HGLOPHVL� LVH� YHUJLQLQ� NDQXQL
\DQVÕPDVÕ� YH\D� LQWLNDOL� LOH� LOJLOLGLU�� )L\DW� PHNDQL]PDVÕ� YH� GL÷HU� SL\DVD� úDUWODUÕ
oHUoHYHVLQGH� JHUoHNOHúWLULOHQ� ELU� KXVXVWXU�� .DWPD� 'H÷HU� 9HUJLVL� .DQXQXQD� J|UH�
KHUKDQJL�ELU�VHEHSOH�YHUJL\L�VDWÕú�VÕUDVÕQGD�LQWLNDO�HWWLUPH\HQ�P�NHOOHI��YHUJL\L�JHQH�GH
|GHPHN�]RUXQGDGÕU�YH�P�úWHUL\H�NDUúÕ�KHUKDQJL�ELU�WDOHS�KDNNÕQD�VDKLS�GH÷LOGLU�
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<DSÕODQ� EX� DoÕNODPDODUGDQ� DQODúÕODFD÷Õ� �]HUH� NDWPD� GH÷HU� YHUJLVL� ELU� YHUJL
NHVLQWLVL� GH÷LOGLU�� .'9
QLQ� ELU� YHUJL� NHVLQWLVL� KDOLQL� DOPDVÕ� DQFDN� .'9.¶QLQ
��PDGGHVLQGH�\HU�DODQ�YHUJL�VRUXPOXOX÷X�KDOLQLQ�%DNDQOÕNoD�X\JXQ�J|U�OHQ�GXUXPODUGD
X\JXODQPDVÕ� LOH�P�PN�Q� RODELOLU��.'9� HVDV� LWLEDUL\OH� EH\DQ� HVDVÕQD� GD\DOÕ� ELU� YHUJL
ROPDNOD� ELUOLNWH�� ED]Õ� � KDOOHUGH� EH\DQ� HVDVÕ� \HULQH� DOÕFÕODUÕQ� YHUJL\L� VRUXPOX� VÕIDWÕ\OD
|GHPHOHUL� GH� V|]� NRQXVX� ROPDNWDGÕU�� 6RUXPOX� VÕIDWÕ\OD� EH\DQ� NRQXVX� .'9.¶QLQ
��PDGGHVLQGH�G�]HQOHQPLúWLU��.'9�VRUXPOXOX÷X��YHUJLQLQ� WDPDPÕ�YH\D�ELU�NÕVPÕ� LoLQ
V|]� NRQXVX� RODELOPHNWHGLU�� $OÕFÕODUÕQ� YHUJLQLQ� WDPDPÕQGDQ� VRUXPOX� WXWXODUDN� YHUJL\L
VRUXPOX� VÕIDWÕ\OD� EH\DQ� HWPHOHUL� GXUXPXQGD� YHUJLQLQ� P�NHOOHILQLQ� YHUJL\L� EH\DQ
]RUXQOXOX÷X�RUWDGDQ�NDONPDNWDGÕU�96�.'9¶GH�VRUXPOXOXN�X\JXODPDVÕQÕQ�\DVDO�GD\DQD÷Õ
.'9.¶QLQ� ��PDGGHVLQLQ� �� QXPDUDOÕ� IÕNUDVÕGÕU�� 6|]� NRQXVX� PDGGHQLQ�� ����� VD\ÕOÕ
.DQXQ� LOH� GH÷LúLN� ��PDGGHVLQLQ� �� QXPDUDOÕ� IÕNUDVÕ�� ³0�NHOOHILQ� 7�UNL\H� LoLQGH
LNDPHWJkKÕQÕQ�� Lú\HULQLQ�� NDQXQv�PHUNH]L� YH� Lú�PHUNH]LQLQ�EXOXQPDPDVÕ�KDOOHULQGH� YH
JHUHNOL� J|U�OHQ� GL÷HU� KDOOHUGH� 0DOL\H� %DNDQOÕ÷Õ�� YHUJL� DODFD÷ÕQÕQ� HPQL\HW� DOWÕQD
DOÕQPDVÕ�DPDFÕ\OD��YHUJL\H�WDEL�LúOHPOHUH�WDUDI�RODQODUÕ�YHUJLQLQ�|GHQPHVLQGHQ�VRUXPOX
WXWDELOLU´�úHNOLQGHGLU�

6|]�NRQXVX�PDGGHGH�YHUJL�DODFD÷ÕQÕQ�HPQL\HW�DOWÕQD�DOÕQPDVÕ�DPDFÕ\OD�0DOL\H
%DNDQOÕ÷Õ¶QD�YHUJL\H�WDEL�LúOHPOHUH�WDUDI�RODQODUÕ�YHUJLQLQ�|GHQPHVLQGHQ�VRUXPOX�WXWPD
KXVXVXQGD� \HWNL� YHULOPLúWLU�� %DNDQOÕN� EX� \HWNLVLQL� ]DPDQ� LoLQGH� NXOODQPÕúWÕU�� ����
VD\ÕOÕ�.DQXQ�LOH�\DSÕODQ�GH÷LúLNOLN�|QFHVLQGH�EX�\HWNL�VDGHFH�YHUJL\H�WDEL�LúOHPOHUH�WDUDI
RODQODUÕ� GH÷LO� D\QÕ� ]DPDQGD� ³LOJLOL� ELU� GL÷HU� úDKVÕ´� GD� NDSVDPDNWD\GÕ�� )DNDW� DQÕODQ
NDQXQ� GH÷LúLNOL÷L� LOH� ����������� WDULKLQGHQ� LWLEDUHQ� EX� \HWNL� \XNDUÕGDNL� úHNLOGH
VÕQÕUODQGÕUÕOPÕúWÕU�97

                                                
96�0DKPXW�9XUDO��³7HNVWLO�YH�.RQIHNVL\RQ�6HNW|U�QGH�.'9�6RUXPOXOX÷X´��0DOL\H�3RVWDVÕ�'HUJLVL��6D\Õ
537, Ocak 2003, s.51
97�%�OHQW�.RoDN��³.'9¶GH�<HQL�6RUXPOXOXN�8\JXODPDVÕ´��9HUJL�6RUXQODUÕ�'HUJLVL��6D\Õ������0DUW������
s.140-141
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�.DWPD� 'H÷HU� 9HUJLVL� .DQXQXQXQ� ��PDGGHVLQGH� \HU� DODQ� VRUXPOXOXN� YH
0DOL\H�%DNDQOÕ÷Õ¶�QÕQ�EXQD�LOLúNLQ�\HWNLVL�oHUoHYHVLQGH�G�]HQOHQHQ�WHEOL÷OHUOH�DúD÷ÕGDNL
VRUXPOXOXN�X\JXODPDODUÕ�NDWPD�GH÷HU�YHUJLVL�VLVWHPLPL]H�JLUPLú�YH�\HUOHúPLúWLU�98

- <XUWGÕúÕQGDQ� VD÷ODQDQ� KL]PHWOHUGH� WHYNLIDW� VRUXPOXOX÷X�� �.'9.��*�7�6HUL
No:15, Bölüm: C)

- $UÕ]L�QLWHOLN� WDúÕ\DQ� VHUEHVW�PHVOHN�ND]DQoODUÕQGD� �WHOLI� ND]DQoODUÕ�� WHYNLIDW
VRUXPOXOX÷X���.'9.��*�7��6H�UL�1R������%|O�P��$�

- .LUDODPD�LúOHULQGH�WHYNLIDW�VRUXPOXOX÷X���.'9.��*�7��6HUL�1R����%|O�P�)�
- 5HNODP�YHUPH�LúOHPOHULQGH�WHYNLIDW�VRUXPOXOX÷X���.'9.��*�7��6HUL�1R���

Bölüm:F)

- )DVRQ�RODUDN�\DSWÕUÕODQ�WHNVWLO�YH�NRQIHNVL\RQ�LúOHULQGH�WHYNLIDW�VRUXPOXOX÷X�
YH�KXUGD�PHWDO�DOÕPODUÕQGD�WHYNLIDW�VRUXPOXOX÷X���.'9.��*�7��6HUL�1R����
.ÕVÕP�,,�

- $NDU\DNÕW�WHVOLPOHULQGH�WHYNLIDW�VRUXPOXOX÷X���.'9.��*�7��6HUL�1R�����
- +XUGD�SODVWLN�PDO]HPH�� DWÕN� ND÷ÕW� YH� FDP� WHVOLPOHULQGH�.'9� VRUXPOXOX÷X

(KDVK. G.T. Seri No: 81)

- %DVLW�XVXOGH�YHUJLOHQGLULOHQ�P�NHOOHIOHUGH�.'9�VRUXPOXOX÷X��.'9.��*�7�
Seri No: 73)

- øQúDDW� WDDKK�W� LúOHUL��7HPL]OLN�KL]PHWOHUL��g]HO� J�YHQOLN� KL]PHWOHUL� JLEL� ELU
NÕVÕP�KL]PHW�DOÕPODUÕQGD�.'9�VRUXPOXOX÷X��.'9.��*�7��6HUL�1R�����

98.¶XQ� ���PDGGHVLQGH� \HU� DODQ�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ
.'9�DoÕVÕQGDQ� X\JXODQDPD\DFD÷ÕQD� LOLúNLQ� J|U�úH� J|UH��98.¶XQ� ���PDGGHVLQGH� \HU
DODQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPH� PDO� DOÕP�VDWÕPÕ� LOH� KL]PHW� LIDVÕ
                                                
98 Fehmi *�QD\��³.DWPD�'H÷HU�9HUJLVL�8\JXODPDVÕQGD�<HQL�%LU�7HYNLIDW�6RUXPOXOX÷X´��9HUJL�6RUXQODUÕ
Dergisi��6D\Õ�������.DVÕP��������V���
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GROD\ÕVÕ\OD�\DSÕODFDN�YHUJL�NHVLQWLVL�LOH�VÕQÕUOÕGÕU��.'9�LVH�|]��LWLEDUL\OH��NHVLQWL�\ROX\OD
\DSÕODQ� ELU� YHUJLOHQGLUPH� GH÷LOGLU�� %X� QHGHQOH� .'9� 98.¶XQ� ���PDGGHVLQGH
G�]HQOHQHQ�P�WHVHOVLO�VRUXPOXOXN�P�HVVHVHVLQLQ�NDSVDPÕQD�JLUPHPHNWHGLU��'ROD\ÕVÕ\OD
98.¶XQ� ���PDGGHVLQLQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� K�N�POHULQLQ� .'9� DoÕVÕQGDQ
X\JXODQDPD\DFD÷Õ� LGGLD� HGLOHELOLU�� d�QN�� PDGGH� PHWQLQGH� .'9¶\H� LOLúNLQ� ELU� LIDGH
yoktur.99

������������E�98.¶XQ����0DGGHVLQGH�<HU�$ODQ�0�WHVHOVLO�6RUXPOXOX÷D�øOLúNLQ
������������'�]HQOHPHQLQ�.'9�$oÕVÕQGDQ�8\JXODQDELOHFH÷LQH�øOLúNLQ�*|U�ú

98.¶XQ� ���PDGGHVLQGH� \HU� DODQ�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ
.'9�DoÕVÕQGDQ�X\JXODQDELOHFH÷LQH� LOLúNLQ�J|U�úH�J|UH�� ELU� NDQXQ� K�NP�Q�Q� \DOQÕ]FD
ODI]Õ�LOH�\RUXPODQPDVÕ��|]HOOLNOH�ODI]ÕQ�DoÕN�ROPDGÕ÷Õ�KDOOHUGH��PDGGH\H�DPDoODQDQGDQ
GDKD� IDUNOÕ� DQODPODU� \�NOHQPHVLQH� \RO� DoDELOPHNWHGLU�� %X� \�]GHQ� PDGGH� ODI]ÕQÕQ�
PDGGHQLQ� NRQXOXúXQGDNL�PDNVDW� YH�PDGGHQLQ� |]�� LOH� ELUOLNWH� GH÷HUOHQGLULOPHVL� GDKD
GR÷UX�ELU�\DNODúÕP�RODFDNWÕU��9HUJL�KXNXNXQGD�\RUXP��ODI]L�\RUXPOD�VÕQÕUOÕ�GH÷LOGLU��%X
GXUXP�98.¶XQ���PDGGHVLQGH�úX�úHNLOGH�LIDGH�HGLOPLúWLU��³9HUJL�NDQXQODUÕ�ODI]Õ�YH�UXKX
LOH� K�N�P� LIDGH� HGHU�� /DI]ÕQ� DoÕN� ROPDGÕ÷Õ� KDOOHUGH� YHUJL� NDQXQODUÕQÕQ� K�N�POHUL�
NRQXOXúXQGDNL�PDNVDW��K�N�POHULQ�NDQXQXQ�\DSÕVÕQGDNL�\HUL�YH�GL÷HU�PDGGHOHUOH�RODQ
ED÷ODQWÕVÕ�J|]�|Q�QGH�WXWXODUDN�X\JXODQÕU�´

%X� \DNODúÕPD� J|UH� 98.¶XQ� ���PDGGHVLQLQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ
K�N�POHULQLQ� PDGGH� PHWQL� LWLEDUL\OH�� .'9� DoÕVÕQGDQ� X\JXODQDPD\DFD÷Õ� úHNOLQGH� ELU
DQODP�oÕNÕ\RU�ROVD�GD��PDGGH�K�NP�Q�Q�NRQXOXú�JHUHNoHVLQH�EDNÕOGÕ÷ÕQGD��DNVL�\|QGH
ELU�DQOD\ÕúÕQ�KDNLP�ROGX÷X�J|]OHQPHNWHGLU�

�98.¶XQ� ���PDGGHVLQH� ����� VD\ÕOÕ�.DQXQXQ� ��PDGGHVL\OH� HNOHQHQ� K�N�POHUH
LOLúNLQ� RODUDN�� +�N�PHW� WDUDIÕQGDQ� ����������� WDULK� YH� .DQXQODU� .DUDUODU� *HQHO
0�G�UO�÷�Q�Q� ������������������ VD\ÕOÕ� \D]ÕVÕ\OD� 7�%�0�0� %DúNDQOÕ÷ÕQD� J|QGHULOHQ
PDGGH�JHUHNoHVLQGH�úX�LIDGHOHUH�\HU�YHULOPHNWHGLU�

�³«�98.¶XQ� ���PDGGHVLQH� HNOHQHQ� EX� IÕNUD� LOH� NHVLOHQ� YHUJLOHULQ� �VWRSDM�� YH
WDKVLO�HGLOHQ�NDWPD�GH÷HU�YHUJLOHULQLQ�PXWODND�YHUJL�GDLUHVLQH�\DWÕUÕOPDVÕ�DPDoODQPÕúWÕU�
                                                
99 Baykara, a.g.e., s.39,40
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9HUJL� NHVWL÷L� YH\D� WDKVLO� HWWL÷L� KDOGH�� YHUJL� GDLUHVLQH� \DWÕUPD\DQODUÕ� ]RUODPDN� YH� EX
J|UHYOHULQL� \HULQH� JHWLUPHOHULQL� VD÷ODPDN� LoLQ�� DOÕP� VDWÕPD� WDUDI� RODQODU� YH� KL]PHWWHQ
\DUDUODQDQODU� P�WHVHOVLOHQ� VRUXPOX� WXWXODUDN�� JHUoHN� \�N�PO�Q�Q� EX� J|UHYL� \DSPDVÕ
VD÷ODQDFDNWÕU��gUQH÷LQ��W�FFDUGDQ�]LUDL��U�Q�DODQ�ELU�VDQD\LFL��WRSWDQFÕ�YH\D�LKUDFDWoÕ��EX
]LUDL� �U�QH� DLW� VWRSDMÕQ� \DSÕOÕS� \DSÕOPDGÕ÷ÕQÕ�� \DSÕOPÕúVD� YHUJL� GDLUHVLQH� \DWÕUÕOÕS
\DWÕUÕOPDGÕ÷ÕQÕ� DUDúWÕUDFDN� YH� PXWODND� \DWÕUÕOPDVÕQÕ� VD÷OD\DFDNWÕU�� $NVL� WDNGLUGH�� EX
YHUJLQLQ� \DWÕUÕOPDVÕQGDQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODFDNWÕU�� .DWPD� GH÷HU� YHUJLVLQLQ
\DWÕUÕOÕS� \DWÕUÕOPDGÕ÷ÕQGDQ� WDUDIODUÕQ� VRUXPOX� WXWXOPDVÕQGD� GD� D\QÕ� GXUXP� V|]� NRQXVX
RODFD÷ÕQGDQ�� GHYOHW� DGÕQD� WDKVLO� HGLOHQ� YHUJLOHU�� PXWODND� YH� J�Q�QGH� LOJLOL� YHUJL
GDLUHVLQH�\DWÕUÕOPÕú�RODFDNWÕU«´

%X� J|U�úH� J|UH�� � 98.¶XQ� ���PDGGHVLQLQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ
K�N�POHULQLQ�� .'9� DoÕVÕQGDQ� X\JXODQDELOLUOL÷LQGH� ELU� EHLV� \RNWXU�� 0DGGHQLQ
JHUHNoHVLQGH�GH�EHOLUWLOGL÷L��]HUH�X\JXODPDQÕQ�.'9¶\L�GH�NDSVDGÕ÷Õ�DoÕNWÕU��100      

�����������F�øGDUHQLQ�*|U�ú�

øGDUH� 98.¶XQ� ���PDGGHVLQLQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� K�N�POHULQLQ�
.'9�DoÕVÕQGDQ�X\JXODQDELOHFH÷L�NDQDDWLQGHGLU��1LWHNLP�0DOL\H�%DNDQOÕ÷Õ�EX�NRQX\OD
���� ���� ���� ���� ���� ��� YH� HQ� VRQ� RODUDN� GD� ��� VHUL� QROX� .'9� JHQHO� WHEOL÷OHULQL
\D\ÕQODPÕúWÕU�

.'9¶GH�P�WHVHOVLO�VRUXPOXOX÷D�LOLúNLQ�\�U�UO�NWH�RODQ�HQ�VRQ� LGDUL�G�]HQOHPH
���VHUL�QROX�.'9�JHQHO�WHEOL÷LGLU�

���VHUL�QROX�.'9�JHQHO�WHEOL÷L�P�WHVHOVLO�VRUXPOXOXNOD�LOJLOL�XVXO�YH�HVDVODUÕ�úX
úHNLOGH� EHOLUOHPLúWLU�� 7HEOL÷LQ� NDSVDPÕ� PDO� WHVOLPOHULQGH� DOÕP�VDWÕPD� WDUDI� RODQODU�
KL]PHW�LIDODUÕQGD�KL]PHWWHQ�\DUDUODQDQODU�LOH�VÕQÕUOÕGÕU��7HEOL÷GH�\HU�DODQ�G�]HQOHPHOHUH
J|UH�� EX� NLPVHOHULQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODELOPHOHULQLQ� úDUWODUÕQÕ� úX� úHNLOGH
VÕUDODPDN�P�PN�QG�U�

                                                
100 Abdullah Çelik, “VUK’ un 11/3’ üncü Maddesinde Düzenlenen Müteselsil Sorumluluk Müessesesinin
.'9�<|Q�QGHQ�8\JXODQDELOLUOL÷L´��0DOL\H�3RVWDVÕ�'HUJLVL, 1 Haziran 2000, s.62
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- øOJLOL� NLúL� \DGD� NXUXOXúXQ� LúOHPH� GR÷UXGDQ� WDUDI� ROPDVÕ�� \DQL� PDO
WHVOLPOHULQGH� DOÕP�VDWÕPD� WDUDI� ROPDVÕ�� KL]PHW� LIDVÕQGD� KL]PHWWHQ
\DUDUODQPDVÕ� JHUHNLU�� DQFDN� LúOHPH� GR÷UXGDQ� WDUDI� ROPD\DQ� ELU� NLPVHQLQ�
PDO� YH\D� KL]PHW� WHPLQ� HWWL÷L� VDIKDODUGDQ� GDKD� |QFHNL� VDIKDODUGD�� EX� PDO
YH\D� KL]PHWOH� LOJLOL� NDWPD� GH÷HU� YHUJLVLQLQ� +D]LQH¶\H� LQWLNDO� HWWLULOPHPLú
ROPDVÕ� QHGHQL\OH� P�WHVHOVLO� VRUXPOXOXN� X\JXODPDVÕ� LOH� PXKDWDS
WXWXODELOPHVL�LoLQ��V|]��HGLOHQ�NLúL�\DGD�NXUXOXú�LOH�YHUJL\L�+D]LQH¶\H�LQWLNDO
HWWLUPH\HQOHU� DUDVÕQGD�� PHQIDDW� VD÷OD\DQ� GR÷UXGDQ� ELU� LOLúNLQLQ� YH\D
KÕVÕPOÕN��VHUPD\HVLQH�NDWÕOPD��RUJDQL]DV\RQ�YH\D�\|QHWLPL� LoLQGH� \HU�DOPD
úHNOLQGH� GROD\OÕ� ELU� LOLúNLQLQ� PHYFXGL\HWLQLQ� YHUJL� LQFHOHPHVLQH� \HWNLOL
RODQODUFD�G�]HQOHQPLú�UDSRUODUGD�DoÕNoD�EHOLUWLOPLú�ROPDVÕ�]RUXQOXGXU�

- 6DWÕFÕQÕQ�� WDKVLO�HWWL÷L�.'9¶\L�KD]LQH\H� LQWLNDO�HWWLUPHGL÷LQLQ� WHVSLW�HGLOPLú
ROPDVÕ� JHUHNLU�� %X� WHVSLWLQ� QH� úHNLOGH� \DSÕODFD÷ÕQD� LOLúNLQ� WHEOL÷GH� ELU
G�]HQOHPH� \HU� DOPDPDVÕQD� UD÷PHQ�� NDQÕPÕ]FD� EX� WHVSLWLQ� 'DQÕúWD\¶ÕQ� EX
NRQXGDNL� \HUOHúLN� LoWLKDGÕQD� SDUDOHO� RODUDN� YHUJL� LQFHOHPH� UDSRUX� LOH
\DSÕOPDVÕ�JHUHNOLGLU�

- 0�WHVHOVLO� VRUXPOXOXN�� VDWÕQ� DOÕQDQ� PDO� YH� KL]PHW� EHGHOL� �]HULQGHQ
KHVDSODQDQ� .'9� LOH� H÷HU� YDUVD� JHFLNPH� IDL]L� YH� JHFLNPH� ]DPPÕ� LOH
VÕQÕUOÕGÕU�� &H]DODU� VRUXPOXOXN� GÕúÕQGDGÕU�� $\UÕFD� VDWÕFÕ� ILUPD� DGÕQD� GL÷HU
LúOHPOHU�QHGHQL\OH�VDOÕQDQ�YHUJLOHUGHQ�GH�DOÕFÕQÕQ�P�WHVHOVLO�VRUXPOX�ROPDVÕ
V|]�NRQXVX�GH÷LOGLU�

- 0�WHVHOVLO� VRUXPOXOXNOD� PXKDWDS� WXWXOPDN� LoLQ� DOÕFÕQÕQ� .'9� P�NHOOHIL
ROPDVÕ� JHUHNPHPHNWHGLU�� LúOHPH� WDUDI� ROPDN� \HWHUOLGLU�� 98.¶XQ
���PDGGHVLQLQ� DPLU� K�NP�� X\DUÕQFD� QLKDL� W�NHWLFLOHULQ� P�WHVHOVLO
VRUXPOXOXNOD�PXKDWDS�WXWXOPDVÕ�V|]�NRQXVX�GH÷LOGLU�

$QFDN�DOÕFÕODUÕQ�P�WHVHOVLO�VRUXPOXOXNWDQ�NXUWXOPDODUÕ�LoLQ��NDWPD�GH÷HU�YHUJLVL
GDKLO�WRSODP�LúOHP�EHGHOLQL�

- ����� VD\ÕOÕ� %DQNDODU� .DQXQX� K�N�POHULQH� J|UH� IDDOL\HWWH� EXOXQDQ� EDQND
YH\D�|]HO� ILQDQV�NXUXPODUÕ�YDVÕWDVÕ\OD�|GHPHOHUL�YH�EDQND�YH\D�|]HO� ILQDQV
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NXUXPXQD� \DSÕODFDN� |GHPH� VÕUDVÕQGD� G�]HQOHQHFHN� EHOJHGH� VDWÕFÕQÕQ� �YH\D
DGÕQD�KDUHNHW�HGHQOHULQ��DGÕ�� VR\DGÕ� �W�]HO�NLúLOHUGH�XQYDQÕ�� LOH�EDQND�YH\D
|]HO�ILQDQV�NXUXPXQGDNL�KHVDS�QXPDUDVÕQÕ�YH�YHUJL�NLPOLN�QXPDUDVÕQÕ�GR÷UX
RODUDN�\D]GÕUPDODUÕ�

- � gGHPHQLQ� oHNOH� \DSÕOPÕú� ROPDVÕ� KDOLQGH� 7�UN� 7LFDUHW� .DQXQXQXQ
697.maddesinin101�ELULQFL�YH�LNLQFL�IÕNUDVÕQD�X\JXQ�RODUDN�oHN�G�]HQOHPHOHUL
YH� OHKLQH� oHN� NHúLGH� HGLOHQLQ� YHUJL� NLPOLN� QXPDUDVÕQÕ� \D]PDODUÕ�
JHUHNPHNWHGLU��%X�oHUoHYHGH�KHUKDQJL�ELU�KHVDED�ED÷OÕ�ROPDNVÕ]ÕQ��|UQH÷LQ
NDVDGDQ� |GHPH� \DSÕOPDVÕ� úHNOLQGH�� J|QGHULOHQ� KDYDOHOHU� VRUXPOXOX÷X
NDOGÕUPD]�� $\UÕFD� GÕú� WLFDUHW� VHUPD\H� úLUNHWOHUL� YH� VHNW|UHO� GÕú� WLFDUHW
úLUNHWOHUL� JLEL� LKUDFDWD� DUDFÕOÕN� HGHQ� P�NHOOHIOHULQ� EX� X\JXODPDGDQ
\DUDUODQDELOPHOHUL� LoLQ� LKUDFDWÕQD� DUDFÕOÕN� HWWLNOHUL� P�NHOOHIOHULQ� GH
|GHPHOHULQL�\XNDUÕGD�EHOLUWLOHQ�úHNLOGH�WHYVLN�HWPHOHUL�JHUHNLU�

$QFDN�DOÕFÕ�LOH�VDWÕFÕ�DUDVÕQGD�PXYD]DD\D�GD\DQDQ�ELU�LúOHP�\DSÕOGÕ÷ÕQÕQ102 veya

PHQIDDW� VD÷OD\DQ� GR÷UXGDQ� ELU� LOLúNLQLQ� YH\D� KÕVÕPOÕN�� VHUPD\HVLQH� NDWÕOPD�

                                                
101 Türk Ticaret Kanununun 697.maddesine göre; “Çek:
������(PUH�\D]ÕOÕ��ND\GL\OH�YH\D�EX�ND\ÕW�ROPDGDQ�PXD\\HQ�ELU�NLPVH\H�
������(PUH�\D]ÕOÕ�GH÷LOGLU��ND\GL\OH�YH\D�EXQD�EHQ]HU�ELU�ND\ÕWOD�PXD\\HQ�ELU�NLPVH\H�
�����9H\D� KDPLOH�� |GHQPHN� �]HUH� NHúLGH� HGLOHELOLU��0XD\\HQ� ELU� NLPVH� OHKLQH� RODUDN� YH\D� �+DPLOLQH�
NHOLPHVLQLQ�\DKXW�EXQD�EHQ]HU�GL÷HU�ELU�WDELULQ�LODYHVL\OH�NHúLGH�NÕOÕQDQ�oHN��KDPLOH�\D]ÕOÕ�ELU�oHN�VD\ÕOÕU�
.LPLQ�OHKLQH�NHúLGH�HGLOGL÷L�J|VWHULOPHPLú�RODQ�ELU�oHN��KDPLOH�\D]ÕOÕ�oHN�K�NP�QGHGLU�´
102�.'9¶GH�PXYD]DDOÕ�LúOHP�DoÕVÕQGDQ�DúD÷ÕGDNL�úHNLOGH�ELU�|UQHN�JHOLúWLULOHELOLU�
$�YH�%�ILUPDVÕQÕQ�0D\ÕV������.'9�ELOJLOHUL�DúD÷ÕGDNL�JLELGLU����������������������������������������<7/

$�)LUPDVÕ %�)LUPDVÕ
Hesaplanan KDV 3500 4800
Önceki Dönem. Devreden KDV 11500 1000
øQGLULOHFHN�.'9 2600 2900
Ödenecek KDV - 900
Sonraki Döneme Devreden KDV 10600 -

<XNDUÕGDNL�JLEL�ELU� GXUXPGD�$�YH�%� ILUPDODUÕ� DUDODUÕQGD� DQODúDUDN� �� NL� EX� ILUPDODUÕQ�RUWDNODUÕ
D\QÕ� LVH� \D� GD� EDúND� ELU� úHNLOGH� ED÷ODQWÕODUÕ� YDUVD� GDKD� NROD\� DQODúÕUODU�� $� ILUPDVÕ� %� ILUPDVÕQD� IDWXUD
NHVHUHN� %� ILUPDVÕ� �]HULQGHNL� |GHQHFHN� .'9� \�N�Q�� NDOGÕUPÕú� \DGD� KDILIOHWPLú� ROXU�� %X� |UQHNWH� $
ILUPDVÕ�%�ILUPDVÕQD�.'9�WXWDUÕ�����\DGD������<7/�RODQ�ELU� IDWXUD�NHVWL÷LQGH�GXUXP�DúD÷ÕGDNL�úHNLOGH
ROXU�������<7/�.'9¶OL�IDWXUD�NHVLOGL÷LQL�farzedelim) YTL

$�)LUPDVÕ %�)LUPDVÕ
Hesaplanan KDV 4500 4800
Önceki Dönem. Devreden KDV 11500 1000
øQGLULOHFHN�.'9 2600 3900
Ödenecek KDV - -
Sonraki Döneme Devreden KDV 9600 100
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RUJDQL]DV\RQ�YH\D�\|QHWLPL�LoLQGH�\HU�DOPD�úHNOLQGH�GROD\OÕ�ELU�LOLúNLQLQ�EXOXQGX÷XQXQ
YHUJL� LQFHOHPHVLQH� \HWNLOL� RODQODUFD� G�]HQOHQPLú� UDSRUODUOD� WHVSLW� HGLOPHVL� KDOLQGH
|GHPH� \XNDUÕGDNL� úHNLOGH� WHYVLN� HGLOPLú� ROVD� ELOH� P�WHVHOVLO� VRUXPOXOXN
NDONPD\DFDNWÕU�

gWH� \DQGDQ�.DWPD�'H÷HU�9HUJLVL�.DQXQXQXQ����PDGGHVLQLQ�ELULQFL� IÕNUDVÕQGD
VD\ÕODQ� �WDUÕPVDO� DPDoOÕ� NRRSHUDWLIOHU� KDULo�� NXUXP�YH�NXUXOXúODU103 ile sermayelerinin

������ YH\D� GDKD� ID]ODVÕ� NDPX\D� DLW� LNWLVDGL� LúOHWPHOHULQ� PDO� WHVOLPL� YH\D� KL]PHW
LIDODUÕQGD� WDUDI� ROGX÷X� DOÕP�VDWÕP� LúOHPOHULQGH�P�WHVHOVLO� VRUXPOXOXN� X\JXODQPDPDVÕ
X\JXQ�J|U�OP�úW�U��%XQD�J|UH�

- \XNDUÕGD�VD\ÕODQ�NXUXOXúODUÕQ�PDO�\D�GD�KL]PHW�VDWÕQ�DOGÕNODUÕ�P�NHOOHIOHULQ
EX�DOÕúODUOD�LOJLOL�YHUJL\L�

- � EX� NXUXOXúODUGDQ� PDO� \D� GD� KL]PHW� VDWÕQ� DODQODUÕQ� LVH� V|]�� HGLOHQ
NXUXOXúODUÕQ� EX� VDWÕúODUÕ\OD� LOJLOL� YHUJL\L�� KD]LQH\H� LQWLNDO� HWWLUPHPHOHUL
QHGHQL\OH�P�WHVHOVLO�VRUXPOXOXN�NDSVDPÕQGD�LúOHP�\DSÕOPD]�

7HEOL÷GH� JHQHO� RODUDN� NDPX� NXUXP� YH� NXUXOXúODUÕQÕ� P�WHVHOVLO� VRUXPOXOXN
NDSVDPÕ�GÕúÕQGD�EÕUDNDQ�EX�G�]HQOHPH\L�DQOD\DELOPHN�J�oW�U��%XUDGD�NDPX�NXUXP�YH
NXUXOXúODUÕQÕQ� P�WHVHOVLO� VRUXPOXOX÷X� JHUHNWLUHFHN� WXWXP� YH� GDYUDQÕúODU� LoHULVLQH
JLUPH\HFH÷L� JLEL� ELU� |Q� NDEXOOH� KDUHNHW� HGLOGL÷L� DQODúÕOPDNWDGÕU�� � .DPX� NXUXP� YH
NXUXOXúODUÕQD�WDQÕQDQ�EX�D\UÕFDOÕN�DFDED�HúLWOLN�LONHVL\OH�X\XPOX�PXGXU"�%X�NRQX�KXNXN
                                                                                                                                              

6RQXoWD�$�ILUPDVÕQÕQ�GHYUHGHQ�.'9¶VLQLQ������<7/�D]DOPDVÕ�NDUúÕOÕ÷ÕQGD�%�ILUPDVÕ�����<7/
.'9�|GHPHNWHQ�NXUWXOPDQÕQ�\DQÕQGD�����<7/¶GH�VRQUDNL�G|QHPH�GHYUHGHQ�.'9�ND]DQPÕú�ROXU��ùXQX
KHPHQ�EHOLUWHOLP�NL��NHVLOHQ�EX�IDWXUD�NDUúÕOÕ÷ÕQGD��%�ILUPDVÕ�$�ILUPDVÕQD�KLoELU�EHGHO�|GHPL\RU��d�QN�
LúOHPLQ� JHUoHN� ELU� \DQÕ� \RNWXU�� øúOHP� PXYD]DDOÕ� ELU� úHNLOGH�� YHUJL� ]L\DÕQD� VHEHEL\HW� YHUPHN� DPDFÕ\OD
\DSÕOPÕúWÕU��$�YH�%�ILUPDODUÕQÕQ�³NDUGHú�ILUPD´�ROPDVÕ�GXUXPXQGDNL�VRQXo�EXGXU�

$�YH�%�ILUPDODUÕQÕQ�ELUELULQGHQ�WDPDPHQ�D\UÕ�ROPDVÕ�GXUXPXQGD�%�ILUPDVÕ�$�ILUPDVÕQGDQ�DOGÕ÷Õ
IDWUXUD�NDUúÕOÕ÷ÕQGD������<7/¶OLN�.'9¶QLQ�WDPDPÕQÕ�GH÷LO�������YTL’den daha az bir bedel öder.
103����PDGGHVLQLQ�ELULQFL�IÕNUDVÕQGD�VD\ÕODQ�NXUXP�YH�NXUXOXúODU�
- Genel ve katma bütçeli idareler,
- il özel idareleri,
- belediyeler,
��N|\OHU�EXQODUÕQ�WHúNLO�HWWLNOHUL�ELUOLNOHU�
���QLYHUVLWHOHU��G|QHU�VHUPD\HOL�NXUXOXúODU�
��NDQXQOD�NXUXODQ�NDPX�NXUXP�YH�NXUXOXúODUÕ��NDPX�NXUXPX�QLWHOL÷LQGHNL�PHVOHNL�NXUXOXúODUÕ�
- siyasi partiler ve sendikalar,
��NDQXQOD�NXUXODQ�YH�W�]HO�NLúLOL÷L�KDL]�HPHNOL�YH�\DUGÕP�VDQGÕNODUÕ�
��NDPX�PHQIDDWLQH�\DUDUOÕ�GHUQHNOHU�
��WDUÕPVDO�DPDoOÕ�NRRSHUDWLIOHU
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GHYOHWL� DQOD\ÕúÕ\OD�� YHUJL� KXNXNXQGDNL� JHQHOOLN� YH� HúLWOLN� LONHOHUL� ]HPLQLQGH
WDUWÕúÕODFDNWÕU�

$QD\DVDPÕ]D� J|UH� 7�UNL\H� &XPKXUL\HWL� ELU� KXNXN� GHYOHWLGLU�� �$QD\DVD� P���
+XNXN�GHYOHWL��KXNXNXQ�HJHPHQ�ROGX÷X�YH� VDGHFH�\|QHWLOHQOHULQ�GH÷LO� \|QHWHQOHULQGH
NXUDOODUD� X\PDN� ]RUXQGD� ROGX÷X� GHYOHWWLU�� +XNXN� GHYOHWL� DQOD\ÕúÕ� EHOOL� NLúL� \DGD
NXUXPODUD�\DVD�|Q�QGH�D\UÕFDOÕN�WDQÕQPDVÕ�\|Q�QGHNL�ELU�\DNODúÕPÕ�UHGGHGHU�

�9HUJLOHQGLUPHGH�JHQHOOLN�LONHVL�LVH�ELU�WRSOXPGD�\DúD\DQ�KHUNHVLQ�PDOL�J�F�QH
göre vergi ödemesini gerektirir. Hukuk devleti zemininde vergilendirmede genellik

LONHVL� LOH� \DVD� |Q�QGH� HúLWOLN� LONHVL� NHVLúPHNWHGLU�� $QD\DVDPÕ]ÕQ� ��� XQFX� PDGGHVLQH
J|UH�� KHUNHV� GLO�� ÕUN�� FLQVL\HW�� VL\DVL� G�ú�QFH�� IHOVHIL� LQDQo�� GLQ�� PH]KHS� YH� EHQ]HUL
VHEHSOHUOH� D\ÕUÕP� J|]HWLOPHNVL]LQ� \DVD� |Q�QGH� HúLWWLU�� KLoELU� NLúL\H�� DLOH\H�� ]�PUH\H
YH\D�VÕQÕID�LPWL\D]�WDQÕQDPD]��GHYOHW�RUJDQODUÕ�YH�LGDUH�E�W�Q�LúOHPOHULQGH�\DVD�|Q�QGH
HúLWOLN� LONHVLQH� X\JXQ� RODUDN� KDUHNHW� HWPHN� ]RUXQGDGÕUODU�� 9HUJLOHQGLUPHQLQ� JHQHO
ROPDVÕ�� HúLW� ROPDVÕQÕQ� GD� |Q� NRúXOXGXU�� 9HUJLOHQGLUPHGH� HúLWOLN� LONHVL� \DWD\� DGDOHW�
GLNH\� DGDOHW� D\ÕUÕPÕ� LoLQGH� LQFHOHQLU�� <DWD\� DGDOHW� �\DWD\� HúLWOLN��� HNRQRPLN� YH� PDOL
GXUXPX� D\QÕ� RODQ� NLúLOHULQ� D\QÕ� úHNLOGH� YHUJLOHQGLULOPHVLQL� LIDGH� HWPHNWHGLU�� 'LNH\
DGDOHW� �GLNH\� HúLWOLN�� LVH�� IDUNOÕ� HNRQRPLN� YH� PDOL� GXUXPD� VDKLS� RODQ� NLúLOHULQ� IDUNOÕ
úHNLOGH�YHUJLOHQGLULOPHVLQL�LIDGH�HWPHNWHGLU�104

Yani \DWD\� DGDOHW� YHUJLOHQGLUPH� \|Q�QGHQ� EHQ]HU� GXUXPGD� EXOXQDQ� NLúLOHULQ
HúLW� LúOHPH� WDEL� WXWXOPDVÕQÕ, GLNH\�DGDOHW� LVH�EHQ]HU�GXUXPGD�ROPD\DQ�� IDUNOÕ� NRúXOODU
DOWÕQGDNL�NLúLOHUH��IDUNOÕOÕNODUÕ�|Oo�V�QGH��GH÷LúLN� LúOHP�\DSÕOPDVÕQÕ�JHUHNWLULU.105 Yatay

DGDOHW��KXNXN�GHYOHWL�NDYUDPÕQÕQ�\DVD�|Q�QGH�HúLWOLN�LONHVL�LOH�LOJLOL�EXOXQPDNWDGÕU�

                                                                                                                                              
��%DNDQODU�.XUXOXQFD�YHUJL�PXDIL\HWL�WDQÕQDQ�YDNÕIODUGÕU�
104�&�&DQ�$NWDQ�³'�]�2UDQOÕ�9HUJL�YH�$GDOHW´�
http://www.canaktan.org/ekonomi/kamu_maliyesi/duzvergi/adilmi.htm (22� ùXEDW� ����� WDULKLQGH
HULúLOPLúWLU��
105 “9HUJLGH� HúLWOLN� LONHVL� ������PDOv� J�F�� D\QÕ� RODQODUGDQ� D\QÕ�� IDUNOÕ� RODQODUGDQ� LVH� IDUNOÕ� RUDQGD� YHUJL
DOÕQPDVÕ� HVDVÕQD�GD\DQÕU��'L÷HU�ELU� DQODWÕPOD�� \�N�PO�OHULQ� JHQHO� YHUJL� \�N�QH� NHQGL� |GHPH� J�oOHULQH
J|UH�NDWÕOPDODUÕQÕ� LIDGH�HGHU� ������9HUJLOHQGLUPHGH�HúLWOLN� LONHVLQH�J|UH� ������EHOLUOL� NLúL� YH\D�JUXSODU�GLO�
GLQ�� ÕUN�� FLQVL\HW� JLEL� QHGHQOHUOH� YHUJL� GÕúÕ� EÕUDNÕODPD]�� 9HUJLOHQGLUPHGH�� DQFDN� PDOL� SROLWLND�� VRV\DO�
HNRQRPLN� YH� YHUJL� WHNQL÷LQLQ� JHUHNWLUGL÷L� QHGHQOHUOH� ED]Õ� NLúLOHU� YH\D� JHOLUOHU� YHUJL� NDSVDPÕ� GÕúÕQGD
tutulabilir.” $QD\DVD� 0DKNHPHVLQLQ� ����������� J�Q� �������� HVDV� YH� ������� VD\ÕOÕ� NDUDUÕ�
http://www.anayasa.gov.tr/KARARLAR/IPTALITIRAZ/K2003/K2003-03.htm, (10 Nisan 2005 tarihinde
HULúLOPLúWLU��
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$oÕNODPDODUGDQ� DQODúÕODFD÷Õ� �]HUH� WHEOL÷GH�� JHQHO� RODUDN� NDPX� NXUXP� YH
NXUXOXúODUÕQÕ� P�WHVHOVLO� VRUXPOXOXN� NDSVDPÕ� GÕúÕQGD� EÕUDNDQ� EX� G�]HQOHPH\L� KXNXN
GHYOHWL�DQOD\ÕúÕQÕQ�YHUJLVHO�DODQGD�L]G�ú�P��RODQ�YHUJLOHPHGH�DGDOHW��GDKD�|]HOLQGH�GH
\DWD\�DGDOHW�LONHVL\OH�ED÷GDúWÕUPDN�P�PN�Q�GH÷LOGLU�

øOJLOL�WHEOL÷GH�P�WHVHOVLO�VRUXPOXOXN�ED÷ODPÕQGD�|QJ|U�OHQ�X\JXODPD�G�]HQL�LVH
úX�úHNLOGHGLU�

- gQFHOLNOH� YHUJL�� P�NHOOHI� DGÕQD� WDUK� YH� WDKDNNXN� HWWLULOHFHN� YH� |QFHOLNOH
P�NHOOHIWHQ�DUDQDFDNWÕU�

- 0�WHVHOVLO� VRUXPOXOXN� VDWÕQ� DOÕQDQ� PDO� YH� KL]PHW� EHGHOL� �]HULQGHQ
KHVDSODQDQ�NDWPD�GH÷HU�YHUJLVL��YDUVD�JHFLNPH� IDL]L�YH�JHFLNPH�]DPPÕ� LOH
VÕQÕUOÕGÕU��&H]DODU�VRUXPOXOXN�NDSVDPÕ�GÕúÕQGDGÕU�

- 0�NHOOHI� GÕúÕQGDNL� NLúLOHUGHQ� �P�WHVHOVLO� VRUXPOXGDQ�� \DSÕODFDN� WDNLEH
|GHPH�HPUL�WHEOL÷L�VXUHWL\OH�EDúODQÕODFDNWÕU�

%X�HVDVODU�GLNNDWH�DOÕQDUDN�P�NHOOHI�WDUDIÕQGDQ�EH\DQ�HGLOHQ�DQFDN��|GHQPH\HQ
vergi ile ilgili olarak;

- 0�NHOOHIH�� ELOLQHQ� DGUHVOHULQGH� EXOXQDPDGÕ÷ÕQGDQ� |GHPH� HPUL� WHEOL÷
HGLOHPHPLú�ROPDVÕ�YH\D

- .HQGLVLQH�|GHPH�HPUL�WHEOL÷�HGLOHQ�P�NHOOHILQ�PDO�EH\DQÕQGD�EXOXQPDPÕú�
YHUJL� GDLUHVLQFH� GH� PDOÕ� WHVSLW� ROXQDPDPÕú� YH\D� EH\DQ� HGLOHQ� YH\D� YHUJL
GDLUHVLQFH� WHVSLW� ROXQDQ� PDOODUÕQ� DPPH� DODFD÷ÕQÕ� NDUúÕODPD\DFD÷ÕQÕQ
DQODúÕOPÕú� ROPDVÕ�� KDOOHULQGH� YHUJL� DVOÕ�� YDUVD� JHFLNPH� IDL]L� YH� JHFLNPH
]DPPÕ� LoLQ�P�NHOOHI�GÕúÕQGDNL�müteselsil sorumlu nezdinde ödeme emri ile

WDNLEH� EDúODQÕODFDNWÕU�� 0�NHOOHI� WDUDIÕQGDQ� QRNVDQ� EH\DQ� HGLOHQ� YH\D� KLo
EH\DQ� HGLOPH\HQ� YHUJL� LoLQ� \DSÕODFDN� WDUKL\DW� �]HULQH� WDKVLO� HGLOHELOLU� KDOH
JHOHQ� YHUJL� YH� JHFLNPH� IDL]L�� \XNDUÕGD� EHOLUWLOHQ� úDUWODUD� J|UH� P�WHVHOVLO
VRUXPOX�QH]GLQGH�|GHPH�HPUL�LOH�WDNLEH�DOÕQDFDNWÕU�

Bu noktada müteselsil sorumlu tutulan kimseye herhangi bir vergi/ceza

LKEDUQDPHVL\OH� WHEOLJDW� \DSÕOPDGDQ� EX� NLúLQLQ� GR÷UXGDQ� |GHPH� HPUL� LOH� WDNLEH
DOÕQPDVÕQÕQ�KXNXND�X\JXQ�ELU�\DNODúÕP�ROXS�ROPDGÕ÷Õ�WDUWÕúÕODELOLU�
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Ödeme emri, amme borçlusuna, amme borcunun vadesinde ödenmemesi üzerine

oÕNDUÕOÕU�� $PPH� DODFD÷ÕQÕQ� |]HOOL÷L� QHGHQL\OH� ����� VD\ÕOÕ� .DQXQGD� |]HO� HVDVODUD
ED÷ODQPÕúWÕU��%LU�\|Q��LOH��ERUoOX\D�ERUFXQXQ�|GHQPHVL�NRQXVXQGD�\DSÕODQ�ELU�GX\XUX
QLWHOL÷LQGHGLU��)DNDW�DVÕO�|QHPOL� \|Q���DODFDNOÕ� WDKVLO�GDLUHVL�EDNÕPÕQGDQ�FHEUL� WDKVLODW
VDIKDVÕQÕQ� EDúODQJÕFÕQÕ� WHúNLO� HWPHVL�� |GHPH� HPULQLQ� oÕNDUÕOPDVÕ� LOH� FHEUL� WDKVLO
XVXOOHULQLQ� GHYUH\H� JLUHFHN� ROPDVÕGÕU�� &HEUL� WDNLEDWWDQ� |QFH� DVÕO� DPPH� ERUoOXVXQD
|GHPH�HPUL�PXWODND�oÕNDUÕOPÕú�ROPDOÕGÕU�

Ödeme emriyle ilgili bu bilgileri verdikten müteselsil sorumlu tutulan kimsenin

GR÷UXGDQ�|GHPH�HPUL�LOH�WDNLEH�DOÕQÕS�DOÕQDPD\DFD÷ÕQD�LOLúNLQ�NRQXPX]D�JHUL�G|QHUVHN�
'DQÕúWD\¶D�J|UH�YHUJLQLQ�DVÕO�P�NHOOHILQLQ�WDUK�YH�WDKDNNXN�DúDPDODUÕ�JHUoHNOHúPLú�ELU
YHUJL\L� KD]LQH\H� LQWLNDO� HWWLUPHPHVL� KDOLQGH�� P�WHVHOVLO� VRUXPOXOX÷X� JHUHNWLUHQ� LOLúNL
vergi inceleme raporu ile ortaya konduktan sonra müteselsil sorumlu tutulan kimse

DGÕQD�D\UÕFD�YHUJL�WDUKL\DWÕ�\DSÕOPDVÕQD�JHUHN�\RNWXU��0�WHVHOVLO�VRUXPOX�WXWXODQ�NLPVH
GR÷UXGDQ�|GHPH�HPUL�LOH�WDNLEH�DOÕQDELOLU�

'DQÕúWD\¶ÕQ�ELU�NDUDUÕQD106 göre; ³$ODFDNOÕQÕQ��ERUoOXODUGDQ�KHU�ELULQH��DODFD÷ÕQ
EXOXQGX÷X� KHU� DúDPDGD�� R� DúDPD\D� LOLúNLQ� \DVDO� G�]HQOHPHQLQ� JHUHNWLUGL÷L� XVXOOHUH
J|UH� EDúYXUXGD� EXOXQXODELOPHVL�� P�WHVHOVLO� ERUo� LOLúNLVLQLQ� \DVDO� WDQÕPÕQÕQ� VRQXFX
ROGX÷XQGDQ�� DVÕO� ERUoOX� \|Q�QGHQ� WDKVLO� HGLOHELOLU� KDOH� JHOHQ� NDPX� DODFD÷ÕQÕQ�
P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLOHUGHQ� GR÷UXGDQ� |GHPH� HPUL� G�]HQOHQPHN� VXUHWL\OH
LVWHQLOPHVLQGH�KXNXND�D\NÕUÕOÕN�EXOXQPDPDNWDGÕU�´

$QFDN� EL]� 'DQÕúWD\¶ÕQ� P�WHVHOVLO� VRUXPOX� WXWXODQ� NLPVHQLQ� GR÷UXGDQ� |GHPH
HPUL� LOH� WDNLEH�DOÕQDELOHFH÷LQH� LOLúNLQ�J|U�ú�QH�NDWÕOPÕ\RUX]��d�QN��EL]LP�EDNÕúÕPÕ]D
J|UH�P�WHVHOVLO�ERUo�QH�NDGDU�ERUoOX�YDUVD�R�NDGDU�ERUoWDQ�ROXúDQ�ELU�KXNXNL� LOLúNLGLU�
%XQD�ERUFXQ� oRNOX÷X� J|U�ú�� GHQLOPHNWHGLU�107 Nitekim hukukumuzda müteselsil borç

LOLúNLVLQLQ� HVDV� RODUDN� G�]HQOHQGL÷L� NDQXQ� RODQ� %RUoODU� .DQXQX� GD� EX� J|U�ú�
EHQLPVHPLúWLU�� *HUoHNWHQ� %.¶QLQ� ����PDGGHVLQH� YH� GHYDPÕQGDNL� PDGGHOHULQH� J|UH
P�WHVHOVLO� ERUoWD� DODFDNOÕQÕQ�KDNNÕ�ELUGHQ� oRN�ERUoOX\D�NDUúÕ� � WHN�ELU� DODFDNWDQ� LEDUHW
ROPD\ÕS��ERUoOXODUÕQ�KHU�ELULQH� NDUúÕ� D\UÕ� D\UÕ� \|QHOHQ birden çok alacaktan ibarettir.

                                                
106� 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ����������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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%XUDGD�DODFDNOÕ�LOH�ERUoOXODUÕQ�KHU�ELUL�DUDVÕQGD�NXUXOPXú�ELUELULQGHQ�ED÷ÕPVÕ], birden

oRN� ERUo� YDUGÕU��+HU� ERUo� ELUELULQGHQ� ED÷ÕPVÕ]GÕU. Ancak, borç birden fazla olmakla

EHUDEHU�EXQODUGDQ�VDGHFH�ELULQLQ�LIDVÕ\OD�ERUo�LOLúNLVL�VRQD�HUHU��(÷HU�DODFDNOÕ�WDUDI�LGDUH
LVH�� NDPX� DODFD÷ÕQÕQ� WDKVLOL� LoLQ�P�WHVHOVLO� VRUXPOXODUGDQ� ELULQH� EDúYXUDELOHFH÷L� JLEL�
D\QÕ�DQGD�KHU�LNLVLQL�GH�WDNLS�HGHELOHFHNWLU�

+DO� E|\OH\NHQ� \DQL�� KHU� ERUo� ELUELULQGHQ� ED÷ÕPVÕ]NHQ�� YHUJLQLQ� DVÕO
P�NHOOHILQLQ� WDUK� YH� WDKDNNXN� DúDPDODUÕ� JHUoHNOHúPLú� ELU� YHUJL\L� KD]LQH\H� LQWLNDO
HWWLUPHPHVL�KDOLQGH��P�WHVHOVLO�VRUXPOXOX÷X�JHUHNWLUHQ�LOLúNL�YHUJL� LQFHOHPH� UDSRUX� LOH
RUWD\D� NRQGXNWDQ� VRQUD�P�WHVHOVLO� VRUXPOX� WXWXODQ� NLPVH� DGÕQD� D\UÕFD� YHUJL� WDUKL\DWÕ
\DSÕOPDGDQ�GR÷UXGDQ�|GHPH�HPUL�LOH�WDNLEH�DOÕQPDVÕ�\|Q�QGHNL�LGDUL�X\JXODPDODUGD�YH
\DUJÕVDO� NDUDUODUGD� LVDEHW� \RNWXU�� 0�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLQLQ� YHUJL� LGDUHVLQH
NDUúÕ�ERUFX�ED÷ÕPVÕ]�ELU�ERUFX�ROGX÷XQD�J|UH��EX�NLúL�DGÕQD�V�UHo�\LQH�YHUJLQLQ�WDUKÕ�LOH
EDúODPDOÕGÕU�

%XUDGD� HVDVHQ� LGDUHQLQ� YHUJL� DODFD÷ÕQÕ� JDUDQWL\H� DOPDN� YH� YHUJL\L� ELU� DQ� |QFH
KD]LQH\H�LQWLNDO�HWWLUPHN�\|Q�QGH�ELU�VDLNOH�KDUHNHW�HWWL÷L�DQODúÕOPDNWDGÕU��$QFDN�EXQXQ
LoLQ�� P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLQLQ� GR÷UXGDQ� |GHPH� HPUL� LOH� WDNLEH� DOÕQPDVÕ
JHUHNPH]��(÷HU�YHUJL� LGDUHVL� NDPX�DODFD÷ÕQÕ� JDUDQWL� DOWÕQD� DOPDN� LVWL\RUVD��P�WHVHOVLO
VRUXPOX�WXWXODQ�NLúL\H�NDUúÕ�NXOODQDELOHFH÷L�³LKWL\DWL�KDFL]´�P�HVVHVHVL�YDUGÕU�

.DPX� DODFDNODUÕQÕQ�� |]HOOLNOH� YHUJL� DODFDNODUÕQÕQ�� DODFDNOÕ� LGDUHOHULQ� HOLQH
JHoHELOPHVL� LoLQ� WDPDPODQPDVÕ� JHUHNHQ� ROGXNoD� X]XQ� ELU� V�UHo� YDUGÕU�� 9HUJLOHU
EDNÕPÕQGDQ�� YHUJL\L� GR÷XUDQ� ROD\ÕQ� PH\GDQD� JHOPHVL\OH� EDúOD\DQ�� WDUK�� WHEOL÷� YH
WDKDNNXN� DúDPDODUÕQÕ� L]OH\HQ� EX� V�UHFH� FHEUL� LFUD� DúDPDVÕQGD� \HQL� VDIKDODU
HNOHQPHNWHGLU��%X�V�UHFLQ� L]OHQPHVL� VÕUDVÕQGD��NDPX�ERUoOXVX�PDPHOHNL��]HULQGH� LONH
olarak tam bir fiili ve hukuki tasarruf yetkisine sahiptir. Kötü niyetli bir borçlu bu

\HWNLVLQL� DODFDNOÕ� WDKVLO� GDLUHVL� DOH\KLQH� NXOODQDUDN� FHEUL� LFUD� WDNLELQLQ� VRQXoVX]
NDOPDVÕQD� \RO� DoDELOLU�� g\OH� NL�� FHEUL� LFUD� V�UHFL� VRQXQGD� NDPX� DODFD÷ÕQÕQ� WDKVLOLQH
LPNDQ� YHUHFHN�� ERUoOX\D� DLW� KLo� ELU� PDO� YDUOÕ÷Õ� EXOXQDPD\DELOLU�� øúWH� EX� WHKOLNH\L
|QOHPHN� YH� E|\OHFH� FHEUL� LFUD� V�UHFLQL� DQODPOÕ� NÕODELOPHN� DPDFÕ\OD�� LFUD� YH� LIODV
KXNXNXQGD� ROGX÷X� JLEL�� YHUJL� LFUD� KXNXNXQGD� GD� LKWL\DWL� KDFL]� NXUXPXQD� \HU
                                                                                                                                              
107 Eren,a.g.e, s.1153
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YHULOPLúWLU�108�<DQL�LKWL\DWL�KDFL]��NDPX�ERUoOXVXQXQ�PHQNXO�YH�JD\ULPHQNXO�PDOODUÕ�LOH
DODFDN� YH� KDNODUÕQD� JHOHFHNWH� \DSÕODFDN� FHEUL� LFUD� WDNLELQLQ� ERUoOX� WDUDIÕQGDQ
HQJHOOHQPHVLQL�\D�GD�]RUODúWÕUÕOPDVÕQÕ�|QOHPHN�DPDFÕ\OD�G�]HQOHQPLú�ELU�NXUXPGXU�

øKWL\DWL� KDFL]� VHEHSOHUL� $$78+.¶GH� G�]HQOHQPLúWLU�� <DVDGD� G�]HQOHQPLú
LKWL\DWL�KDFL]�VHEHSOHULQL�ELU�E�W�Q�KDOLQGH�GH÷HUOHQGLULOGL÷LQGH��NDPX�DODFD÷ÕQÕQ�DFLOHQ
ELU� J�YHQFH\H� NDYXúWXUXOPDPDVÕ� GXUXPXQGD� DODFD÷ÕQ� WDKVLOLQLQ� ]RUODúDFD÷Õ� \D� GD� HQ
D]ÕQGDQ�JHFLNHFH÷L�HQGLúHVLQH�G�ú�O�UVH��JHQHO�RODUDN�ELU�LKWL\DWL�KDFL]�QHGHQL�ROXúPXú
demektir.

.DQXQ� NR\XFXQXQ� YHUGL÷L� \HWNL\H� GD\DQÕODUDN� �� P�WHVHOVLO� RODUDN� VRUXPOX
WXWXODQ� NLúLOHUH� LKWL\DWL� KDFL]� X\JXODQDELOHFH÷LQL� NDEXO� HWPHN� JHUHNLU�� d�QN��� VRQXoWD
P�WHVHOVLO�VRUXPOX�WXWXODQ�NLúLOHUGH�$$78+.¶QLQ�WDQÕPODGÕ÷Õ�ELoLPGH�NDPX�DODFD÷ÕQÕ
|GHPHN� PHFEXUL\HWLQGH� RODQ� ELU� NDPX� ERUoOXVX� VÕIDWÕ\OD
VRUXPOXGXUODU�$$78+.�P�����%XQD�ED÷OÕ�RODUDN�GD�P�WHVHOVLO�VRUXPOX�WXWXODQ�NLúLOHU
NDPX� DODFD÷ÕQÕ� NRUXPD\D� \|QHOLN� K�N�POHULQ�� EX� DUDGD� LKWL\DWL� KDFL]� LúOHPLQLQ
PXKDWDEÕ� RODELOHFHNOHUGLU�� %X� QRNWDGD� YHUJL� LGDUHVLQLQ� \DSPDVÕ� JHUHNHQ�� YHUJL
DODFD÷ÕQÕQ�WDKVLOLQL�KÕ]ODQGÕUPDN�LoLQ�KXNXND�D\NÕUÕ�XVXOOHUOH�P�WHVHOVLO�VRUXPOX�WXWXODQ
NLúL\L� WDNLEH� DOPDN� GH÷LO�� KHP� NDPX� DODFD÷ÕQÕ� JDUDQWL\H� DOPD\Õ� VD÷OD\DFDN� \DVDO
P�HVVHVHOHUGHQ� ID\GDODQPDN� KHP� GH� DQD\DVDPÕ]� GD� VL\DVL� KDN� YH� |GHYOHU� DUDVÕQGD
VD\ÕODQ� YHUJL� |GHYL� DoÕVÕQGDQ� KXNXN� GHYOHWLQLQ� JHUHNOHUL� DUDVÕQGD� VD\ÕODQ� ³GHYOHW
IDDOL\HWOHULQLQ�EHOLUOLOL÷L�LONHVL¶QH´109 uygun hareket etmektir.

�����������G��<DUJÕQÕQ�*|U�ú�

0�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVLQLQ� .'9� DoÕVÕQGDQ� X\JXODQDELOLUOL÷L
NRQXVXQGD� 'DQÕúWD\�� P�WHVHOVLO� VRUXPOXOX÷XQ� EHOOL� úDUWODU� GDKLOLQGH� .'9
X\JXODPDODUÕQGD� V|]� NRQXVX� RODELOHFH÷LQL� NDEXO� HWPLúWLU�� 'DQÕúWD\� P�WHVHOVLO
VRUXPOXOXN�X\JXODPDVÕ�LoLQ�VDGHFH�ILLOL�GXUXPXQ�ROXúPDVÕQÕ�\HWHUOL�J|UPHPLú�� WDUDIODU
                                                
108�5HFDL�'|QPH]��³<HPLQOL�0DOL�0�úDYLUOHUH�0HVOHNL�6RUXPOXOXNODUÕ�dHUoHYHVLQGH�øKWL\DWL�+DFL]
8\JXODQPDVÕ�6RUXQX´� http://home.anadolu.edu.tr/~rdonmez/haciz.htm������$UDOÕN������WDULKLQGH
HULúLOPLúWLU��
109�%X�LONH\OH�LOJLOL�DoÕNODPDODU�LoLQ�bkz. Metin Günday, øGDUH�+XNXNX����%DVNÕ�øPDM�<D\ÕQFÕOÕN��$QNDUD�
2003, s.44,45
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DUDVÕQGD� YHUJL� ]L\DÕ� \DUDWPD� NRQXVXQGD� ELU� LUWLEDW� EXOXQGX÷XQXQ� WHVSLWLQL� úDUW
NRúPXúWXU�

'DQÕúWD\����GDLUHVLQLQ������������J�Q�����������HVDV�YH�����������VD\ÕOÕ�NDUDUÕ
'DQÕúWD\¶ÕQ� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVLQLQ� .'9� DoÕVÕQGDQ� X\JXODQDELOLUOL÷L
NRQXVXQGDNL� \HUOHúLN� LoWLKDGÕQÕQ� |]HWL� úHNOLQGHGLU�� 6|]� NRQXVX� NDUDU� DúD÷ÕGDNL
úHNLOGHGLU�

³«� ���� VD\ÕOÕ� .DQXQXQ� ���PDGGHVLQLQ� NDWPD� GH÷HU� YHUJLVL� LKWLODIODUÕQD� GD
X\JXODQDFD÷Õ� DQODúÕOPDNWDGÕU�� $QFDN�� EX� PDGGHGHNL� P�WHVHOVLO� VRUXPOXOX÷XQ� NDWPD
GH÷HU� YHUJLVL� LKWLODIODUÕQD� X\JXODQDELOPHVL� LoLQ�� DOÕP� VDWÕPD� WDUDI� RODQ� NLúL� YH
NXUXOXúODU�DUDVÕQGD�YHUJL\L�]L\DD�X÷UDWPD�\|Q�QGHQ�ELU� LUWLEDW�EXOXQGX÷XQXQ� LGDUHFH
WHVSLWL�YH\D�K�NPH�HVDV�DOÕQDELOHFHN�NXYYHWWH�ELU�L]OHQLP�HGLOPHVL�úDUWWÕU�

'RV\DGD�PHYFXW� LQFHOHPH� UDSRUX� YH� HNOHULQLQ� LQFHOHQPHVLQGHQ� GDYDFÕ� úLUNHWLQ
VDWÕQ� DOGÕ÷Õ� PDO� EHGHOLQL� NDWPD� GH÷HU� YHUJLVL� LOH� ELUOLNWH� |GHGL÷L�� IDWXUDODUÕ� \DVDO
GHIWHULQH�ND\GHGHUHN�LQGLULP�NRQXVX�\DSWÕ÷Õ��PDO�DOÕPÕQGD�EXOXQGX÷X�úLUNHW�LOH�GDYDFÕ
úLUNHW� DUDVÕQGD� YHUJL� ]L\DD� X÷UDWPD� \|Q�QGHQ� ELU� LUWLEDW� EXOXQGX÷X� KXVXVXQGD� GD
KHUKDQJL�ELU�WHVSLW�\DSÕOPDGÕ÷Õ�JLEL��LGGLD�GD�LOHUL�V�U�OPHGL÷L�DQODúÕOPDNWDGÕU�

%X� GXUXPGD�� \DVDODUÕQ� NHQGLVLQH� \�NOHGL÷L� |GHYOHUL� HNVLNVL]� \HULQH� JHWLUHQ� L\L
QL\HWOL� \�N�PO�OHULQ�PDO�DOGÕ÷Õ� NLúLOHULQ� YHUJL\L� |GH\LS�|GHPHGLNOHULQL� WDNLS� HWPHVL� YH
RQODUÕ�EX�\|QGH�LFUDL�ELU�J�oOH�]RUODPDVÕ�P�PN�Q�ROPD\ÕS��EX�NLúLOHULQ�KDUHNHWOHULQGHQ
VRUXPOX� WXWXOPDVÕ� KXNXNXQ� WHPHO� LONHOHULQH� D\NÕUÕ� G�úHFH÷LQGHQ«�WHP\L]� LVWHPLQLQ
kabulüne…karar verildi.”110

                                                
110�$\QÕ�\|QGH�
�'DQÕúWD\� � ��� GDLUHVLQLQ� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
�'DQÕúWD\� ��� GDLUHVLQLQ� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
�'DQÕúWD\� ��� GDLUHVLQLQ� ���������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
�'DQÕúWD\� ��� GDLUHVLQLQ� ���������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
�'DQÕúWD\� ��� GDLUHVLQLQ� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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�����������H�.LúLVHO�*|U�ú�P�]

98.¶XQ� ���PDGGHVLQGH� \HU� DODQ�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ
.'9� DoÕVÕQGDQ� X\JXODQDELOLUOL÷LQH� LOLúNLQ� NHQGL� J|U�ú�P�]�� DoÕNODPD\D� JHoPHGHQ
|QFH��ED]Õ�NDYUDPODUD�DoÕNOÕN�ND]DQGÕUPDNWD�ID\GD�YDUGÕU�

98.¶XQ� ���PDGGHVLQGH� \HU� DODQ�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ
.'9� DoÕVÕQGDQ� X\JXODQDELOHFH÷LQH� YH� X\JXODQDPD\DFD÷ÕQD� LOLúNLQ� J|U�úOHULQ� LONL
PDGGHQLQ� NRQXOXúXQGD� NDQXQ� NR\XFXQXQ� LUDGHVLQH� J|UH� \DSÕODQ� \RUXPOD� EX� VRQXFD
XODúÕUNHQ�� LNLQFLVL� PDGGHQLQ� ODI]ÕQD� J|UH� \DSÕODQ� \RUXPOD� IDUNOÕ� ELU� VRQXFD
XODúPDNWDGÕU��$FDED�KXNXN�G�]HQLQGH�\RUXP�QH�DQODPD�JHOPHNWHGLU"�0DGGH�PHWQLQGH
KLoELU� úHNLOGH� LIDGHVLQL� EXODPDPÕú� RODQ� JHUHNoHOHU� PDGGHQLQ� \RUXPXQGD� GLNNDWH
DOÕQDELOLU�PL"�.DQXQ�NR\XFXQXQ�LUDGHVL�DUDúWÕUÕOÕUNHQ�PDGGH�PHWQLQH�\DQVÕPDPÕú�RODQ
P�ODKD]DODUÕQ�KXNXNL�GH÷HUL�QHGLU"

%LU� NDQXQ� K�NP�Q�Q� ODI]ÕQÕQ� GDLPD� NDQXQXQ� UXKX� LOH� DKHQNOL� ELU� ELoLPGH
X\JXODQPDVÕ� JHUHNLU�� øúWH� NDQXQXQ� ODI]Õ� LOH� UXKX� DUDVÕQGDNL� EX� LOLúNLQLQ� NXUXODUDN
KDGLVH\H�HQ�X\JXQ�PDQDQÕQ�DUDúWÕUÕOPDVÕQD�\RUXP�YH\D�\RUXPODPD�GHQLOPHNWHGLU�111

<RUXPODPDQÕQ� ODI]L� �GH\LPVHO��� WDULKVHO� YH� DPDoVDO� \RUXP� � ROPDN� �]HUH� �o
\|QWHPL� YDUGÕU�� %X� \|QWHPOHULQ� LONL� RODQ� ODI]L� \RUXPODPD� \|QWHPLQGH� NDQXQGD
NXOODQÕODQ� NHOLPHOHUH�� LIDGH� WDU]ODUÕQD� YH� GLO� NXUDOODUÕQD� |QHP� YHULOLU�� 7DULKVHO
\RUXPODPD� \|QWHPLQGH� LVH� NDQXQ� NR\XFXQXQ� LUDGHVLQLQ� DUDúWÕUÕOPDVÕ� HVDVWÕU�� � %XQXQ
LoLQGH� NDQXQODUÕQ� KD]ÕUOÕN� PDWHU\DOOHUL� RODUDN� LIDGH� HGLOHELOHFHN� RODQ� JHUHNoHOHUH� YH
WXWDQDNODUD�EDúYXUXOXU��$PDoVDO�\RUXPODPD�\|QWHPLQGH�LVH�NDQXQXQ�PHWQL�YH�KD]ÕUOÕN
PDWHU\DOOHUL� \DQÕQGD� NDQXQXQ� DPDFÕ�� ]DPDQÕQ� JHUHNVLQPHOHUL� YH� GHYULQ� J|U�ú� YH
G�ú�QFHOHUL�GH�GLNNDWH�DOÕQÕU�112�+XNXNL�\RUXPXQ�|]HOOLNOHUL�úX�úHNLOGH�EHOLUWLOHELOLU�113

                                                
111 Necip Bilge, +XNXN�%DúODQJÕFÕ�����%DVÕ��$QNDUD��������V����
112 a.g.e, s.197,198
113 (<DUJÕWD\���+XNXN�'DLUHVLQLQ�����������J�Q�����������HVDV�YH�����������VD\ÕOÕ�NDUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (5 Nisan 2005
WDULKLQGH�HULúLOPLúWLU�
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- <DVD� NXUDOODUÕQÕQ�� ELUHU� ED÷OD\ÕFÕ� YH� �VW�Q� KXNXN� NXUDOODUÕ� RODQ� $QD\DVD
K�N�POHUL\OH�ELUOLNWH�YH�RQODUOD�oHOLúPH\HFHN�ELoLPGH�\RUXPODQPDVÕ�HVDVWÕU�
%LU�\DVD�NXUDOÕ��GH÷LúLN�ELoLPOHUGH�\RUXPODQDELOL\RUVD��EXQODUGDQ�$QD\DVD\D
HQ�X\JXQ�RODQÕQÕQ�EHQLPVHQLS�X\JXODQPDVÕ�JHUHNLU�

- <DSÕODQ� \RUXP� DGLO� ROPDOÕ�� KDN� YH� QDVDIHW� NXUDOODUÕQD� X\JXQ
EXOXQPDOÕGÕU�<DVD� NXUDOODUÕ� KDNVÕ]OÕ÷D� YDVÕWD� RODFDN� úHNLOGH� \RUXPODQÕS
X\JXODQPDPDOÕGÕU�

- <RUXP�\DSÕOÕUNHQ�\DVDQÕQ�V|]OHULQH�GH�X\JXQ�ROPDVÕQD�|]HQ�J|VWHULOPHOLGLU�
<RUXP� EDKDQHVL\OH� \DVDO� PHWQLQ� NDSVDPÕ� JHQLúOHWLOHPH]� YH� VÕQÕUODUÕ
DúÕODPD]�

- <RUXPGD� KHGHI�� NDQXQXQ� DQODPÕQÕ� VDSWDPDNWÕU�g\OH� NL�� QRUPGDQ�P�PN�Q
RODQ�HQ�L\L��GH÷HUOL�KXNXNVDO�ILNUL�HOGH�HWPHN�JHUHNLU�

+XNXNWD� JHQHO� \DNODúÕP�� ELU� QRUPXQ� DQODPODQGÕUÕOPDVÕQD� QRUPGD� \HU� DODQ
NHOLPHOHUOH� EDúODQPDVÕ�� NHOLPHOHUOH� LOJLOL� WHUHGG�WOHU� YDUVD� YH\D� DQODPOÕ� ELU� VRQXFD
XODúÕODPÕ\RUVD� GL÷HU� \RUXP� \|QWHPOHULQH� EDúYXUXOPDVÕ� \|Q�QGHGLU�� 1RUPXQ
\RUXPXQGD� QRUPX� NR\DQ� RUJDQÕQ� QRUPGD� VRPXWODúDQ� LUDGHVL� HVDV� DOÕQPDOÕ�� QRUPX
NR\DQ� RUJDQÕQ� �\DVDPD�� J|U�úPHOHUL� YH� JHUHNoHOHULQGH� LIDGH� HGLOHQ� QRUPX� LKGDV
nedenleri QRUPGDQ� oÕNDUÕODQ� E�W�QVHO� DPDoOD� ED÷GDúWÕ÷Õ� |Oo�GH ikincil öneme sahip

ROPDOÕGÕU�
9HUJL�KXNXNX�DoÕVÕQGDQ�\RUXP�IDDOL\HWLQLQ�NXUDO�RODUDN�GL÷HU�KXNXN�GDOODUÕQGDQ

IDUNOÕ� ROPDGÕ÷Õ� V|\OHQHELOLU�� $QFDN� \DVDOOÕN� LONHVLQLQ� JHoHUOL� ROGX÷X� YHUJL� KXNXNX
DODQÕQGD� QRUPODUÕQ� \RUXPXQGD� DúÕODPD\DFDN� EHOOL� VÕQÕUODU� YDUGÕU�� 9HUJL� QRUPODUÕQÕQ
\RUXPXQGD� HQ� |QHPOL� VÕQÕU�� QRUPGD� NXOODQÕODQ� NHOLPHOHUH�� YHULOPHVL� P�PN�Q
DQODPODUÕQ� GÕúÕQGD� DQODP� \�NOHQHPH\HFHN� ROPDVÕGÕU�� $PDoVDO� \RUXPXQ� GD� VÕQÕUÕQÕ
ROXúWXUDQ� EX� oHUoHYH�� QRUPGD� EXOXQDQ� KHU� NHOLPHQLQ� GLNNDWH� DOÕQPDVÕQÕ� JHUHNWLULU�
1RUPGDNL� ELU� NHOLPH\H� \�NOHQPHVL� P�PN�Q� ROPD\DQ� ELU� DQODPÕQ� \RUXP� \ROX\OD
verilmesi, yorumu bir yorum faaliyetinden ziyade hukuk yaratma faaliyeti haline getirir.

%|\OH� ELU� GXUXP� LVH� KXNXN� X\JXOD\ÕFÕVÕQÕQ� \DVDPD� RUJDQÕQÕQ� WHNHOLQGH� EXOXQDQ� ELU
\HWNL\L�NXOODQPDVÕ�DQODPÕQD�JHOLU��%X�LVH�ú�SKHVL]�YHUJL�KXNXNXQGDNL�\DVDOOÕN�LONHVL\OH
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ED÷GDúPD]�� <RUXP� NRQXVXQGD� QRUPX� \RUXPODPDN� DGÕQD�� QRUPGD� \HU� DODQ� LIDGH\OH
ED÷GDúPD\DQ� DQODPODU� QRUPD� \�NOHQHPH]�� .DPX� \DUDUÕ� Y�E� JHUHNoHOHUOH� QRUPD� DWIÕ
P�PN�Q� ROPD\DQ� ELU� DQODPÕQ� YHULOHUHN�� \DVD� VÕQÕUODUÕQÕQ� DúÕOPDVÕ� YHUJL� KXNXNXQGD
kabul edilemez.

$QD\DVD�0DKNHPHVLQLQ�ELU�NDUDUÕQGD114�EHOLUWWL÷L��]HUH�³<DVD�NXUDOÕQÕQ��J�Q�Q
WRSOXPVDO� YH� HNRQRPLN� JHUHNOHUL\OH� oHOLúWL÷L� VDQÕOVD� ELOH�� \�U�UO�NWH� NDOGÕ÷Õ� V�UHFH
X\JXODQPDVÕ� KXNXNXQ� JHUH÷LGLU�� .LPL� JHUHNoHOHUOH� EX� NXUDOÕQ� GÕúÕQD� oÕNÕOPDVÕ�
PHWLQOHULQ�DQODPODUÕQGDQ�EDúND�ELoLPOHUGH�\RUXPODQPDVÕ��PHWQLQ�ELU�W�U�G�]HOWLOPHVLQH
NDONÕúÕOPDVÕ�� DVOÕQGD� \DVDGD� ROPD\DQÕ� \DVD\D� \DNÕúWÕUPDN� YH� \RUXP� \ROX\OD� DPDFÕQÕ
GH÷LúWLUPHN�\D�GD�\DVD�NR\XFXQXQ�\HULQL�DOPDN�ROXU�´

.RQX\D� 98.¶XQ� ���PDGGHVLQGH� \HU� DODQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ
G�]HQOHPHQLQ� .'9� DoÕVÕQGDQ� X\JXODQDELOLUOL÷L� DoÕVÕQGDQ� \DNODúÕUVDN�� 98.¶XQ
���PDGGHVLQGH� \HU� DODQ�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPH�PDO� DOÕP�VDWÕPÕ� LOH
KL]PHW� LIDVÕ� GROD\ÕVÕ\OD� \DSÕODFDN�YHUJL� NHVLQWLVL� LOH� VÕQÕUOÕGÕU��.'9� LVH� |]�� LWLEDUL\OH�
NHVLQWL�\ROX\OD�\DSÕODQ�ELU�YHUJLOHQGLUPH�GH÷LOGLU��0DGGHQLQ�PHWQLQGH�.'9¶\H�LOLúNLQ
KLoELU� LIDGH� \RNWXU�� <DUJÕWD\ÕQ� NDUDUÕQGD� GD115� LVDEHWOH� EHOLUWLOGL÷L� �]HUH�� “yorum

\DSÕOÕUNHQ� \DVDQÕQ� V|]OHULQH� GH� X\JXQ� ROPDVÕQD� |]HQ� J|VWHULOPHOLGLU�� <RUXP
EDKDQHVL\OH� \DVDO� PHWQLQ� NDSVDPÕ� JHQLúOHWLOHPH]� YH� VÕQÕUODUÕ� DúÕODPD]´.  VUK’un

���PDGGHVLQGH� \HU� DODQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ� .'9� DoÕVÕQGDQ
X\JXODQDELOHFH÷LQL� LGGLD� HWPHN� KHP� \DVDQÕQ� V|]�\OH� X\XP� LoLQGH� GH÷LOGLU�� KHP� GH
\DVDO�PHWQLQ�NDSVDPÕQÕ�JHQLúOHWPHNWH�YH�VÕQÕUODUÕQÕ�DúPDNWDGÕU�

<DUJÕWD\ÕQ�ELU�EDúND�NDUDUÕQGD116�LVDEHWOH�EHOLUWWL÷L��]HUH�³<DVDQÕQ�ODI]Õ��DPDFÕQÕ
DoÕNoD�RUWD\D�NR\PXú�LVH�EDúND�ELU�\RUXP�\ROXQD�JLGLOHPH]�´ VUK’un 11.maddesinin

ODI]Õ�DoÕNWÕU��'ROD\ÕVÕ\OD�EX�NRQX�LWLEDUL\OH�\DVD�PHWQLQH�KLoELU�úHNLOGH�\DQVÕPDPÕú�RODQ
PDGGH� JHUHNoHVLQH� GD\DQDUDN� � 98.¶XQ� ���PDGGHVLQLQ� .'9¶\L� GH� NDSVDGÕ÷ÕQÕ� LGGLD

                                                
114 $QD\DVD�0DKNHPHVLQLQ�����������WDULK���������HVDV�YH���������VD\ÕOÕ�NDUDUÕ�
http://www.anayasa.gov.tr/KARARLAR/IPTALITIRAZ/K1996/K1996-25.htm (5 Nisan 2005 tarihinde
HULúLOPLúWLU�
115 Bk. dipnot no:101
116 <DUJÕWD\����+XNXN�'DLUHVLQLQ�����������J�Q�����������HVDV�����������VD\ÕOÕ�NDUDUÕ�
http://195.142.131.186/scripts/cgiip.exe/WService=wsbroker1/deneme_emsal_rapor.r (6 Nisan 2005
WDULKLQGH�HULúLOPLúWLU�
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HWPHN�P�PN�Q� GH÷LOGLU�� 'ROD\ÕVÕ\OD� EL]� 98.¶XQ� ���PDGGHVLQGH� \HU� DODQ� P�WHVHOVLO
VRUXPOXOX÷D�LOLúNLQ�G�]HQOHPHQLQ�.'9�DoÕVÕQGDQ�X\JXODQDPD\DFD÷Õ�NDQDDWLQGH\L]�

+DWÕUODQDFD÷Õ� �]HUH�� LGDUHQLQ� 98.¶XQ� ���PDGGHVLQLQ� P�WHVHOVLO� VRUXPOXOX÷D
LOLúNLQ� K�N�POHULQLQ�� .'9� DoÕVÕQGDQ� X\JXODQDELOHFH÷L� NDQDDWLQGH� ROGX÷XQX� YH� EX
NRQXGD�PXKWHOLI� WDULKOHUGH� .'9� JHQHO� WHEOL÷OHUL� \D\ÕQODGÕ÷ÕQÕ� EHOLUWPLúWLN�� 3HNL� H÷HU
98.¶XQ� ���PDGGHVLQGH� \HU� DODQ� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHQLQ� .'9
DoÕVÕQGDQ�X\JXODQPD�NDELOL\HWL�\RNVD�EX�JHQHO�WHEOL÷OHULQ�KXNXNL�GH÷HUL�QHGLU"

øGDUH�KXNXNX�DODQÕQGD��\|QHWLPLQ�WHN�\DQOÕ�LUDGH�DoÕNODPDVÕ�LOH�KXNXNVDO�VRQXo
\DUDWDQ��EDúND�ELU�GH\LúOH��KXNXN�G�]HQLQGH�GH÷LúLNOLN�\DSDQ�LúOHPOHUH���LGDUL�LúOHPOHU�
denir.117� *HQHO� RODUDN� LGDUHQLQ� WDVDUUXIODUÕ� RODUDN� WDQÕPOD\DELOHFH÷LPL]� LGDUL� LúOHP
NDYUDPÕ��LGDUL�PDNDPODU�WDUDIÕQGDQ�KD]ÕUODQDUDN�X\JXODQDQ�W�]�N��\|QHWPHOLN�YH�WHEOL÷
JLEL� REMHNWLI� G�]HQOH\LFL� WDVDUUXIODU� LOH� EXQODUÕQ� YH� NDQXQODUÕQ� X\JXODQPDVÕ� DPDFÕ\OD
LGDUH� WDUDIÕQGDQ� DOÕQDQ� NDUDU�� \DSÕODQ� PXDPHOH� YH\D� EDúND� DGODU� DOWÕQGD� LGDUL
PDNVDWODUOD�YH�LGDUHQLQ�WHN�WDUDIOÕ�RODUDN�WHVLV�HWWL÷L�YH�LOJLOLOHULQ�LVWH÷LQH�ED÷OÕ�ROPD\DQ
KHU� oHúLW� KXNXNL� WDVDUUXI� RODUDN� WDQÕPODQDELOLU�118� øGDUL� LúOHPOHU� ELUHO� RODELOHFH÷L� JLEL�
JHQHO�QLWHOLNWH�G�]HQOH\LFL�ELU�LúOHP�GH�RODELOLUOHU�

9HUJL� LGDUHVL� WDUDIÕQGDQ� oÕNDUÕODQ� JHQHO� WHEOL÷OHU� GH� G�]HQOH\LFL� QLWHOLNWH� LGDUL
LúOHPOHUGLU�� %LU� LGDUL� LúOHPLQ� LoHUL÷L� NXUDOVDOGÕU�� |QFHGHQ� \DVDODUOD� G�]HQOHQPLúWLU�
øGDUHQLQ� LúOHPOHUL� KHP� NDQXQD� GD\DQPDOÕ�� KHP� GH� NDQXQD� D\NÕUÕ� ROPDPDOÕGÕU�� <DQL
NDQXQ��LGDUHQLQ�LúOHP�\DSDELOPHVLQLQ�KHP�úDUWÕ��KHP�GH�VÕQÕUÕGÕU�

øGDUHQLQ� LúOHPOHUL� NDQXQD� GD\DQPDN� ]RUXQGDGÕU�� %X� DQODPGD� LGDUHQLQ
G�]HQOHPH� \HWNLVL� NDQXQGDQ� ND\QDNODQDQ�� NDQXQX� L]OH\HQ� ELU� \HWNLGLU�� 'L÷HU� ELU
LIDGH\OH��LGDUH��\DVDPD�RUJDQÕ�GHYUH\H�JLUPHGHQ�WHN�EDúÕQD�oDOÕúDPD]��øGDUHQLQ�NDQXQD
GD\DQPD\DQ� ELU� DODQGD� G�]HQOHPH� \HWNLVL� ROPD\ÕS�� G�]HQOH\LFL� LúOHP� \DSDPD]�

                                                
117 +�VH\LQ�dHNHQ��³øGDUL�øúOHP�YH�øGDUL�(\OHP´
http://www.msb.gov.tr/prgs/ayim/Ayim_makale_detay.asp?IDNO=21�����ùXEDW������WDULKLQGH
HULúLOPLúWLU��
118 Veysi 6HYL÷�� ³9HUJL� 6XoODUÕQGD� &H]D� 'DYDVÕ´�� http://www.vergiturk.com/makaleler.htm (25 Nisan
�����WDULKLQGH�HULúLOPLúWLU��
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øGDUHQLQ� DVOÕ� G�]HQOHPH� \HWNLVL� \RNWXU�� øGDUHQLQ� \HWNLVL� W�UHY� ELU� \HWNLGLU�� øGDUH� GDKD
|QFH�NDQXQOD�G�]HQOHQPHPLú�ELU�DODQGD�VÕIÕUGDQ�G�]HQOHPH�\DSDPD]�119

øNLQFL� RODUDN�� LGDUHQLQ� H\OHP� YH� LúOHPOHUL� NDQXQD� D\NÕUÕ� ROPDPDOÕGÕU�� øGDUHQLQ
H\OHP�YH�LúOHPOHUL�NDQXQXQ�oL]GL÷L�VÕQÕUODU�LoLQGH�ROPDN�]RUXQGDGÕU�120�øGDUHQLQ�H\OHP
YH� LúOHPOHULQLQ� NDQXQD� X\JXQ� ROPDVÕ� |]HOOL÷L�� ����� $QD\DVDVÕQÕQ� ��PDGGHVLQGH
³\�U�WPH� \HWNLVL� YH� J|UHYL� DQD\DVD� YH� NDQXQODUD� X\JXQ� RODUDN� NXOODQÕOÕU� YH� \HULQH
JHWLULOLU´�GHQLOHUHN�LIDGH�HGLOPLúWLU�

.DQÕPÕ]FD��YHUJL�LGDUHVLQLQ�98.¶XQ�����K�N�POHUL�GD\DQPD�LGGLDVÕ\OD�.'9¶\H
LOLúNLQ� RODUDN� oÕNDUGÕ÷Õ� JHQHO� WHEOL÷OHU� \DVDO� GD\DQDNWDQ� \RNVXQGXU�� $\UÕFD� 98.¶XQ
���PDGGHVL� P�QKDVÕUDQ� WHYNLIDW� \ROX\OD� YHUJLOHQGLUPH� oHUoHYHVLQGH� G�]HQOHPHOHU
LoHULUNHQ�YHUJL�LGDUHVLQLQ�NDQXQXQ�|QJ|UPHGL÷L�ELU�EDúND�DODQ�LoLQ�EX�PDGGH�K�NP�Q�
X\JXODPD\D�oDOÕúPDVÕ�EX�JHQHO� WHEOL÷OHUH�NDQXQD�D\NÕUÕ�ELU�PDKL\HW�ND]DQGÕUPDNWDGÕU�
d�QN��EHOLUOL�ELU�KXVXV� LoLQ�NDQXQOD�|QJ|U�OP�ú�RODQ�NRQX��NDQXQXQ�|QJ|UPHGL÷L�ELU
EDúND� KXVXV� LoLQ� X\JXODQGÕ÷ÕQGD�� NDQXQXQ� X\JXODPD� DODQÕ� JHQLúOHPLú� ROXU� NL�� EX� GD
\DSÕODQ�LúOHPLQ�NDQXQD�D\NÕUÕ�ROPDVÕQD�\RO�DoDU�121 Yani vergi idaresinin VUK’un 11.

K�N�POHUL�GD\DQPD�LGGLDVÕ\OD�.'9¶\H�LOLúNLQ�RODUDN�oÕNDUGÕ÷Õ�JHQHO�WHEOL÷OHU�KHP�\DVDO
GD\DQDNWDQ�\RNVXQGXU�KHP�GH�DQÕODQ�PDGGH�K�NP�QH�D\NÕUÕGÕU�

��.'9�.$1818�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.
D�øKUDFDW�7HVOLPOHULQGH�0�WHVHOVLO�6RUXPOXOXN

.DWPD� GH÷HU� YHUJLVLQGH� P�WHVHOVLO� VRUXPOXOXN� KDOOHULQGHQ� ELUL� .'9.¶QLQ
���PDGGHVLQGH�G�]HQOHQPLúWLU�� øKUDFDW�WHVOLPL�YH�\XUW�GÕúÕQGDNL�P�úWHULOHU� LoLQ�\DSÕODQ
KL]PHWOHU� EDúOÕ÷ÕQÕ� WDúÕ\DQ� PDGGH� K�NP�QH� J|UH�� ELU� teslimin ihracat teslimi

VD\ÕODELOPHVL�LoLQ�DúD÷ÕGDNL�úDUWODU�\HULQH�JHWLULOPLú�ROPDOÕGÕU�
- Teslim \XUW�GÕúÕQGDNL�ELU�P�úWHUL\H�YH\D�ELU�VHUEHVW�E|OJHGHNL�DOÕFÕ\D�\D�GD

\HWNLOL�J�PU�N�DQWUHSRVX�LúOHWLFLVLQH�\DSÕOPDOÕGÕU�
                                                
119 Gözler, a.g.e., Cilt I, s.1030
120 a.g.e., s.1028
121 a.g.e., s.810
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- 7HVOLP�NRQXVX�PDO�7�UNL\H�&XPKXUL\HWL�J�PU�N�E|OJHVLQGHQ�oÕNDUDN�ELU�GÕú
�ONH\H�YH\D�ELU�VHUEHVW�E|OJH\H�YDVÕO�ROPDOÕ�\D�GD�\XUW�GÕúÕQGDNL�P�úWHUL\H
J|QGHULOPHN��]HUH�\HWNLOL�J�PU�N�DQWUHSRVXQD�NRQXOPDOÕGÕU�

7HVOLP� NRQXVX� PDOÕQ� LKUDo� HGLOPHGHQ� |QFH� \XUW� GÕúÕQGDNL� DOÕFÕ� DGÕQD� KDUHNHW
HGHQ� \XUW� LoLQGHNL� ILUPDODU� YH\D� EL]]DW� DOÕFÕ� WDUDIÕQGDQ� LúOHQPHVL� YH\D� KHUKDQJL� ELU
úHNLOGH�GH÷HUOHQGLULOPHVL�GXUXPX�GH÷LúWLUPH]�

*�PU�N� DQWUHSRVXQD� NRQXODQ�PDOÕQ� LKUDFDWÕQÕQ� EHOLUOHQHQ� V�UHGH� YH\D� úDUWODUD
X\JXQ� RODUDN� JHUoHNOHúPHPHVL� YH\D� WHYVLN� HGLOHPHPHVL� KDOOHULQGH�� ]L\DD� X÷UDWÕODQ
YHUJL�� EXQD� LOLúNLQ� RODUDN� NHVLOHFHN� FH]D� YH� KHVDSODQDFDN� JHFLNPH� IDL]LQLQ
|GHQPHVLQGHQ� NDWPD� GH÷HU� YHUJLVL� LDGHVL� DODQOD� ELUOLNWH� DQWUHSR� LúOHWLFLVL� GH
müteselsilen sorumludur.

E�$GL�2UWDNOÕNODU�$oÕVÕQGDQ�0�WHVHOVLO�6RUXPOXOXN

.'9¶GH� P�WHVHOVLO� VRUXPOXOXN� V|]� NRQXVX� ROGX÷XQGD� � J�QGHPH� JHOHQ
P�WHVHOVLO�VRUXPOXOXN�KDOOHULQGHQ�ELU�GL÷HUL�GH� ��DGL�RUWDNOÕNODUGD��RUWDNODUÕQ�.'9¶QLQ
ödenmesinden müteselsilen sorumlu� ROPDODUÕGÕU�� %LOLQGL÷L� �]HUH� DGL� RUWDNOÕN�� %.¶QLQ
�����������PDGGHOHULQGH�G�]HQOHQPLúWLU�YH�W�]HO�NLúLOL÷H�VDKLS�GH÷LOGLU�

7DUDIODU� GR÷UXGDQ� GR÷UX\D� ELU� DGL� úLUNHW� NXUDELOHFHNOHUL� JLEL�� %RUoODU� .DQXQX
GD�� 7LFDUHW� .DQXQXQGD� WDQÕPODQDQ� RUWDNOÕNODUÕQ� EHOLUJLQ� QLWHOLNOHULQL� E�Q\HVLQGH
WRSODPD\DQ�úLUNHWOHUL� DGL� úLUNHW� VD\PÕúWÕU�%.�P�������%X�QHGHQOH�� WLFDUHW� úLUNHWOHULQGH
WDFLU� úLUNHW� W�]HONLúLOL÷L� ROGX÷X� KDOGH�� DGL� RUWDNOÕNODUGD� DGL� úLUNHWOHULQ� RUWDNODUÕ� EL]]DW
WDFLU�VD\ÕOÕUODU�

%.¶�GH�DGL�RUWDNOÕ÷ÕQ�NXUXOXúX�|]HO�RODUDN�G�]HQOHQPHPLúWLU��%DúND�ELU�GH\LúOH�
LNL� NLúL� DUDODUÕQGD� VDGHFH� V|]O�� RODUDN� ELU� DGL� RUWDNOÕN� NXUPD\Õ� NDUDUODúWÕUDELOLUOHU�
.XUXFX�YH�RUWDN� VÕIDWÕQÕ� ND]DQDQODUÕQ� JHUoHN� \DGD� W�]HO� NLúL� ROPDODUÕ� |QHPOL� GH÷LOGLU�
$GL�RUWDNOÕNWD�KHU�RUWD÷ÕQ�VHUPD\H�NR\PD�ERUFX�YDUGÕU��%X�VHUPD\H�QDNLW�SDUD��DODFDN�
WDúÕQÕU� YH� WDúÕQPD]� Hú\D� \D� GD� VDGHFH� HPHN� RODELOLU�� 6|]OHúPHGH� DNVL� EHOLUWLOPHPLúVH
KHU� RUWD÷ÕQ� VHUPD\HVL� ELUELULQH� HúLWWLU�� %XQXQOD� ELUOLNWH� V|]OHúPH� LOH� EXQXQ� DNVL
NDUDUODúWÕUÕODELOLU�
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�%.�� RUWDNODUÕQ� NHQGL� Lo� LOLúNLOHULQL� GLOHGLNOHUL� JLEL� EHOLUOH\HELOPHOHULQH� RODQDN
WDQÕ\DQ� YH� HPUHGLFL� QLWHOLNWH� ROPD\DQ� �\HGHN� KXNXN� NXUDOÕ� QLWHOL÷LQGH�� ELU� GL]L� NXUDO
JHWLUPLúWLU��%XQD�J|UH��|UQH÷LQ��RUWDNODU�QLWHOLNOHUL�JHUH÷L�úLUNHWH�DLW�RODQ�W�P�ND]DQoODUÕ
DUDODUÕQGD�SD\ODúWÕUPDNOD�\�N�PO�G�UOHU�%.�P��������6|]OHúPHGH�DNVLQH�ELU�GXUXP�\HU
DOPDGÕNoD�� RUWDNODUÕQ� NDU� YH� ]DUDUD� NDWÕOPD� RUDQODUÕ�� JHWLUGLNOHUL� VHUPD\HQLQ� WXWDUÕQD
EDNÕOPDNVÕ]ÕQ�� ELUELULQH� HúLWWLU�� 6|]OHúPHGH� RUWDNODUÕQ� \DOQÕ]FD� NDUD� \D� GD� \DOQÕ]FD
]DUDUD� NDWÕOPD� RUDQODUÕ� J|VWHULOPLú� RODELOLU�� %X� GXUXPGD� VDSWDQDQ� RUDQODU� KHP� ]DUDUD
KHP�NDUD�NDWÕOPD\D�X\JXODQÕU��%LU�RUWD÷ÕQ�VDGHFH�NDUD�NDWÕOPDVÕ�YH�]DUDUÕ�SD\ODúPDPDVÕ
|QJ|U�OHPH]�� %XQXQ� LVWLVQDVÕ�� VHUPD\H� RODUDN� VDGHFH� HPH÷LQL� JHWLUHQ� RUWDNWÕU�%.�P�
������<DQL�RUWDN�VHUPD\H�RODUDN�\DOQÕ]FD�HPH÷LQL�NR\PXú�LVH��EX�RUWD÷ÕQ�]DUDUD�RUWDN
ROPD\DUDN�\DOQÕ]FD�NDUD�RUWDN�ROPDVÕQD�V|]OHúPH\OH�NDUDU�YHULOHELOLU�

$GL�RUWDNOÕ÷ÕQ�Lo� LOLúNLGHNL��\DQL�\|QHWLP�DODQÕQGDNL� LúOHPOHUL��NXUDO�RODUDN�W�P
RUWDNODU� WDUDIÕQGDQ� ELUOLNWH� \�U�W�O�U��$QFDN� V|]OHúPH� LOH� \D� GD� VRQUDGDQ� DOÕQDFDN� ELU
NDUDUOD�\|QHWLP�J|UHYL�WHN�ELU�RUWD÷D�ELUGHQ�ID]OD�RUWD÷D�\D�GD�RUWDN�ROPDVÕ�JHUHNPH\HQ
�o�QF��ELU�NLúL\H�EÕUDNÕODELOLU��%X�GXUXPGD�GD�NDQXQ��%.�P�������F������KHU�RUWD÷ÕQ�WHN
EDúÕQD�� \DQL� GL÷HU� RUWDNODUÕQ� NDWÕOPDVÕ� ROPDNVÕ]ÕQ� RUWDNOÕ÷Õ� \|QHWHELOHFH÷LQL� K�NPH
ED÷ODPÕúWÕU��)DNDW� \|QHWLFL�VÕIDWÕQÕ� WDúÕ\DQ�KHU�RUWDN��GL÷HU� \|QHWLFL�RUWD÷ÕQ�\DSWÕ÷Õ�KHU
LúOHPH�� EXQXQ� WDPDPODQPDVÕQGDQ� |QFH� LWLUD]� HWPHN� KDNNÕQD� VDKLSWLU�� (VDVHQ� NDQXQ
NXUDO� RODUDN� RUWDNOÕN� NDUDUODUÕQÕQ� E�W�Q� RUWDNODUÕQ� R\ELUOL÷L\OH� DOÕQDFD÷ÕQÕ
|QJ|UP�úW�U�%.�P�������

6|]OHúPH� LOH� DNVL� NDUDUODúWÕUÕOPÕú� EXOXQPDGÕNoD�� RUWDNODU� �o�QF�� NLúLOHUH� NDUúÕ
JLULúWLNOHUL� WDDKK�W� YH� �VWOHQGLNOHUL� ERUoODU� QHGHQL\OH� ]LQFLUOHPH� �P�WHVHOVLO�� RODUDN
VRUXPOXGXUODU��$GL�RUWDNOÕ÷ÕQ� W�]HO� NLúLOL÷L� EXOXQPDGÕ÷Õ� LoLQ�� RUWDNODU�ELULQFL� GHUHFHGH
VRUXPOXGXUODU�� =LQFLUOHPH� VRUXPOXOX÷XQ� VRQXFX� RODUDN�� DODFDNOÕODU� LON� DúDPDGD
RUWDNODUD� EDúYXUDELOLUOHU�� %X� EDúYXUPDGD� KHUKDQJL� ELU� VÕUD� J|]HWLOPHVL� GH� ]RUXQOX
GH÷LOGLU�� %LU� RUWD÷ÕQ� NLúLVHO� DODFDNOÕODUÕ� LVH�� V|]OHúPHGH� DNVLQH� K�N�P� EXOXQPDGÕNoD�
KDNODUÕQÕ�DQFDN�R�RUWD÷ÕQ�WDVIL\H�SD\Õ��]HULQGH�NXOODQDELOLUOHU�%.�P�������

.XUXOXú�YH�LúOH\LúL\OH�LOJLOL�JHQHO�ELU�oHUoHYH�oL]PH\H�oDOÕúWÕ÷ÕPÕ]�DGL�RUWDNOÕNODU
JHOLU� YHUJLVL� DoÕVÕQGDQ� GH÷HUOHQGLULOGL÷LQGH�� DGL� RUWDNOÕNODUÕQ� RUWDNODUÕQÕQ� KHU� ELUL� JHOLU
YHUJLVL�EDNÕPÕQGDQ�D\UÕ�D\UÕ�P�NHOOHI�RODUDN�NDEXO�HGLOPLúWLU�
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.'9� X\JXODPDVÕQGD� LVH� DGL� RUWDNOÕNODU� ED÷ÕPVÕ]� LúOHWPH� ELULPOHUL� RODUDN� D\UÕ
YHUJL� P�NHOOHIL\HWLQH� VDKLSWLU�� %XQD� J|UH�� DGL� RUWDNOÕNODUFD� GHIWHU� WXWPD�� EHOJH
düzenleme, muhafaza ve ibraz ödevleri ile beyanname verme ve vergi ödeme gibi

P�NHOOHIL\HWOHULQ� RUWDNODUGDQ� D\UÕ� RODUDN� \HULQH� JHWLULOPHVL�� RUWDNOÕ÷ÕQ� .'9� LOH� LOJLOL
KHVDSODUÕQÕQ�� RUWDNODUÕQ� YDUVD� úDKVL� LúOHWPHOHULQGHNL� LúOHPOHUGHQ� D\UÕ� \DSÕOPDVÕ
gerekmektedir.

.'9� \|Q�QGHQ� LúOHWPH� ED]ÕQGD� GH÷HUOHQGLULOHQ� DGL� RUWDNOÕNODUGD� .'9
EH\DQQDPHVL�RUWDNOÕN� DGÕQD�G�]HQOHQHFHN�YH� RUWDNODUGDQ� ELULVL� WDUDIÕQGDQ� LP]DODQPDN
VXUHWL\OH� YHUJL� GDLUHVLQH� LEUD]� HGLOHFHNWLU�� 2UWDNODU� YHUJLQLQ� |GHQPHVL� EDNÕPÕQGDQ
P�WHVHOVLOHQ� VRUXPOXGXUODU�.'9.� P������ $GL� RUWDNOÕNODUGD� WDUKL\DWÕQ� PXKDWDEÕ�
verginin ödenmesinden müteselsilen sorumlu olmak üzere, ortaklardan herhangi

birisidir.122

%��*(/ø5�9(5*ø6ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.
��=ø5$ø� h5h1� 9(� +ø=0(7/(5� .$5ù,/,ö,� <$3,/$1� g'(0(/(5'(
9(5*ø�7(9.ø)$7,�9(�0h7(6(/6ø/�62580/8/8.

*HOLU� YHUJLVL� JHUoHN� NLúLOHULQ� ELU� WDNYLP� \ÕOÕQGD� HOGH� HWWLNOHUL� JHOLUOHULQ� VDIL
WXWDUÕQÕ� YHUJLOHQGLUPH\H� \|QHOLN� ELU� YHUJLGLU�� *HOLU� 9HUJLVL� .DQXQXQXQ� ��PDGGHVLQGH
JHOLU�JHUoHN�NLúLQLQ�ELU�WDNYLP�\ÕOÕ�LoLQGH�HOGH�HWWL÷L�ND]DQo�YH�LUDWODUÕQ�VDIL�WXWDUÕ�RODUDN
WDQÕPODQPÕú� YH� \LQH� D\QÕ� PDGGHGH� JHUoHN� NLúLOHULQ� JHOLUOHULQLQ� JHOLU� YHUJLVLQH� WDEL
ROGX÷X�EHOLUWLOPLúWLU�

9HUJLOHPHGH� JHQHO� NXUDO�� YHUJLQLQ� P�NHOOHI� WDUDIÕQGDQ� YHULOHFHN� \ÕOOÕN
EH\DQQDPH\H� J|UH� WDUK� YH� WDKDNNXN� HWWLULOPHVL� ROPDNOD� EHUDEHU�� ELU� NÕVÕP� JHOLU
XQVXUODUÕQÕQ�YHUJLOHQGLULOPHVL�EX�JHOLUOHULQ�EH\DQ�HGLOPHVL�EHNOHQPHNVL]LQ��EX�JHOLUOHUL
P�NHOOHIOHUH�VD÷OD\DQ�YHUJL�VRUXPOXODUÕQFD�NHVLQWL\H�WDEL�WXWXOPDN�YH�NHVLOHQ�YHUJLOHULQ
NHVLQWL\L� \DSDQODU� WDUDIÕQGDQ� LOJLOL� YHUJL� GDLUHVLQH�|GHQPHVL� úHNOLQGH� \DSÕOPDNWDGÕU�123

98.¶XQ� ���PDGGHVL� K�NP�QH� J|UH�� ³<DSWÕNODUÕ� YH\D� \DSDFDNODUÕ� |GHPHOHUGHQ� vergi

                                                
122�³$GL�RUWDNOÕNODUGD�.'9
QLQ�|GHQPHVLQGHQ��RUWDNODU�P�WHVHOVLOHQ�VRUXPOX�WXWXOGXNODUÕ�LoLQ�EX�YHUJLQLQ
WDUKL\DWÕ�KHUKDQJL�ELU�RUWDN�DGÕQD�\DSÕODELOLU�´�'DQÕúWD\����GDLUHVLQLQ������������J�Q�����������HVDV�YH
����������VD\ÕOÕ�NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (13 Nisan 2005 tarihinde
HULúLOPLúWLU�
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kesmeye mecbur olanlar, verginin tam olarak kesilip ödenmesinden ve bununla ilgili

GL÷HU� |GHYOHUL� \HULQH� JHWLUPHNWHQ� VRUXPOXGXUODU�� 0DO� DOÕP� YH� VDWÕPÕ� YH� KL]PHW� LIDVÕ
GROD\ÕVÕ\OD� YHUJL� NHVLQWLVL� \DSPDN� YH� YHUJL� GDLUHVLQH� \DWÕUPDN� ]RUXQGD� RODQODUÕQ�� EX
\�N�PO�O�NOHUL�\HULQH�JHWLUPHPHOHUL�KDOLQGH�YHUJLQLQ�|GHQPHVLQGHQ��DOÕP�VDWÕPD�WDUDI
RODQODU�� KL]PHWWHQ� \DUDUODQDQODU� YH� DUDODUÕQGD� GR÷UXGDQ� YH\D� KÕVÕPOÕN� QHGHQL\OH� \DGD
VHUPD\H�� RUJDQL]DV\RQ� YH\D� \|QHWLPLQH� NDWÕOPDN� YH\D� PHQIDDW� VD÷ODPDN� VXUHWL\OH
GROD\OÕ�RODUDN�LOLúNLGH�EXOXQGX÷X�WHVSLW�ROXQDQODU�müteselsilen sorumludurlar.”

*HOLU�9HUJLVL�.DQXQXQXQ�YHUJL�WHYNLIDWÕ��NHVLQWLVL��EDúOÕ÷ÕQÕ�WDúÕ\DQ����PDGGHVL
hükmüne göre de:

-  Kamu idare ve müesseseleri,

-  iktisadi kamu müesseseleri,

-  sair kurumlar,

- �WLFDUHW�úLUNHWOHUL�
-  Lú�RUWDNOÕNODUÕ,
-  dernekOHU��YDNÕIODU�
-  GHUQHN�YH�YDNÕIODUÕQ�LNWLVDGL�LúOHWPHOHUL,
-  kooperatifler,

-  \DWÕUÕP�IRQX yönetenler,

-  gerçek gelirlerini beyan etmeye mecbur olan ticaret ve serbest meslek

HUEDEÕ,
-  ]LUDL�ND]DQoODUÕQÕ�ELODQoo veya ]LUDL�LúOHWPH�KHVDEÕ�HVDVÕna göre tespit eden

çiftçiler,

ilgili maddede belirtilen ödemeleri (avans olarak ödenenler dahil) nakden veya

KHVDEHQ� \DSWÕNODUÕ� VÕUDGD�� LVWLKNDN� VDKLSOHULQLQ� JHOLU� YHUJLOHULQH� PDKVXEHQ� WHYNLIDW
\DSPD\D� PHFEXUGXUODU�� $\UÕFD�� *HOLU� 9HUJLVL� .DQXQXQXQ� JHoLFL� ���PDGGHVLQH� J|UH�
����������� WDULKLQH� NDGDU� VSRUFXODUD� �FUHW� RODUDN� \DSÕODQ� |GHPHOHU� �]HULQGHQ� �� ��
RUDQÕQGD�JHOLU�YHUJLVL�WHYNLIDWÕ�\DSÕOÕU��%XQXQ�\DQÕQGD�*HOLU�9HUJLVL�.DQXQXQXQ�JHoLFL
���PDGGHVLQH� X\DUÕQFD� GD�� ����������� WDULKLQH� NDGDU� 7�UNL\H� -RNH\� .XO�E�QFH
RUJDQL]H�HGLOHQ�\DUÕúPDODUD�NDWÕODQ�DWODUÕQ� MRNH\OHUL�� MRNH\�\DPDNODUÕ�YH�DQWUHQ|UOHULQH
�FUHW�RODUDN�\DSÕODQ�|GHPHOHU��]HULQGHQ�����RUDQÕQGD�*HOLU�9HUJLVL�WHYNLIDWÕ�\DSÕOÕU�
                                                                                                                                              
123�+HVDS�8]PDQODUÕ�.XUXOX���%H\DQQDPH�'�]HQOHPH�.ÕODYX]X,  2004,  s.403
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<LQH� *HOLU� 9HUJLVL� .DQXQXQXQ� ������PDGGHVLQH� J|UH� oLIWoLOHUGHQ� VDWÕQ� DOÕQDQ
]LUDL�PDKVXOOHU�YH�KL]PHWOHU�NDUúÕOÕ÷Õ�\DSÕODQ�|GHPHOHU��YHUJL�NHVLQWLVLQH�WDELGLU��9HUJL
idaresi VUK’un 11.maddesinde ifadesini bulan müteselsil sorumluluk müessesesi

NDSVDPÕQGD� NHQGLVLQH� YHULOHQ� \HWNL\H� GD\DQDUDN�� ����� ����� ����� ����� ����� ����
���������HQ�VRQ�GD�����VHUL�QROX�JHQHO� WHEOL÷OHUOH�]LUDL��U�Q�EHGHOOHUL� LOH�]LUDL� IDDOL\HW
NDSVDPÕQGD�LID�HGLOHQ�KL]PHW�EHGHOOHUL��]HULQGHQ�\DSÕODFDN�YHUJL�WHYNLIDWÕ�YH�P�WHVHOVLO
VRUXPOXOXN�NRQXVXQX�G�]HQOHPLúWLU��(VDV�RODUDN�DQÕODQ�NRQX\OD�LOJLOL�RODUDN�NHQGLQGHQ
|QFHNL�JHQHO� WHEOL÷OHUL�\�U�UO�NWHQ�NDOGÕUDQ�����VHUL�QROX�JHQHO� WHEOL÷�N|N�WHEOL÷�ROXS�
���������HQ�VRQ�GD�����VHUL�QROX�JHQHO�WHEOL÷OHUOH�\DSÕODQ�LODYHOHUOH�ELUOLNWH�JHoHUOLOL÷LQL
NRUXPDNWDGÕU�

*HOLU�9HUJLVL�.DQXQXQXQ�������PDGGHVLQH�J|UH�YHUJL�NHVLQWLVL�\DSÕOPDVÕ�LoLQ�
- ]LUDL� �U�Q� YH\D� KL]PHWLQ� ���PDGGHQLQ� ��IÕNUDVÕQGD� \D]ÕOÕ� NLúL� \DGD

NXUXOXúODUFD�VDWÕQ�DOÕQPDVÕ�JHUHNLU�
- .DQXQXQ� ������PDGGHVLQH� J|UH� oLIWoLOHUGHQ� VDWÕQ� DOÕQDQ� ]LUDL�PDKVXOOHU� YH

KL]PHWOHU�NDUúÕOÕ÷Õ�\DSÕODQ�|GHPHOHU��YHUJL�NHVLQWLVLQH�WDELGLU��=LUDL�PDKVXO�
VDWDQ� oLIWoLQLQ� JHUoHN� XVXOGH� YHUJL\H� WDEL� ROXS� ROPDPDVÕQÕQ� ELU� |QHPL
\RNWXU�� dLIWoLGHQ� PDO� YH\D� KL]PHW� DOÕQGÕ÷ÕQGD� YHUJL� VRUXPOXVXQFD� VWRSDM
\DSÕODFDNWÕU�

- =LUDL� �U�Q�YH�KL]PHW�EHGHOL� �]HULQGHQ�YHUJL� NHVLQWLVL�� VDWÕúÕ� \DSDQ� oLIWoLQLQ
JHOLU�YHUJLVLQH�PDKVXEHQ�\DSÕOÕU��dLIWoLQLQ�\ÕOOÕN�EH\DQ�HVDVÕQGD�YHUJL\H�WDEL
ROPDVÕ� KDOLQGH�� WHYNLI� VXUHWL\OH� DOÕQDQ� YHUJL� \ÕOOÕN� EH\DQ� �]HULQGHQ
hesaplanan vergiden mahsup edilir.124

%X� QRNWD� LWLEDUL\OH�� ]LUDL� IDDOL\HW� NDSVDPÕQGD� LID� HGLOHQ� KL]PHW� EHGHOOHUL
�]HULQGHQ� \DSÕODFDN� YHUJL� WHYNLIDWÕ� YH� P�WHVHOVLO� VRUXPOXOXN� NRQXVXQX� G�]HQOH\HQ
temel idari düzenleme olan 15.09.1990 tarihli ve  164 seri nolu gelir vergisi genel

WHEOL÷L�LUGHOHQPH\H�oDOÕúÕODFDNWÕU�
����VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ����PDGGHVL��WHYNLI�\ROX\OD�|GHQHQ�YHUJLOHUGH

P�WHVHOVLO� VRUXPOXOXN� HVDVÕQÕ� JHWLUPLúWLU�� 6|]� NRQXVX� PDGGHGH�� PDO� DOÕP� YH� VDWÕPÕ
GROD\ÕVÕ\OD�YHUJL�NHVLQWLVL� \DSPDN�YH�YHUJL�GDLUHOHULQH� \DWÕUPDN�]RUXQGD�RODQODUÕQ�� EX
                                                
124�<ÕOPD]�g]EDOFÕ��*HOLU�9HUJLVL�.DQXQX�<RUXP�YH�$oÕNODPDODUÕ��2OXú�<D\ÕQFÕOÕN�$�ù��$QNDUD��$÷XVWRV
2004, s.803
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\�N�PO�O�NOHULQL� \HULQH� JHWLUPHPHOHUL� KDOLQGH�� EX� NLúLOHUOH� ELUOLNWH� YHUJLQLQ
|GHQPHVLQGHQ�� DOÕP� VDWÕPD� WDUDI� RODQODUÕQ� W�P�Q�Q� P�WHVHOVLOHQ� VRUXPOX� RODFDNODUÕ
EHOLUWLOPLúWLU�

gWH�\DQGDQ�������VD\ÕOÕ�.DQXQOD�DQÕODQ�PDGGH\H�HNOHQHQ�IÕNUD�LOH�]LUDL��U�QOHULQ
�LúOHQPLú�RODQODU�GDKLO��DOÕP�YH�VDWÕPÕQD�DUDFÕOÕN�HGHQ�NXUXOXúODU�YH�7LFDUHW�%RUVDODUÕQÕ�
EX� PDKVXOOHULQ� VDWÕQ� DOÕQPDVÕ� VÕUDVÕQGD� \DSÕODFDN� YHUJL� WHYNLIDWÕQGDQ� P�WHVHOVLOHQ
VRUXPOX�WXWPD��V|]�NRQXVX��U�QOHULQ�VDWÕúÕ�GROD\ÕVÕ\OD�\DSÕODFDN�YHUJL�WHYNLIDWÕQÕQ�KDQJL
VDIKDGD�\DSÕODFD÷ÕQÕ�KHU�ELU��U�Q�LoLQ�D\UÕ�D\UÕ�EHOLUOHPH�NRQXVXQGD��0DOL\H�%DNDQOÕ÷Õ
\HWNLOL�NÕOÕQPÕúWÕU�

øúWH�0DOL\H� %DNDQOÕ÷Õ� DQÕODQ� K�N�POHU� oHUoHYHVLQGH� NHQGLVLQH� YHULOHQ� \HWNL\H
GD\DQDUDN�� ]LUDL� �U�QOHULQ� DOÕP� EHGHOOHUL� �]HULQGHQ� \DSÕODFDN� JHOLU� YHUJLVL� WHYNLIDWÕ
NRQXVXQGD� X\XODFDN� HVDVODUÕ� YH� P�WHVHOVLO� VRUXPOXOXN� NRQXVXQX� ���� VHUL� QROX� JHOLU
YHUJLVL� JHQHO� WHEOL÷L� LOH� G�]HQOHPLúWLU�� 6|]� NRQXVX� JHQHO� WHEOL÷GH� \HU� DODQ� KXVXVODU
DúD÷ÕGD�DoÕNODQDFDNWÕU�
�D�'HVWHNOHPH� $OÕPÕ� <DSDQ� .DPX� .XUXP� 9H� .XUXOXúODUÕQÕQ�� =LUDL� hU�Q
$OÕPODUÕQGD�0�WHVHOVLO�6RUXPOXOXN

'HVWHNOHPH�DOÕPÕ�\DSDQ�NDPX�NXUXP�YH�NXUXOXúODUÕ��7DUÕP�6DWÕú�.RRSHUDWLIOHUL
%LUOLNOHUL� YH� EHQ]HUOHUL� GDKLO��� JHUHN� oLIWoLOHUGHQ�� JHUHNVH� oLIWoL� GÕúÕQGDNL� NLúL� YH
NXUXOXúODUGDQ� GHVWHNOHPH� NDSVDPÕQD� JLUVLQ� YH\D� JLUPHVLQ�� VDWÕQ� DOGÕNODUÕ� W�P� ]LUDL
�U�QOHULQ� DOÕú� EHGHOOHUL� �]HULQGHQ� �LúOHQPLú�RODQODU�GDKLO�� |UQHN�� HO\DI� SDPXN�� \ÕNDQÕS
WHPL]OHQPLú�EX÷GD\��HOHNWHQ�JHoLULOLS�SDNHWOHQPLú�PHUFLPHN��QRKXW��NXUX�IDVXO\H��NXUX
ND\ÕVÕ��SDNHWOHQPLú�PH\YH�YH�VHE]H�JLEL����JHOLU�YHUJLVL� WHYNLIDWÕ� \DSDFDNODUGÕU��7HYNLI
HGLOHQ� EX� YHUJLOHULQ� ]DPDQÕQGD� LOJLOL� YHUJL� GDLUHVLQH� \DWÕUÕOPDVÕ� LOH� EX� NXUXP� YH
NXUXOXúODUÕQ�EX�DOÕPODUGDQ�GR÷DQ�YHUJL�VRUXPOXOXNODUÕ�VRQD�HUHFHNWLU�

gWH�\DQGDQ��EHOLUWLOHQ�NDPX�NXUXP�YH�NXUXOXúODUÕQÕQ��������VD\ÕOÕ�.DQXQD�J|UH
NXUXOPXú�EXOXQDQ�7LFDUHW�%RUVDODUÕQGD�WHVFLO�HWWLUHUHN�VDWÕQ�DOGÕNODUÕ�]LUDL��U�Q�EHGHOOHUL
�]HULQGHQ�� JHOLU� YHUJLVL� WHYNLIDWÕ� \DSPD\DFDNODU� YH� P�WHVHOVLOHQ� GH� VRUXPOX
ROPD\DFDNODUGÕU�� $QFDN�� V|]� NRQXVX� ]LUDL� �U�QOHUOH� LOJLOL� RODUDN� GDKD� |QFH� oLIWoLGHQ
VDWÕQ� DOÕQPDVÕ� HVQDVÕQGD� JHOLU� YHUJLVL� WHYNLIDWÕQÕQ� \DSÕOPDPÕú� ROPDVÕ� KDOLQGH�� WHYNLI
\ROX\OD� |GHQPHVL� JHUHNHQ� YHUJL� LOH� EXQD� ED÷OÕ� FH]D�� JHFLNPH� IDL]L� YH� JHFLNPH
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]DPPÕQGDQ� WHVFLO� LúOHPLQL� \DSDQ� ERUVDODU�� ERUVDODUÕQ� \|QHWLFLOHUL125 ve vergisi tevkif

\ROX\OD�|GHQPH\HQ�]LUDL��U�Q��%RUVD\D�JHWLUHQOHU�GH�P�WHVHOVLOHQ�VRUXPOX�RODFDNODUGÕU�
Müteselsil sorumlulukla ilgili vergi incelemesinde incelemenin öncelikle

ERUVDGD� LúOHP� \DSDQ� WDFLUOHU� KDNNÕQGD� YH� DOÕP�VDWÕP� ]LQFLULQGHNL� VÕUD\D� X\XODUDN
\DSÕOPDVÕ��EX�WDFLU�\DGD�WDFLUOHULQ�EXOXQPDPDVÕ�YH\D�EXOXQPDNOD�ELUOLNWH�ERUo�|GH\HFHN
PDOL� J�oOHULQLQ� ROPDGÕ÷ÕQÕQ� WHVSLW� HGLOPHVL� KDOLQGH�� WLFDUHW� ERUVDODUÕ� YH� \|QHWLFLOHUL
KDNNÕQGD� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� YHUJL� LQFHOHPH� UDSRUXQXQ� G�]HQOHQPHVL
X\JXQGXU�� 7LFDUHW� ERUVDODUÕ� LOH� \|QHWLFLOHUL� KDNNÕQGD� G�]HQOHQHFHN� LQFHOHPH
UDSRUODUÕQGD� GD� LQFHOHPH� UDSRUXQXQ� |QFHOLNOH� ERUVD� W�]HONLúLOL÷L� DGÕQD�� ERUVD
W�]HONLúLOL÷LQLQ� PDOL� J�F�Q�Q� ROPDGÕ÷ÕQÕQ� WHVSLW� HGLOPHVL� KDOLQGH� ERUVD� \|QHWLFLOHUL
DGÕQD�G�]HQOHQPHVL�JHUHNPHNWHGLU�126

E�'HVWHNOHPH� $OÕPÕ� <DSPD\DQ� .DPX� .XUXP� YH� .XUXOXúODUÕQÕQ� =LUDL� hU�Q
$OÕPODUÕQGD�0�WHVHOVLO�6RUXPOXOXN

'HVWHNOHPH� DOÕPÕ� \DSPD\DQ� DQFDN�� ]LUDL� �U�Q� LúOH\HUHN� LPDODW� IDDOL\HWLQGH
EXOXQDQ�NDPX�NXUXP�YH�NXUXOXúODUÕ�LOH�LPDODWoÕ�ROPDPDNOD�EHUDEHU�]LUDL��U�Q�DOÕP�YH\D
VDWÕPÕQGD� EXOXQDQ� NDPX� NXUXP� YH� NXUXOXúODUÕ� GD� ]LUDL� �U�Q� DOÕPODUÕQGD� JHOLU� YHUJLVL
WHYNLIDWÕ�\DSPDN�]RUXQGDGÕUODU�

%X� NXUXOXúODUÕQ� ]LUDL� �U�QOHUOH� LOJLOL� JHOLU� YHUJLVL� WHYNLIDWÕQÕ� \DSPDPDODUÕ
KDOLQGH�� |GHQPH\HQ�YHUJL� LOH� EXQD�ED÷OÕ� FH]D� �&H]DODUOD� LOJLOL� RODUDN�'DQÕúWD\¶ÕQ� DNVL

                                                
125� $QFDN� 'DQÕúWD\� ERUVDODUÕQ� FH]DGDQ� VRUXPOX� WXWXOPDVÕQÕ� |QJ|UHQ� G�]HQOHPH\L� YH� ERUVDODUÕQ
\|QHWLFLOHULQLQ�P�WHVHOVLOHQ�VRUXPOX�WXWXOPDODUÕQÕ�����VD\ÕOÕ�98.¶�XQ������PDGGHVLQH�D\NÕUÕ�EXOPXúWXU�

³�«�WLFDUHW�ERUVDODUÕQÕQ�� WDUÕP��U�Q���]HULQGHQ�NHVLOPH\HQ�YH�EXQXQ�VRQXFX�RODUDN�EH\DQ�GÕúÕ
NDODQ�YH�|GHQPH\HQ�JHOLU��VWRSDM��YHUJLVL�LOH�EX�YHUJL\H�DLW�JHFLNPH�IDL]L�YH�]DPPÕQGDQ�VDWÕFÕ�LOH�ELUOLNWH
VRUXPOX� WXWXOPDODUÕQGD� \DVD\D� D\NÕUÕ� ELU� \|Q� J|U�OPHPHNWHGLU��$QFDN«�NHVLOHQ� FH]DGDQ� GD� ERUVDODUÕQ
P�WHVHOVLOHQ�VRUXPOX�WXWXOPDODUÕ��FH]DODUÕQ�úDKVLOL÷L�LONHVLQH�D\NÕUÕ�G�úPHNWHGLU�

gWH� \DQGDQ«�9HUJL� 8VXO� .DQXQX¶QXQ� ���PDGGHVLQLQ� DOWÕQFÕ� IÕNUDVÕQGD� VDGHFH� WLFDUHW
ERUVDODUÕQÕQ� P�WHVHOVLOHQ� VRUXPOX� WXWXOPDODUÕQD� RODQDN� WDQÕQPÕúNHQ� «ERUVD� \|QHWLFLOHULQLQ� GH
P�WHVHOVLOHQ� VRUXPOX� WXWXOPDODUÕ� \DVD\D� X\JXQ� ROPDPÕúWÕU«´�'DQÕúWD\� 9HUJL� 'DYD� 'DLUHOHUL� *HQHO
.XUXOXQXQ� ����������� J�Q� ��������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
126 Mustafa Çolak, Stopaj ve Sorumluluk Müessesesi��<DNODúÕP�<D\ÕQODUÕ��$QNDUD��������V����
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\|QGHNL� NDUDUÕ� ELU� |QFHNL� EDúOÕN� DOWÕQGD� EHOLUWLOPLúWLU��� JHFLNPH� IDL]L� YH� JHFLNPH
]DPPÕQGDQ�NHQGLOHUL�VRUXPOX�RODFDNODUGÕU�127

F��.DPX�.XUXP�YH�.XUXOXúODUÕ�'ÕúÕQGDNL�.XUXP�.XUXOXú�YH�.LúLOHUFH�=LUDL�hU�Q
$OÕPÕQGD�0�WHVHOVLO�6RUXPOXOXN

.DPX�NXUXP�YH�NXUXOXúODUÕ�GÕúÕQGD�NDODQ�KHUKDQJL�ELU�NLúL�YH\D�NXUXPGDQ�]LUDL
�U�Q�VDWÕQ�DODQODUÕQ� �EX�NLúLOHU�*9.����PDGGH�X\DUÕQFD� WHYNLIDW�\DSPDVÕ�JHUHNHQ�NLúL
\DGD� NXUXPODU� DUDVÕQGD� LVH��� P�WHVHOVLO� VRUXPOXOXN� GÕúÕQGD� NDODELOPHOHUL� LoLQ� VDWÕQ
DOÕQDQ� ]LUDL� �U�QOHUOH� LOJLOL� JHOLU� YHUJLVL� WHYNLIDWÕ� \DSDUDN� YHUJL� GDLUHVLQH� \DWÕUPDODUÕ
]RUXQOXGXU��=LUDL��U�QOHULQ�oLIWoL�GÕúÕQGDNL�NLúL�YH�NXUXPODUGDQ�VDWÕQ�DOÕQPDVÕ�VÕUDVÕQGD
DOÕFÕQÕQ� P�WHVHOVLO� VRUXPOXOX÷XQ� GÕúÕQGD� NDODELOPHN� DPDFÕ\OD� WHYNLI� HGLS� YHUJL
GDLUHVLQH� |GHGL÷L� YHUJLOHULQ�� VDWÕFÕQÕQ� YHUHFH÷L� \ÕOOÕN� JHOLU� YHUJLVL� EH\DQQDPHVL
üzerinden hesaplanacak vergiden indirilmesi mümkündür.

ù�SKHVL]� VDWÕFÕQÕQ� E|\OH� ELU� LQGLULPL� \DSDELOPHVL� LoLQ� EX� PDOÕ� DOGÕ÷Õ� VÕUDGD
\DSPDVÕ� JHUHNHQ� JHOLU� YHUJLVL� WHYNLIDWÕQÕ� \DSPÕú� YH� YHUJL� GDLUHVLQH� \DWÕUPÕú� ROPDVÕ
gerekir.128� *9.� ���PDGGH� X\DUÕQFD� WHYNLIDW� \DSPDVÕ� JHUHNHQ� NLúL� \DGD� NXUXPODU
oLIWoLOHUGHQ� VDWÕQ� DOGÕNODUÕ� ]LUDL� �U�QOHU� LoLQ� \DSWÕNODUÕ� |GHPHOHUGHQ� �DYDQV� RODUDN
|GHQHQOHU� GDKLO�� WHYNLIDW� \DSPDN� ]RUXQGDGÕUODU�� $QFDN�� EX� WHYNLIDWÕQ� \DSÕOPDPDVÕ
KDOLQGH�� �U�Q�� oLIWoLGHQ� VDWÕQ� DODQÕQ� VRUXPOXOX÷X� ROPDNOD� ELUOLNWH�� EX� �U�Q�Q� GDKD
VRQUDNL� VDIKDODUGD� DOÕP�VDWÕPÕQD� WDUDI� RODQODU� GD� WHYNLI� \ROX\OD� |GHQPH\HQ� YHUJLGHQ
P�WHVHOVLOHQ� VRUXPOX� RODFDNODUGÕU�� 'L÷HU� ELU� DQODWÕPOD�� ]LUDL� �U�QOHULQ� oLIWoL� GÕúÕQGDNL
NLúLOHUGHQ� VDWÕQ� DOÕQPDVÕ� KDOLQGH�� �U�Q�� VDWÕQ� DODQODU�� EX� �U�QOHUOH� LOJLOL� JHOLU� YHUJLVL
WHYNLIDWÕQÕQ� \DSÕOGÕ÷ÕQD� NDQDDW� JHWLULUOHUVH�� JHOLU� YHUJLVL� WHYNLIDWÕQÕ

                                                
127�%X�EDúOÕN�DOWÕQGD�\DSÕODQ�DoÕNODPDODUGDQ�DQODúÕODFD÷Õ��]HUH��GHVWHNOHPH�DOÕPÕ�\DSPD\DQ�DQFDN��]LUDL
�U�Q� LúOH\HUHN� LPDODW� IDDOL\HWLQGH� EXOXQDQ� NDPX� NXUXP� YH� NXUXOXúODUÕ� LOH� LPDODWoÕ� ROPDPDNOD� EHUDEHU
]LUDL��U�Q�DOÕP�YH\D�VDWÕPÕQGD�EXOXQDQ�NDPX�NXUXP�YH�NXUXOXúODUÕ�LoLQ�|QJ|U�OHQ�VRUXPOXOXN�P�WHVHOVLO
ELU� VRUXPOXOXN� GH÷LO�� 98.¶XQ� ����PDGGHVLQGH� |QJ|U�OHQ� YHUJL� VRUXPOXOX÷X� DQODPÕQGD� ELU
VRUXPOXOXNWXU��$QFDN����� VHUL� QROX�*9.�JHQHO� WHEOL÷LQGH�EX�NRQX\OD� LOJLOL� RODUDN� ³'HVWHNOHPH�$OÕPÕ
<DSPD\DQ��$QFDN�=LUDL�hU�Q� øúOH\HQ�YH\D� øPDODWoÕ�2OPDPDNOD�%HUDEHU�=LUDL�hU�Q�$OÕPÕQGD�%XOXQDQ
.DPX�.XUXP�YH�.XUXOXúODUÕQÕQ�<DSDFDNODUÕ�*HOLU�9HUJLVL�7HYNLIDWÕ� YH�0�WHVHOVLO� 6RUXPOXOXN´�EDúOÕ÷Õ
NXOODQÕOPÕúWÕU��%DúOÕNWDNL�P�WHVHOVLO�VRUXPOXOXN�LIDGHVLQH�UD÷PHQ�DQÕODQ�EDúOÕN�DOWÕQGDNL�G�]HQOHPHOHUGH
P�WHVHOVLO�VRUXPOXOX÷D�LOLúNLQ�ELU�DoÕNODPD\D�\HU�YHULOPHPLúWLU�
128 ùHQ\�]�Türk Vergi Sistemi….., s.133
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\DSPD\DELOHFHNOHUGLU�� $QFDN� NDQDDWOHULQLQ� WHUVL� oÕNDUVD�� � WHYNLI� \ROX\OD� |GHQPHVL
JHUHNHQ�YHUJLGHQ�P�WHVHOVLOHQ�VRUXPOX�RODFDNODUGÕU�

0�NHOOHIOHU� P�WHVHOVLO� VRUXPOXOX÷XQ� GÕúÕQGD� NDOPDN� LVWHUOHUVH�� ]LUDL� �U�Q�
NLPGHQ�VDWÕQ�DOPÕú�ROXUVD�ROVXQODU��JHOLU�YHUJLVL� WHYNLIDWÕ� \DSDUDN� LOJLOL�YHUJL�GDLUHVLQH
\DWÕUPDN�]RUXQGDGÕUODU�

�G�.LUDODQDQ�6ÕQDL�øúOHWPHOHUGH�0�WHVHOVLO�6RUXPOXOXN

%LU�IDEULND\Õ�NLUD\D�WXWPDN�VXUHWL\OH�]LUDL��U�Q��LúOH\HQ�P�NHOOHIOHU��oLIWoLOHUGHQ
VDWÕQ�DOGÕNODUÕ�]LUDL��U�QOHU�LoLQ�JHOLU�YHUJLVL�WHYNLIDWÕ�\DSPDN�]RUXQGDGÕUODU��%X�NLúLOHU�
oLIWoL�GÕúÕQGDNL�NLúLOHUGHQ�VDWÕQ�DOGÕNODUÕ�]LUDL��U�QOHU�LoLQ�\DSÕOPDVÕ�JHUHNHQ�JHOLU�YHUJLVL
WHYNLIDWÕQGDQ� GD� P�WHVHOVLOHQ� VRUXPOX� RODFDNODUGÕU�� $\UÕFD�� EX� �U�QOHUOH� LOJLOL� JHOLU
YHUJLVL� WHYNLIDWÕQÕQ� \DSÕOPDPÕú� ROPDVÕ� KDOLQGH�� NLUDODQDQ� VÕQDL� LúOHWPHQLQ� VDKLS� YH
\|QHWLFLOHUL�GH�|GHQPHPLú�YHUJLGHQ�P�WHVHOVLOHQ�VRUXPOX�WXWXODFDNODUGÕU��129

H��0�WHVHOVLO�6RUXPOXOX÷XQ�%HOLUOHQPHVL

=L\DD� X÷UDWÕODQ� YH\D� EH\DQ� HGLOGL÷L� KDOGH� |GHQPH\HQ� ELU� JHOLU� YHUJLVLQLQ
P�WHVHOVLO� VRUXPOXGDQ� LVWHQHELOPHVL� LoLQ�� P�WHVHOVLO� VRUXPOX� WXWXODFDN� NLúL� YH\D
NLúLOHULQ� YH� EX� VRUXPOXOX÷X� JHUHNWLUHQ� ROD\ÕQ� ELU� YHUJL� LQFHOHPH� UDSRUX\OD� WHVSLW
HGLOPHVL�JHUHNPHNWHGLU��'ROD\ÕVÕ\OD�YHUJL�GDLUHVL�ELU�YHUJL�LQFHOHPH�UDSRUX�ROPDNVÕ]ÕQ
P�WHVHOVLO�VRUXPOXOX÷D�GD\DQDUDN�KHUKDQJL�ELU�LúOHP�\DSDPD\DFDNWÕU�

                                                
129�³VDKLEL�ROGX÷X�IDEULND\Õ�NDUGHúLQH�NLUDOD\DQ�NLúL��NDUGHúLQLQ�]LUDL��U�Q�DOÕPODUÕ�GROD\ÕVÕ\OD�ROXúDQ�JHOLU
(stopaj) vergisi borcundan müteselsilen sorumlu tutulabilir.” 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q
����������HVDV�YH����������� VD\ÕOÕ�NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (13 Nisan
�����WDULKLQGH�HULúLOPLúWLU�
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0�WHVHOVLO� VRUXPOXOX÷D� GD\DQDUDN� LúOHP� \DSÕOPDVÕ� LVWHQHQ� YHUJL� LQFHOHPH
UDSRUODUÕQGD��P�NHOOHILQ�YH�P�WHVHOVLO�VRUXPOXQXQ�NLP�ROGX÷X��QLoLQ�P�WHVHOVLO�VRUXPOX
ROGX÷X�YH�P�WHVHOVLO�VRUXPOXOX÷X�JHUHNWLUHQ�ROD\��D\UÕQWÕODUÕ\OD�EHOLUWLOHFHNWLU�130

$\UÕFD��V|]�NRQXVX�JHOLU�YHUJLVL�WHYNLIDWÕ��oLIWoLOHUGHQ�VDWÕQ�DOÕQDQ�]LUDL��U�QOHULQ
DOÕú� EHGHOL� �]HULQGHQ� \DSÕODFD÷ÕQGDQ�� |GHQPHPLú�YHUJL� GROD\ÕVÕ\OD�P�WHVHOVLO� VRUXPOX
WXWXODFDN�NLúLQLQ�� oLIWoLOHUGHQ�VDWÕQ�DOÕQDQ�]LUDL��U�Q�Q� DOÕú� EHGHOL� �]HULQGHQ�\DSÕOPDVÕ
JHUHNHQ�JHOLU�YHUJLVL�WHYNLIDWÕ�LOH�EXQD�ED÷OÕ�FH]D�JHFLNPH�IDL]L�YH�JHFLNPH�]DPPÕQGDQ
VRUXPOX�RODFD÷Õ�DoÕN�ELU� úHNLOGH�RUWD\D�NRQXODFDNWÕU��0�WHVHOVLO� VRUXPOXOXN� LOLúNLVLQLQ
LQFHOHPH� UDSRUX\OD� WHVSLW� HGLOPHVLQH� LOLúNLQ� NXUDO�� ]LUDL� �U�Q� DOÕPODUÕQGD� \DSÕOPDVÕ
JHUHNHQ�YHUJL�WHYNLIDWÕ\OD�LOJLOL�ELU�G�]HQOHPHGLU�

dLIWoLOHULQ�� VDWWÕNODUÕ� ]LUDL� �U�QOHULQ� DOÕP� EHGHOOHUL� �]HULQGHQ� WHYNLIDW
\DSÕOPDPDVÕ�� oLIWoLOHULQ�P�WHVHOVLO� VRUXPOX� WXWXOPDODUÕQÕ� JHUHNWLUPH]�131� $\QÕ� úHNLOGH
QLKDL�W�NHWLFLOHULQ�GH�P�WHVHOVLO�VRUXPOXOX÷X�V|]�NRQXVX�GH÷LOGLU�

����&��.8580/$5�9(5*ø6ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

.XUXPODU�YHUJLVL��HVDV�RODUDN��VHUPD\H�úLUNHWOHULQL�YHUJLOHPH\H�\|QHOLN�ELU�YHUJL
ROPDNOD� EHUDEHU�� LNWLVDGL� UHNDEHWL� ER]PDPDN�� GHYOHWH� GDKD� oRN� JHOLU� VD÷OD\DELOPHN
DPDFÕ\OD� VHUPH\H� úLUNHWL� QLWHOL÷LQGH� ROPD\DQ� NRRSHUDWLI� JLEL� NLPL� NXUXPODUÕ� GD
NDSVDPÕQD�DODQ�ELU�YHUJL�oHúLGLGLU�132

.XUXPODU� YHUJLVLQLQ� NRQXVX�� NXUXP� ND]DQoODUÕGÕU�� .XUXP� � ND]DQoODUÕ� LVH
*9.¶QÕQ� ��PDGGHVLQGH� VD\ÕODQ� JHOLU� XQVXUODUÕQGDQ� PH\GDQD� JHOPHNWHGLU�� *9.¶QÕQ
��PDGGHVLQGH�VD\ÕODQ�JHOLU�XQVXUODUÕ�
                                                
130� ³9HUJL�8VXO�.DQXQX¶QXQ����PDGGHVLQGH� G�]HQOHQHQ�P�WHVHOVLO� VRUXPOXOX÷XQ� X\JXODQDELOPHVL� LoLQ�
YHUJL� WHYNLIDWÕ� \DSÕOPDGÕ÷ÕQÕQ� LQFHOHPH� UDSRUX� G�]HQOHQPHN� VXUHWL\OH� VRPXW� RODUDN� RUWD\D� NRQXOPDVÕ
JHUHNOLGLU�� 0�WHVHOVLO� VRUXPOXOXN� NRúXOODUÕQÕQ� ROXúPDGÕ÷Õ� GXUXPODUGD� WDUKL\DW� \DSÕODPD]�´� 'DQÕúWD\
9HUJL� 'DYD� 'DLUHOHUL� *HQHO� .XUXOX¶QXQ� ����������� J�Q� ��������� HVDV� YH� �������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
131�³«ROD\GD�PDO�DOÕPODUÕQÕQ�GR÷UXGDQ��UHWLP�\DSDQ�oLIWoLGHQ�PL�\RNVD�EDúND�NLúL�\DGD�NXUXOXúODUGDQ�PÕ
\DSÕOGÕ÷Õ� NRQXVXQGD� ELU� WHVSLW� EXOXQPDGÕ÷ÕQGDQ�� GDYDFÕQÕQ� P�WHVHOVLO� VRUXPOXOX÷X� ROGX÷XQXQ
G�ú�Q�OHPH\HFH÷L«EX� QHGHQOH� WHP\L]� LVWHPLQLQ� UHGGLQH�� YHUJL� PDKNHPHVL� NDUDUÕQÕQ� RQDQPDVÕQD
R\ELUOL÷L� LOH� NDUDU�YHULOGL�´�'DQÕúWD\���GDLUHVLQLQ������������J�Q�����������HVDV�YH����������� VD\ÕOÕ
NDUDUÕ��http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
132 Uluatam, Kamu Maliyesi..., s.345
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- Ticari kazançlar;

- Zirai kazançlar;

- Ücretler;

- 6HUEHVW�PHVOHN�ND]DQoODUÕ�
- *D\ULPHQNXO�VHUPD\H�LUDWODUÕ�
- 0HQNXO�VHUPD\H�LUDWODUÕ�
- 'L÷HU�ND]DQo�YH�LUDWODU¶�GÕU�
.XUXPODU�YHUJLVLQLQ�P�NHOOHIOHUL�LVH�.9.¶QÕQ���PDGGHVLQH�J|UH�
A) 6HUPD\H�úLUNHWOHUL�
- Anonim�úLUNHWOHU�
- Hisseli komandit�úLUNHWOHU�
- /LPLWHG�úLUNHWOHU,
- 6HUPD\H�3L\DVDVÕ�.DQXQXQD�J|UH�NXUXODQ�<DWÕUÕP�IRQODUÕ�
- Anonim, hisseli komandit veya /LPLWHG� úLUNHWOHU� VWDW�V�QGHNL� \DEDQFÕ

kurumlar, Kurumlar Vergisi Kanununun ve Gelir Vergisi Kanununun

X\JXODQPDVÕQGD�VHUPD\H�úLUNHWL�DGGROXQXU�
B) Kooperatifler,

C) øNWLVDGL�NDPX�P�HVVHVHOHUL�
D) 'HUQHN�YH�YDNÕIODUD�DLW�LNWLVDGL�LúOHWPHOHU���%X�NDQXQXQ�WDWELNDWÕQGD

sendikalar dernek, cemaatler YDNÕI hükmündedir.)

E) øú�RUWDNOÕNODUÕGÕU�
.XUXPODU� YHUJLVL� DoÕVÕQGDQ� P�WHVHOVLO� VRUXPOXOXN� KDOOHUL� DúD÷ÕGDNL� úHNLOGH

belirtilebilir:

��*9.�+h.h0/(5ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

+DWÕUODQDFD÷Õ� �]HUH� JHOLU� YHUJLVLQGH�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� DoÕNODPDODU
\DSÕOÕUNHQ�� .DPX� LGDUH� YH� P�HVVHVHOHULQLQ�� iktisadi kamu müesseselerinin, sair

NXUXPODUÕQ�� WLFDUHW� úLUNHWOHUL�� Lú� RUWDNOÕNODUÕQÕQ�� dernekOHULQ�� YDNÕIODUÕQ�� dernek ve

YDNÕIODUÕQ� LNWLVDGL� LúOHWPHOHULnin, kooperatiflerin, \DWÕUÕP� IRQX yönetenlerin, gerçek

gelirlerini beyan etmeye mecbur olan ticaret ve VHUEHVW� PHVOHN� HUEDEÕQÕQ�� zirai

ND]DQoODUÕQÕ� ELODQoo veya ]LUDL� LúOHWPH� KHVDEÕ� HVDVÕna göre tespit eden çiftçilerin,
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*9.¶QÕQ����PDGGHVLQGH�VD\ÕODQ�|GHPHOHUL��DYDQV�RODUDN�|GHQHQOHU�GDKLO��QDNGHQ�YH\D
KHVDEHQ� \DSWÕNODUÕ� VÕUDGD�� LVWLKNDN� VDKLSOHULQLQ� JHOLU� YHUJLOHULQH� PDKVXEHQ� WHYNLIDW
\DSPD\D� PHFEXU� ROGXNODUÕ� EHOLUWLOPLúWL�� $\UÕFD�� *HOLU� 9HUJLVL� .DQXQXQXQ� JHoLFL
���PDGGHVLQH�J|UH�������������WDULKLQH�NDGDU�VSRUFXODUD��FUHW�RODUDN�\DSÕODQ�|GHPHOHU
�]HULQGHQ������RUDQÕQGD�JHOLU�YHUJLVL�WHYNLIDWÕ�\DSÕODFD÷Õ��EXQXQ�\DQÕQGD�*HOLU�9HUJLVL
.DQXQXQXQ�JHoLFL����PDGGHVLQH�X\DUÕQFD�GD�������������WDULKLQH�NDGDU�7�UNL\H�-RNH\
.XO�E�QFH� RUJDQL]H� HGLOHQ� \DUÕúPDODUD� NDWÕODQ� DWODUÕQ� MRNH\OHUL�� MRNH\� \DPDNODUÕ� YH
DQWUHQ|UOHULQH� �FUHW� RODUDN� \DSÕODQ� |GHPHOHU� �]HULQGHQ� ���� RUDQÕQGD� *HOLU� 9HUJLVL
WHYNLIDWÕ�\DSÕOPDVÕ�JHUHNWL÷L�LIDGH�HGLOPLúWL�

'LNNDW�HGLOLUVH� \XNDUÕGD� VD\ÕODQ�YH� WHYNLIDW� \DSPD\D�PHFEXU�RODQODUÕQ�ELUoR÷X
NXUXPODU� YHUJLVL� P�NHOOHILGLU�� <DQL� *9.¶QÕQ� YHUJL� WHYNLIDWÕ� EDúOÕ÷ÕQÕ� WDúÕ\DQ
���PDGGHVL� VDGHFH� JHOLU� YHUJLVL� P�NHOOHIOHULQLQ� GH÷LO� D\QÕ� ]DPDQGD� NXUXPODU� YHUJLVL
P�NHOOHIOHULQLQ�GH�X\PDVÕQÕ�JHUHNWLUHQ�K�N�POHU�WHVLV�HWPLúWLU�

'ROD\ÕVÕ\OD�JHOLU�YHUJLVLQGH�P�WHVHOVLO�VRUXPOXOXN�EDKVLQGH�]LUDL��U�Q�EHGHOOHUL
LOH� ]LUDL� IDDOL\HW� NDSVDPÕQGD� LID� HGLOHQ� KL]PHW� EHGHOOHUL� �]HULQGHQ� \DSÕODFDN� YHUJL
WHYNLIDWÕ� YH� P�WHVHOVLO� VRUXPOXOXN� NRQXVXQD� LOLúNLQ� DoÕNODPDODU� NXUXPODU� YHUJLVL
DoÕVÕQGDQ�GD�JHoHUOLGLU��%X�QHGHQOH�EX�NRQX\OD�LOJLOL�RODUDN�JHOLU�YHUJLVLQGH�P�WHVHOVLO
VRUXPOXOXN�EDúOÕ÷Õ�DOWÕQGD�\DSÕODQ�DoÕNODPDODU�WHNUDUODQPD\DFDNWÕU�
��.9.�+h.h0/(5ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.
�������������D��%LUOHúPH�YH�'HYLU�+DOOHULQGH�0�WHVHOVLO�6RUXPOXOXN

Kurumlar vergisinde yer alan müteselsil sorumluluk hallerinden biri KVK’nin

GHYLU� YH� E|O�QPH� KDOOHULQGH� YHUJLOHQGLUPH� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���PDGGHVLQGH
G�]HQOHQPLúWLU�

(VDVHQ� 77.¶\H� J|UH� ELUOHúPH�� LNL� YH\D� GDKD� ID]OD� úLUNHWLQ� \HQL� ELU� úLUNHW
NXUPDVÕ� \ROX\OD� YH\D� ELU� YH\D� GDKD� ID]OD� úLUNHWLQ� PHYFXW� GL÷HU� ELU� úLUNHWH� NDWÕOPDVÕ
VXUHWL\OH� WHN� ELU� KXNXNL� YDUOÕN� KDOLQH� JHOPHVLQL� LIDGH� HGHU�� <HQL� RUWDNOÕN� NXUXOPDVÕ
\ROX\OD�ELUOHúPH�77.¶QLQ�����PDGGHVLQGH�GHYUDOPD�\ROX\OD�ELUOHúPH�LVH�D\QÕ�NDQXQXQ
����PDGGHVLQGH�G�]HQOHQPLúWLU��øVWHU�ELUOHúPH�LVWHU�GHYUDOPD�\ROX\OD�ROVXQ��úLUNHWOHULQ
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ELUOHúPHVL� QHGHQL\OH� W�]HONLúLOLNOHUL� VRQ� EXODQ� úLUNHWOHU� EDNÕPÕQGDQ� EX� LúOHP� WDVIL\H
K�NP�QGH�ROXS��ELUOHúPH�NDUÕ��]HULQGHQ�NXUXPODU�YHUJLVL�DOÕQPDNWDGÕU���.9.�P����

�dDOÕúPD� NRQXVX� DoÕVÕQGDQ� GHYLU� YH� E|O�QPHQLQ�P�WHVHOVLO� VRUXPOXOXNOD� LOJLOL
ER\XWX�.9.¶QLQ����%�PDGGHVLQGH�G�]HQOHQPLúWLU��.9.¶QLQ����%�PDGGHVLQGH�\HU�DODQ
úDUWODUD� X\XOGX÷X� WDNGLUGH� YHUJL� KHVDSODQPD]�� .9.¶QLQ� ���PDGGHVLQLQ� ELULQFL
IÕNUDVÕQÕQ� ����QXPDUDOÕ�EHQGLQH�J|UH�JHUoHNOHúWLULOHQ�E|O�QPHOHUGH�� \DQL� WDP�P�NHOOHI
ELU�VHUPD\H�úLUNHWLQLQ�WDVIL\HVL]�RODUDN�LQILVDK�HWPHN�VXUHWL\OH�E�W�Q�PDO�YDUOÕ÷Õ��DODFDN
YH� ERUoODUÕQÕ� PXND\\HW� GH÷HUOHUL� �]HULQGHQ� PHYFXW� YH\D� \HQL� NXUXODFDN� WDP
P�NHOOHIL\HWH� WDEL� LNL� YH\D� GDKD� ID]OD� VHUPD\H� úLUNHWLQH� GHYUHWPHVL� YH� NDUúÕOÕ÷ÕQGD
GHYUHGLOHQ� VHUPD\H� úLUNHWLQLQ� RUWDNODUÕQD� GHYUDODQ� VHUPD\H� úLUNHWLQLQ� VHUPD\HVLQL
WHPVLO�HGHQ�LúWLUDN�KLVVHOHUL�YHULOPHVL�GXUXPXQGD��DúD÷ÕGDNL�úDUWODUD�X\XOGX÷X�WDNGLUGH
bölünme suretiyle münfesih hale gelen kurumun sadece bölünme tarihine kadar elde

HWWL÷L� ND]DQoODU� YHUJLOHQGLULOLS�� GR÷UXGDQ� GR÷UX\D� E|O�QPHGHQ� GR÷DQ� NkUODU
hesaplanmaz ve vergilendirilmez.

- %|O�QHQ� NXUXP� LOH� EX� NXUXPXQ� YDUOÕNODUÕQÕ� GHYUDODQ� NXUXPODU�P�úWHUHNHQ
LP]DOD\DFDNODUÕ�ELU�E|O�QPH�EH\DQQDPHVLQL��E|O�QPH�WDULKLQGHQ�LWLEDUHQ�RQ
EHú�J�Q�LoLQGH�E|O�QHQ�NXUXPXQ�ED÷OÕ�ROGX÷X�YHUJL�GDLUHVLQH�YHULUOHU�YH�EX
beyannameye bölünme tarihindeki bilanço ve gelir tablosunu, bölünme

V|]OHúPHVLQL� YH� E|O�QHQ� NXUXPXQ� YDUOÕNODUÕQÕ� GHYUDODQ� NXUXPODUÕQ� \HQL
VHUPD\H� \DSÕVÕQÕ� J|VWHUHQ� 7LFDUHW� 6LFLOL� 0�G�UO�÷�� \D]ÕVÕQÕQ� ELU� |UQH÷LQL
ED÷ODUODU�

- %|O�QHQ�NXUXPXQ�YDUOÕNODUÕQÕ�GHYUDODQ�NXUXPODU��E|O�QHQ�NXUXPXQ�E|O�QPH
WDULKLQH� NDGDU� WDKDNNXN� HWPLú� YH� HGHFHN� YHUJL� ERUoODUÕQGDQ� P�WHVHOVLOHQ
VRUXPOX� RODFDNODUÕQÕ� YH� EX� YHFLEHOHULQL� \HULQH� JHWLUHFHNOHULQL� E|O�QPH
EH\DQQDPHVLQH�ED÷OÕ�ELU�WDDKK�WQDPH�LOH�WDDKK�W�HGHUOHU��0DKDOOLQ�HQ�E�\�N
PDO�PHPXUX�EX�KXVXVWD�E|O�QHQ�NXUXP�LOH�EX�NXUXPXQ�YDUOÕNODUÕQÕ�GHYUDODQ
kurumlardan teminat isteyebilir.

0DGGH� K�NP�QGHQ� DoÕNoD� DQODúÕODFD÷Õ� �]HUH�� .9.¶QLQ� ���%� PDGGHVLQGHQ
ID\GDODQÕODELOPHVL� LoLQ� E|O�QHQ� NXUXPXQ� YDUOÕNODUÕQÕ� GHYUDODQ� NXUXPODUÕQ�� E|O�QHQ
NXUXPXQ� E|O�QPH� WDULKLQH� NDGDU� WDKDNNXN� HWPLú� YH� HGHFHN� YHUJL� ERUoODUÕQGDQ
P�WHVHOVLOHQ� VRUXPOX� RODFDNODUÕQÕ� YH� EX� YHFLEHOHULQL� \HULQH� JHWLUHFHNOHULQL� E|O�QPH
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EH\DQQDPHVLQH� ED÷OÕ� ELU� WDDKK�WQDPH� LOH� WDDKK�W� HWPHOHUL� JHUHNPHNWHGLU�� 1LWHNLP� EX
KXVXV� ����������� WDULKOL� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕQODQDQ� $QRQLP� YH
/LPLWHG� ùLUNHWOHULQ� .ÕVPL� %|O�QPH� øúOHPOHULQLQ� 8VXO� YH� (VDVODUÕQÕQ� '�]HQOHQPHVL
+DNNÕQGD�2UWDN�7HEOL÷¶GH�GH�G�]HQOHQPLú�YH�E|O�QPH�V|]OHúPHVLQLQ�|]HOOLNOH��E|O�QHQ
úLUNHWLQ�E|O�QPH� WDULKLQH�NDGDU� WDKDNNXN�HWPLú�YH�HGHFHN�YHUJL�ERUoODUÕQGDQ��E|O�QHQ
NXUXPXQ�YDUOÕNODUÕQÕ�GHYUDODQ�úLUNHWOHULQ�P�WHVHOVLOHQ�VRUXPOX�ROGX÷XQD�LOLúNLQ�K�NP�
LoHUPHVL�JHUHNWL÷L�EHOLUWLOPLúWLU�

E�øú�2UWDNOÕNODUÕ�$oÕVÕQGDQ�0�WHVHOVLO�6RUXPOXOXN

.XUXPODU� YHUJLVLQGH� P�WHVHOVLO� VRUXPOXOXN� NRQXVX� V|]� NRQXVX� ROGX÷XQGD
J�QGHPH� JHOHQ� ELU� GL÷HU� P�WHVHOVLO� VRUXPOXOXN� KDOL� Lú� RUWDNOÕNODUÕ� DoÕVÕQGDQ
|QJ|U�OP�úW�U�.9�*HQHO�7HEOL÷�QR������$QÕODQ�WHEOL÷GH�\HU�DODQ�G�]HQOHPHOHUH�J|UH�Lú
RUWDNOÕNODUÕ��.9.¶QLQ� O�PDGGHVLQLQ�$��%��&�YH�'�EHQWOHULQGH� \D]ÕOÕ�NXUXPODUÕQ��NHQGL
DUDODUÕQGD�� úDKÕV� RUWDNOÕNODUÕ� YH\D� JHUoHN� NLúLOHUOH� EHOOL� ELU� LúLQ� ELUOLNWH� \DSÕOPDVÕQÕ
P�úWHUHNHQ� WDDKK�W� HWPHN� YH� ND]DQFÕQÕ� SD\ODúPDN� DPDFÕ\OD� NXUGXNODUÕ� RUWDNOÕNODUGÕU�
.XUXODFDN� RODQ� Lú� RUWDNOÕ÷ÕQÕQ� NXUXPODU� YHUJLVL� P�NHOOHIL� VD\ÕODELOPHVL� LoLQ� HQ� D]
DúD÷ÕGDNL�XQVXUODUÕ�WDúÕPDVÕ�JHUHNLU�

- 2UWDNODUGDQ�HQ�D]�ELULVLQLQ�NXUXPODU�YHUJLVL�P�NHOOHIL�ROPDVÕ�
- 2UWDNOÕ÷Õ�EHOOL�ELU�LúL�VRQXoODQGÕUPDN��]HUH�\D]ÕOÕ�ELU�V|]OHúPH\OH�NXUXOPDVÕ�
- øú�RUWDNOÕ÷Õ�NRQXVXQXQ��EHOOL�ELU�Lú�ROPDVÕ�
- %LUOLNWH� \DSÕODFDN� RODQ� LúLQ�� EHOOL� ELU� V�UH� LoLQGH� JHUoHNOHúWLULOPHVLQLQ

öngörülmesi,

- øúLQ�� ELUGHQ� ID]OD� WDNYLP� \ÕOÕQD� \D\JÕQ�� LQúDDW�� RQDUPD�� PRQWDM� YH� WHNQLN
KL]PHWOHU�ROPDVÕ�

- Lú�RUWDNOÕ÷Õ�LOH�LúYHUHQ�DUDVÕQGD�ELU�WDDKK�W�V|]OHúPHVLQLQ�ROPDVÕ�
- 7DUDIODUÕQ�� P�úWHUHNHQ� WDDKK�W� HGLOHQ� LúLQ�� EHOOL� ELU� YH\D� ELUGHQ� ID]OD

E|O�P�QGHQ�GH÷LO��WDPDPÕQGDQ�LúYHUHQH�NDUúÕ�VRUXPOX�ROPDODUÕ�
- øúLQ�ELWLPLQGH�ND]DQFÕQ�SD\ODúÕOPDVÕ�
- %LUOLNWH� \DSÕOPDVÕ� |QJ|U�OHQ� YH� P�úWHUHNHQ� WDDKK�W� HGLOHQ� LúLQ� ELWLPL� YH

9HUJL� 8VXO� .DQXQXQGD� EHOLUWLOHQ�P�NHOOHIL\HWOH� LOJLOL� |GHYOHULQ� WDPDPÕQÕQ
yerine getirilmesiyle mükellefiyetin sona ermesi,
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øú� RUWDNOÕ÷Õ�� GHYDPOÕOÕN� DU]HGHQ� YH� D\QÕ� QLWHOLNWH� RODQ� Lú� YH\D� LúOHU� LoLQ� GH÷LO�
EHOLUOL�ELU�V�UHGH�ELWHFHN�ELU�Lú�LoLQ�NXUXODFDN�YH�WDP�P�NHOOHIL\HWH�WDEL�RODFDNWÕU�

gWH�\DQGDQ��Lú�RUWDNOÕ÷ÕQÕQ�VRQD�HUPHVLQGHQ�VRQUD��RUWDNOÕN�DGÕQD�WDUK�ROXQDFDN
YHUJL� YH� FH]DODU� P�WHVHOVLOHQ� RUWDNODUGDQ� DUDQDFDNWÕU�� d�QN�� RUWDNODU� EHOOL� ELU� LúLQ
ELUOLNWH�\DSÕOPDVÕQÕ�P�úWHUHNHQ�WDDKK�W�HWPLúOHUGLU�

F�7DVIL\H�0HPXUODUÕQÕQ�0�WHVHOVLO�6RUXPOXOX÷X

.XUXPODU� YHUJLVLQGH� ELU� GL÷HU� P�WHVHOVLO� VRUXPOXOXN� KDOL� .9.¶QLQ
���PDGGHVLQGH�LIDGHVLQL�EXODQ�WDVIL\H�PHPXUODUÕQÕQ�P�WHVHOVLO�VRUXPOXOX÷XGXU��$QFDN
WDVIL\H� PHPXUODUÕQÕQ� P�WHVHOVLO� VRUXPOXOX÷XQD� LOLúNLQ� G�]HQOHPHOHU� VDGHFH� .9.¶QLQ
���PDGGHVL\OH� VÕQÕUOÕ� GH÷LOGLU�� 98.¶WD� YH� ����� VD\ÕOÕ� $$78+.¶GH� GH� WDVIL\H
PHPXUODUÕQÕQ�VRUXPOXOX÷XQD�LOLúNLQ�K�N�POHU�\HU�DOPDNWDGÕU�

%HOLUWLOHQ� QHGHQOHUGHQ� |W�U�� NRQX� VLVWHPDWL÷L� DoÕVÕQGDQ� WDVIL\H� PHPXUODUÕQÕQ
P�WHVHOVLO�VRUXPOXOX÷XQD�LOLúNLQ�DoÕNODPDODU�NXUXPODU�YHUJLVLQGH�P�WHVHOVLO�VRUXPOXOXN
EDúOÕ÷Õ� DOWÕQGD� GH÷LO� oDOÕúPDQÕQ� GDKD� VRQUDNL� NÕVÕPODUÕQGD� WDVIL\H� PHPXUODUÕQÕQ
P�WHVHOVLO�VRUXPOXOX÷X�EDúOÕ÷Õ�DOWÕQGD�D\UÕFD�\DSÕODFDNWÕU�
'�� 02725/8� 7$ù,7/$5� 9(5*ø6ø� $d,6,1'$1� 0h7(6(/6ø/
SORUMLULUK

0RWRUOX� WDúÕWODU� YHUJLVL�� PRWRUOX� WDúÕWD� VDKLS� ROPDQÕQ� |GHPH� J�F�Q�Q� ELU
J|VWHUJHVL� RODUDN� NDEXO� HGLOPHVL� QHGHQL\OH�� VHUYHW� �]HULQGHQ� DOÕQDQ� YHUJLOHULQ� ELU
oHúLGLGLU�133

0RWRUOX� WDúÕWODU� YHUJLVLQLQ� NRQXVX� ���� VD\ÕOÕ� .DQXQXQ� 5 ve 6.maddelerinde

\D]ÕOÕ�WDULIHOHUGH�\HU�DODQ��.DUD\ROODUÕ�7UDILN�.DQXQXQD�J|UH�WUDILN�úXEH�YH\D�E�URODUÕQD
ND\ÕW� YH� WHVFLO� HGLOPLú� EXOXQDQ� PRWRUOX� NDUD� WDúÕWODUÕ�� 8ODúWÕUPD� %DNDQOÕ÷Õ� 6LYLO
+DYDFÕOÕN� *HQHO� 0�G�UO�÷�QH� ND\ÕW� YH� WHVFLO� HGLOPLú� RODQ� XoDN� YH� KHOLNRSWHUOHU� LOH
OLPDQ�YH\D�EHOHGL\H�VLFLOLQH�ND\ÕW�YH�WHVFLO�HGLOPLú�RODQ�PRWRUOX�GHQL]�WDúÕWODUÕGÕU�

<LQH�� ���� VD\ÕOÕ� NDQXQD� J|UH� PRWRUOX� WDúÕWODU� YHUJLVLQLQ� P�NHOOHIL�� WUDILN�
EHOHGL\H� YH\D� OLPDQ� VLFLOL� LOH� 8ODúWÕUPD� %DNDQOÕ÷Õ¶QFD� WXWXODQ� VLYLO� KDYD� YDVÕWDODUÕ
                                                
133�$NGR÷DQ��D�J�H���V����
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VLFLOLQGH� DGODUÕQD� PRWRUOX� WDúÕW� ND\ÕW� YH� WHVFLO� HGLOPLú� RODQ� JHUoHN� YH� W�]HONLúLOHUGLU�
'ROD\ÕVÕ\OD� EX� NDQXQD� J|UH� DOÕQDFDN� YHUJLGHQ� YH� EXQD� ED÷OÕ� DODFDNODUGDQ�� NHVLOHQ
FH]DODUGDQ� QRUPDO� RODUDN� P�NHOOHILQ� NHQGLVL� VRUXPOXGXU�� $QFDN� ED]Õ� GXUXPODUGD
DOÕQDFDN� YHUJLGHQ� YH� EXQD� ED÷OÕ� DODFDNODUGDQ�� NHVLOHQ� FH]DODUGDQ� P�NHOOHIOH� ELUOLNWH
�o�QF��NLúLOHUGH�P�WHVHOVLOHQ�VRUXPOX�WXWXOPXúODUGÕU�

6DWÕú� YH� GHYLU� LúOHPOHULQGHQ� GROD\Õ� P�WHVHOVLO� VRUXPOXOXN� 0RWRUOX� 7DúÕWODU
9HUJLVL�.DQXQXQXQ�³%LOGLUPH�YH�6RUXPOXOXN´�EDúOÕNOÕ����F�PDGGHVLQGH�G�]HQOHQPLúWLU�
$QÕODQ�PDGGH�K�NP�QH�J|UH��³1RWHUOHU��WUDILN��EHOHGL\H�YH\D�OLPDQ�VLFLO�PHPXUODUÕ�LOH
8ODúWÕUPD�%DNDQOÕ÷Õ�VLYLO�KDYD�YDVÕWDODUÕ�VLFLO�PHPXUODUÕ�JLEL�WDúÕWODUÕQ�KHU�W�UO��VDWÕú�YH
GHYLU� LúOHPOHULQL� \DSDQODU�� PRWRUOX� WDúÕWODUÕQ� KHU� W�UO�� VDWÕú� YH\D� GHYLU� LúOHPOHULQL
\DSPDGDQ�|QFH�� EX� WDúÕWODUD� DLW� R�J�QH�NDGDU�|GHQPHPLú�PRWRUOX� WDúÕWODU� YHUJLOHUL� LOH
JHFLNPH� ]DPODUÕ�� JHFLNPH� IDL]OHUL� YH� YHUJL� FH]DODUÕQÕQ� |GHQGL÷LQL� J|VWHULU� EHOJH\L
istemeye mecburdurlar.”

<XNDUÕGD�EHOLUWLOHQ�VDWÕú�YH�GHYLU�LúOHPOHULQGH�EHOLUWLOHQ�]RUXQOXOXNODUD�X\PDGDQ
LúOHP�\DSDQODU��|GHQPH\HQ�YH\D�QRNVDQ�|GHQHQ�YHUJLOHU�LOH�JHFLNPH�]DPODUÕ��JHFLNPH
IDL]OHUL� YH� YHUJL� FH]DODUÕQGDQ�� P�NHOOHIOHUOH� ELUOLNWH� P�WHVHOVLOHQ� VRUXPOX
WXWXOPXúODUGÕU�� $QFDN�� EXQODU� VRUXPOX� VÕIDWÕ� LOH� |GHPHN� PHFEXUL\HWLQGH� NDOGÕNODUÕ
YHUJLOHU�GROD\ÕVÕ\OD�P�NHOOHIOHUH�U�FX�KDNNÕQD�VDKLSWLUOHU�

)HQQL� PXD\HQH� LúOHPOHULQGHQ� GROD\Õ� P�WHVHOVLO� VRUXPOXOXN� 0RWRUOX� 7DúÕWODU
9HUJLVL� .DQXQXQXQ� ���G� PDGGHVLQGH� G�]HQOHQPLúWLU�� $QÕODQ� PDGGH� X\DUÕQFD�
³7DúÕWODUOD� LOJLOL� IHQQL� PXD\HQH� NRPLV\RQODUÕ�� IHQQL� PXD\HQH� \DSPD� \HWNLVL� YHULOHQ
JHUoHN� YH� W�]HO� NLúLOHU�� OLPDQ� YH� GHQL]� LúOHWPH� E|OJH� P�G�UO�NOHUL�� EHOHGL\HOHU� YH\D
OLPDQ� EDúNDQOÕNODUÕ� LOH� 8ODúWÕUPD� %DNDQOÕ÷Õ� VLYLO� KDYDFÕOÕN� JHQHO� P�G�UO�÷�� WDúÕWODUÕQ
IHQQL�PXD\HQHOHUL� \DSPDGDQ�� GHQL]H� YH\D� XoXúD� HOYHULúOL� EHOJHOHULQL� YHUPHGHQ� |QFH�
YHUJLQLQ�|GHQLS�|GHQPHGL÷LQL�DUDúWÕUPDN�]RUXQGDGÕUODU��9HUJLVL�|GHQPHPLú�WDúÕWODUD�DLW
IHQQL�PXD\HQH�\DSÕODPD]��GHQL]H�YH�XoXúD�HOYHULúOL�EHOJHVL�YHULOHPH]�´

�<XNDUÕGD� EHOLUWLOHQ� IHQQL� PXD\HQH� LúOHPOHULQGH� EHOLUWLOHQ� ]RUXQOXOXNODUD
X\PDGDQ�LúOHP�\DSDQODU��|GHQPH\HQ�YH\D�QRNVDQ�|GHQHQ�YHUJLOHU�LOH�JHFLNPH�]DPODUÕ�
JHFLNPH� IDL]OHUL� YH� YHUJL� FH]DODUÕQGDQ�� P�NHOOHIOHUOH� ELUOLNWH� P�WHVHOVLOHQ� VRUXPOX
WXWXOPXúODUGÕU�� $QFDN�� EXQODU� VRUXPOX� VÕIDWÕ� LOH� |GHPHN� PHFEXUL\HWLQGH� NDOGÕNODUÕ
YHUJLOHU�GROD\ÕVÕ\OD�P�NHOOHIOHUH�U�FX�KDNNÕQD�VDKLSWLUOHU�
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(�� 9(5$6(7� 9(� ø17ø.$/� 9(5*ø6ø� $d,6,1'$1� 0h7(6(/6ø/
SORUMLULUK

9HUDVHW� YH� LQWLNDO� YHUJLVL� NHQGL� LoLQGH� LNL� WLS� YHUJL� X\JXODPDVÕQÕ� LIDGH
HWPHNWHGLU�� %XQODUGDQ� LONL�� YHUDVHW� VRQXFX� RUWD\D� oÕNDQ� VHUYHW� JHoLúLQL�� LNLQFLVL� LVH
LYD]VÕ]�RODUDN�JHUoHNOHúHQ�PDO�LQWLNDOOHULQL�YHUJLOHQGLUPH\H�\|QHOLNWLU�134

 Veraset ve intikal vergisinin konusu; genel olarak hem veraset yoluyla hem de

QH� úHNLOGH� ROXUVD� ROVXQ� VD÷ODU� DUDVÕQGD� LYD]VÕ]� úHNLOGH� JHUoHNOHúHQ� PDO� LQWLNDOOHULQLQ
vergilendirilmesidir.

9HUDVHW� YH� øQWLNDO� 9HUJLVLQLQ� P�NHOOHIL� LVH�� veraset yoluyla veya LYD]VÕ]� ELU
tarzda mal iktisap eden� úDKÕVWÕU�� ùDKVÕQ� JHUoHN� \DGD� W�]HO� NLúL� ROPDVÕ� P�NHOOHIL\HW
DoÕVÕQGDQ�|QHP�DU]�HWPH]��'ROD\ÕVÕ\OD�YHUDVHW� YH� LQWLNDO� YHUJLVLQGH� DOÕQDFDN�YHUJLGHQ
YH� EXQD� ED÷OÕ� DODFDNODUGDQ�� NHVLOHQ� FH]DODUGDQ� QRUPDO� RODUDN� YHUJLQLQ� P�NHOOHIL
GXUXPXQGD�RODQ��YHUDVHW�\ROX\OD�YH\D�VDLU�VXUHWOHUOH� LYD]VÕ]�PDO� LNWLVDS�HGHQ�NLPVHOHU
sorumludur.

9HUDVHW� YH� LQWLNDO� YHUJLVLQGH� �o�QF�� NLúLOHULQ� YHUJLGHQ� YH� EXQD� ED÷OÕ
DODFDNODUGDQ�� NHVLOHQ� FH]DODUGDQ� P�WHVHOVLOHQ� VRUXPOX� WXWXOPDVÕ� DQFDN� NDQXQOD
gösterilen hallerde mümkündür.

.DQXQ� NR\XFX� 9HUDVHW� YH� øQWLNDO� 9HUJLVL� .DQXQXQGD� WDSX� PHPXUODUÕQÕ� EHOOL
NRúXOODUGD�YHUJLQLQ�P�NHOOHIL� LOH�ELUOLNWH�YHUJLQLQ�|GHQPHVLQGHQ�P�WHVHOVLOHQ� VRUXPOX
WXWPXúWXU��$QÕODQ�NDQXQXQ�|GHPH�]DPDQÕ�EDúOÕ÷ÕQÕ�WDúÕ\DQ����PDGGHVLQH�J|UH�

“ Tescil tarihinden itibaren en geç 15 gün içinde sonucu ilgili vergi dairesine

ELOGLULOPHN� �]HUH�� LQWLNDO� HGHQ� JD\ULPHQNXOOHULQ� WHVFLO� LúOHPL�� YHUDVHW� YH� LQWLNDO
YHUJLVLQLQ� WDKDNNXNX� EHNOHQPHNVL]LQ� \DSÕOÕU�� $QFDN�� LQWLNDOL� \DSÕODQ� JD\ULPHQNXOH
LVDEHW�HGHQ�YHUDVHW�YH�LQWLNDO�YHUJLVL� WDPDPHQ�|GHQPHGLNoH�GHYLU�YH�IHUD÷Õ�\DSÕODPD]
YH� �]HULQGH� KHUKDQJL� ELU� D\QL� KDN� WHVLV� HGLOHPH]�� 7DSX� PHPXUODUÕ� YHUJL� GDLUHVLQFH
YHULOPLú� LOLúLN� NHVPH�EHOJHVL� ROPDNVÕ]ÕQ� GHYLU� YH� IHUD÷� LúOHPL� \DSDPD]ODU�� DNVL� KDOGH
verginin ödenmesinden mükellefler ile birlikte müteselsilen sorumlu olurlar.”

                                                
134 a.g.e., s.244
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)��+$5d/$5�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

+DUoODU�� ED]Õ� NDPX� KL]PHWOHULQGHQ� \DUDUODQDQ� NLPVHOHULQ� EHOOL� |Oo�GH� EX
KL]PHWOHULQ� PDOL\HWLQH� NDWÕOPDODUÕ� DPDFÕ\OD� \DGD� NLúLOHULQ� ED]Õ� LúOHPOHUL� \DSPDODUÕ
VÕUDVÕQGD�NRQXODQ�YH�]RU�XQVXUXQD�GD\DQDQ�PDOL�\�N�PO�O�NOHUGLU�135

<XNDUÕGDNL� WDQÕPGDQ� GD� DQODúÕODFD÷Õ� �]HUH� KDUFÕ� YHUJLGHQ� D\ÕUDQ� HQ� |QHPOL
|]HOOLN�� KDUFÕQ� EHOOL� ELU� NDUúÕOÕN� LoLQ� DOÕQPDVÕGÕU�� (VDV� RODUDN� KDUo� |GH\HQ� NLPVHOHULQ�
KL]PHWWHQ�VD÷ODGÕNODUÕ�|]HO�\DUDUÕQ�\DQÕQGD��KL]PHWWHQ�ND\QDNODQDQ�WRSOXPVDO�ELU�\DUDU
GD� V|]� NRQXVXGXU�� +DUFÕQ� PDQWÕ÷ÕQGD�� KDUFD� NRQX� KL]PHWLQ� WRSOXPD� \DUDUÕQÕQ
PDOL\HWLQLQ�JHQHO�E�WoHGHQ�NDUúÕODQPDVÕ��NLúLOHULQ�VD÷ODGÕ÷Õ�|]HO�\DUDUÕQ�PDOL\HWLQLQ�LVH
NHQGLVLQH�\�NOHWLOPHVL�YDUGÕU�

+DUoODU�.DQXQXQGD�GD�KDUFÕQ�NDUúÕOÕNOÕ�ROPDVÕ� SUHQVLELQH�X\JXQ�RODUDN�KDUoODU
EHOOL�NRQXODUD� LOLúNLQ�RODUDN� VÕQÕUOÕ�RODUDN� VD\ÕOPÕúWÕU��+DUoODU�.DQXQXQD� J|UH� DOÕQDFDN
KDUoODU�úX�úHNLOGHGLU�

- <DUJÕ�KDUoODUÕ�
- 1RWHU�KDUoODUÕ�
- 9HUJL�<DUJÕVÕ�+DUoODUÕ�
- 7DSX�YH�.DGDVWUR�KDUoODUÕ�
- .RQVRORVOXN�KDUoODUÕ�
- 3DVDSRUW��LNDPHW�WH]NHUHVL��YL]H�YH�'ÕúLúOHUL�%DNDQOÕ÷Õ�WDVGLN�KDUoODUÕ�
- *HPL�YH�OLPDQ�KDUoODUÕ�
- øPWL\D]QDPH��UXKVDWQDPH�YH�GLSORPD�KDUoODUÕ�
- 7UDILN�KDUoODUÕ�
+DUoODU� .DQXQXQD� J|UH� KDUoODUÕQ� P�NHOOHIL�� JHQHO� RODUDN� \DUJÕ� KDUoODUÕQGD

GDYD\Õ� DoDQ� YH\D� KDUFD� PHY]X� RODQ� LúOHPLQ� \DSÕOPDVÕQÕ� LVWH\HQ� NLúLOHUGLU�
9DVLQLQ� KHVDEÕQÕQ� J|U�OPHVL� GROD\ÕVÕ\OD� DOÕQDFDN� KDUoODUGD�� YHVD\HW� DOWÕQGDNL� úDKVD
L]DIHWHQ�YDVLOHUGLU��+HUKDQJL�ELU� LVWHN�ROPDNVÕ]ÕQ� UHVHQ�\DSÕODFDN� LúOHPOHUH�DLW�KDUoODU�
DNVLQH��K�N�P�\RNVD��OHKLQH�LúOHP�\DSÕODQ�NLúLOHUGHQ�DOÕQÕU�

$QFDN� +DUoODU� .DQXQXQGD� GD� EHOOL� NRúXOODUÕQ� YDUOÕ÷Õ� GXUXPXQGD� KDUFÕQ
|GHQPHVLQGHQ�P�NHOOHI�GÕúÕQGDNL��o�QF��NLPVHOHU�P�WHVHOVLOHQ�VRUXPOX�WXWXOPXúODUGÕU�
                                                
135�gQFHO�dD÷DQ�.XPUXOX��D�J�H���V����
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$QÕODQ�NDQXQXQ�����PDGGHVLQH�J|UH��³.DQXQGD�DNVLQH�K�N�P�EXOXQPDGÕNoD��KDUoODUÕQ
WDPDPÕ�SHúLQ�RODUDN�|GHQPHGHQ�KDUFD�PHY]X�RODQ�LúOHP�\DSÕOPD]”

<LQH� D\QÕ� NDQXQXQ� ����PDGGHVLQH� J|UH��³*HUHNOL� KDUoODUÕ� WDPDPHQ� DOPDGDQ
LúOHP� \DSDQ� PHPXUODU� KDUFÕQ� |GHQPHVLQGHQ� P�NHOOHIOHU� LOH� ELUOLNWH� P�WHVHOVLOHQ
sorumludurlar.”136

$QÕODQ� NDQXQXQ� ����� VD\ÕOÕ� NDQXQun 33.maddesiyle eklenen Ek 1.maddesine

göre de: ³'|YL]� ND]DQGÕUÕFÕ� IDDOL\HWOHUH� LOLúNLQ� LúOHPOHU� KDUoODUGDQ� P�VWHVQDGÕU�
'|YL]� ND]DQGÕUÕFÕ� IDDOL\HWOHULQ� NÕVPHQ� YH\D� WDPDPHQ� JHUoHNOHúWLULOPHPHVL� KDOLQGH�
JHUoHNOHúPH\HQ� NÕVPD� DLW� DOÕQPD\DQ� KDUo�� P�NHOOHIOHUGHQ�� ���� VD\ÕOÕ� 9HUJL� 8VXO
.DQXQX� K�N�POHULQH� J|UH� FH]D� YH� JHFLNPH� IDL]L� LOH� ELUOLNWH� JHUL� DOÕQÕU�
<XNDUÕGD� EHOLUWLOHQ� KXVXVODUGD� KDUo� LVWLVQDVÕ� X\JXODPDN� VXUHWL\OH� LúOHP� \DSDQ
NXUXOXúODU�� LVWLVQD\D� NRQX� LúOHPLQ� PDKL\HWL� LOH� DOÕQPD\DQ� KDUo� WXWDUÕQÕ�� LúOHPLQ
\DSÕOGÕ÷Õ� WDULKL� WDNLS� HGHQ� RWX]� J�Q� LoLQGH� LOJLOLOHULQ� JHOLU� YH\D� NXUXPODU� YHUJLVL
EDNÕPÕQGDQ�ED÷OÕ�EXOXQGX÷X�YHUJL�GDLUHVLQH�ELOGLUPH\H�PHFEXUGXUODU�

                                                
136�³«����VD\ÕOÕ�+DUoODU�.DQXQXQD�ED÷OÕ� ����VD\ÕOÕ�7DULIHQLQ�����D��PDGGHVLQLQ���QFL� IÕNUDVÕQGD� WDSXGD
ND\GÕ�EXOXQPD\DQ�JD\ULPHQNXOOHULQ��]LO\HWOLN�GHYLU�V|]OHúPHOHUL�LOH�GHYULQGH�WDSX�KDUFÕ�DOÕQDFD÷Õ«D\QÕ
.DQXQXQ� ���� LQFL� PDGGHVLQGH� LVH� JHUHNOL� KDUoODUÕ� WDPDPHQ� DOPDGDQ� LúOHP� \DSDQ� PHPXUODUÕQ� KDUFÕQ
|GHQPHVLQGHQ�� P�NHOOHIOHU� LOH� P�WHVHOVLOHQ� VRUXPOX� ROGXNODUÕ� NXUDOD� ED÷ODQPÕúWÕU�
�����VD\ÕOÕ�1RWHUOLN�.DQXQXQXQ���LQFL�PDGGHVLQGH�QRWHUOL÷LQ�ELU�NDPX�KL]PHWL�ROGX÷X�EHOLUWLOPLú�YH�D\QÕ
.DQXQXQ� �� QRWHUOHULQ� JHQHO� RODUDN� \DSDFDNODUÕ� LúOHU� �� EDúOÕNOÕ� ��� ÕQFÕ�PDGGHVLQLQ� �� �QF�� EHQGLQGH�� EX
NDQXQD�X\JXQ�RODUDN�GÕúDUÕGD�\D]ÕOÕS�JHWLULOHQ�ND÷ÕWODUÕQ��]HULQGHNL�LP]D��P�K�U�YH\D�KHUKDQJL�ELU�LúDUHWL
YH\D�WDULKL�RQD\ODPDQÕQ����LQFL�EHQGLQGH�LVH��EX�.DQXQ�K�N�POHULQH�J|UH�\DSÕODQ�LúOHPOHULQ�GDLUHGH�NDODQ
DVÕO� YH\D� |UQHNOHULQGHQ� YH\D� JHWLULOHQ� ND÷ÕWODUGDQ� |UQHN� oÕNDUÕS� YHUPHQLQ� QRWHUOHULQ� J|UHYOHULQGHQ
ROGX÷X��D\QÕ�.DQXQXQ����QFL�PDGGHVLQGH�LVH�EX�.DQXQ�K�N�POHULQH�J|UH�EHOJHOHQGLULOHQ�LúOHPOHULQ�UHVPL
VD\ÕODFD÷Õ� NXUDOD� ED÷ODQPÕúWÕU��8\JXODPDGD� ED]Õ� GXUXPODUGD� WDSXGD� ND\GÕ� EXOXQPD\DQ�gayrimenkuller
QRWHUOLN�GÕúÕQGD�G�]HQOHQHQ�]LO\HWOLN�GHYLU� V|]OHúPHOHUL� LOH�GHYUHGLOPHNWH�� EXQXQOD� ELUOLNWH� NLPL� ]DPDQ
V|]OHúPH\H�J�YHQ�GX\XOPDVÕQÕQ�VD÷ODQPDVÕ�YH\D�V|]OHúPHQLQ�UHVPL\HW�ND]DQPDVÕ�JLEL�DPDoODUOD�QRWHUGH
V|]OHúPHOHULQ�|UQH÷LQLQ�oÕNDUÕOPDVÕ�\ROXQD�JLGLOPHNWHGLU��+DUoODU�.DQXQXQD�HNOL���VD\ÕOÕ�7DULIHQLQ�����D�
PDGGHVLQGH� JD\ULPHQNXOOHULQ� ]LO\HWOLN� GHYLU� V|]OHúPHOHUL� LOH� GHYUL�� V|]OHúPHQLQ� QRWHUGH� YH\D� QRWHUOLN
GÕúÕQGD� \DSÕOÕS� \DSÕOPDGÕ÷ÕQD� EDNÕOPDNVÕ]ÕQ� KDUFD� WDEL� WXWXOPXú� YH� KHVDSODQDFDN� KDUFÕQ� ]LO\HWOLN� GHYLU
V|]OHúPHVL�\DSÕOPDGDQ�|QFH�EH\DQ�HGLOHUHN�|GHQPHVL�|QJ|U�OP�úW�U�
%X� QHGHQOH�� QRWHUOHULQ� JHUHN� NHQGLOHULQLQ� G�]HQOH\HFHNOHUL� YH� JHUHNVH� GDKD� |QFHGHQ� QRWHUOLN� GÕúÕQGD
G�]HQOHQHUHN� |UQHN� oÕNDUPDN� LoLQ� NHQGLOHULQH� LEUD]� HGLOHQ� ]LO\HWOLN� GHYLU� V|]OHúPHOHUL� LOH� LOJLOL� LúOHP
\DSPDGDQ�|QFH�� KDUFÕQ�|GHQPHVLQL� VD÷ODPDN� YH\D� KDUFÕQ�|GHQGL÷LQLQ� NDQÕWODQPDVÕQÕ� LVWHPHN��|QOHULQH
JHOHQ�EX�WLS�V|]OHúPHOHULQ�ELUHU�|UQH÷LQL�OLVWHOH\HUHN�0DOL\H�%DNDQOÕ÷ÕQD�ELOGLUPHNOH�\�N�PO��ROGXNODUÕ
YH� EX� \�N�PO�O�÷�� \HULQH� JHWLUPH\HQ� QRWHUOHULQ� WDSX� KDUFÕQÕQ� |GHQPHVLQGHQ�+DUoODU� .DQXQXQXQ� ���
LQFL� PDGGHVLQH� J|UH� V|]OHúPHQLQ� WDUDIODUÕ\OD� ELUOLNWH� P�WHVHOVLOHQ� VRUXPOX� EXOXQGXNODUÕ� VRQXFXQD
XODúÕOPDNWDGÕU«´�'DQÕúWD\� YHUJL� GDYD�GDLUHOHUL� JHQHO� NXUXOXQXQ� ����������� J�Q� ��������� HVDV� YH
��������� VD\ÕOÕ� NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (13 Nisan 2005 tarihinde
HULúLOPLúWLU�
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'|YL]�ND]DQGÕUÕFÕ� IDDOL\HWLQ�JHUoHNOHúPHGL÷LQLQ�WHVSLW�HGLOGL÷L� WDULKL� WDNLS�HGHQ
RWX]� J�Q� LoLQGH�� EX� GXUXPX� YHUJL� GDLUHVLQH� ELOGLUPH\HQ� NXUXOXúODU�� KDUo� LOH� FH]D� YH
gecikme faizinin ödenmesinden ilgililerle birlikte müteselsilen sorumludurlar. “

+DUoODU� .DQXQXQGD� \HU� DODQ� G�]HQOHPH\H� SDUDOHO� oHúLWOL� G�]HQOHPHOHU� GL÷HU
NDQXQODUGD�GD�\HU�DOPDNWDGÕU��gUQH÷LQ�%HOHGL\H�*HOLUOHUL�.DQXQXQXQ��+DUoODUD� øOLúNLQ
0�H\\LGHOHU�EDúOÕ÷ÕQÕ�WDúÕ\DQ����PDGGHVLQH�J|UH�

³*HUHNOL� KDUoODUÕ� WDPDPHQ�DOPDGDQ� Lú� J|UHQ�J|UHYOLOHU�� KDUFÕQ�|GHQPHVLQGHQ
mükellefler ile birlikte müteselsilen sorumludurlar.”

����*��(0/$.�9(5*ø6ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

Tarihin en eski vergilerinden birisi olarak kabul edilen emlak vergisi, gerçek

\DGD� W�]HONLúLOHULQ� P�ONL\HWOHULQGH� EXOXQDQ� ELQD� YH� DUD]LGHQ� DOÕQDQ� |]HO� QLWHOLNOL� ELU
VHUYHW� YHUJLVLGLU�� %LQD� YH� DUD]LOHULQ� |GHPH� J�F�Q�� ELU� J|VWHUJHVL� VD\ÕOPDVÕ� EX� W�U
YHUJLOHULQ�DOÕQPDVÕQÕ�KDNOÕ�NÕOPDNWDGÕU�137

(PODN� 9HUJLVL� JHQHO� RODUDN� E�W�Q� G�Q\DGD� PDKDOOL� LGDUHOHU� WDUDIÕQGDQ� WDUK�
tahakkuk ve tahsil edilen bir vergidir. Bugün Türkiye'de uygulanan emlak vergisi de

EHQ]HU� ELU� \DSÕGDGÕU�� (PODN� YHUJLVLQLQ� WDUK�� WDKDNNXN� YH� WDKVLO� \HWNLVL� EHOHGL\HOHUH
aittir.

����� VD\ÕOÕ�(PODN�9HUJLVL�.DQXQX� LOH� 7�UNL\H� VÕQÕUODUÕ� LoLQGH� EXOXQDQ� ELQDODU
LoLQ�� ELQD� YHUJLVL� LOH� DUVD� YH� DUD]LOHU� LoLQ� DUD]L� YHUJLVL� DGÕ� DOWÕQGD� LNL� YHUJL� LKGDV
ROXQPXúWXU�

.DQXQGD� \HU� DODQ� ELQD� WDELUL�� \DSÕOGÕ÷Õ� PDGGH� QH� ROXUVD� ROVXQ�� JHUHN� NDUDGD
JHUHN� VX� �]HULQGHNL� VDELW� LQúDDWODUÕQ� KHSVLQL� NDSVDU�� %LQD� YHUJLVLQLQ� P�NHOOHIL� LVH�
ELQDQÕQ�PDOLNL�� YDUVD� LQWLID�KDNNÕ� VDKLEL�� KHU� LNLVL� GH� \RNVD� ELQD\Õ�PDOLN� JLEL� WDVDUUXI
edenlerdir.

Arazi tabiri ise; �7�UNL\H� VÕQÕUODUÕ� LoLQGH� \HU� DODQ� DUD]L� YH� DUVDODUÕQ� WDPDPÕQÕ
NDSVDU�� %HOHGL\H� VÕQÕUODUÕ� LoLQGH� %HOHGL\HFH� SDUVHOOHQPLú� DUD]L� LVH� DUVD� VD\ÕOÕU�� $UD]L
vergisinin mükellefi ise; arazinin �PDOLNL�� YDUVD� LQWLID� KDNNÕ� VDKLEL�� KHU� LNLVL� GH� \RNVD
araziyi  malik gibi tasarruf edenlerdir.   

                                                
137 Nihat (GL]GR÷DQ��Kamu Maliyesi 2, Ekin .LWDEHYL���%DVNÕ��%XUVD��������V����
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%XUD\D� NDGDU� \DSÕODQ� DoÕNODPDODU� JHQHO� RODUDN� HPODN� YHUJLVLQLQ� NRQXVX� YH
LúOH\LúLQH� LOLúNLQGLU��$QFDN�� oDOÕúPD�NRQXPX]� LWLEDUL\OH� HPODN� YHUJLVLQLQ� LOJLOL� ER\XWX
HPODN�YHUJLVLQGHNL�P�WHVHOVLO�VRUXPOXOXN�HVDVÕGÕU��(PODN�YHUJLVLQGH�\HU�DODQ�P�WHVHOVLO
VRUXPOXOXN�KDOOHUL�DúD÷ÕGD�EHOLUWLOPLúWLU�

��(OELUOL÷L�0�ONL\HWWH�0�WHVHOVLO�6RUXPOXOXN

(PODN� YHUJLVLQGH� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPHOHULQ� LONL� (PODN
9HUJLVL� .DQXQXQXQ� ��PDGGHVLQGH� \HU� DOPDNWDGÕU�� (PODN� 9HUJLVL� .DQXQXQXQ
��PDGGHVLQH� J|UH�� ³(OELUOL÷L� P�ONL\HWWH� PDOLNOHU� YHUJLGHQ� P�WHVHOVLOHQ� VRUXPOX
olurlar.”

�(OELUOL÷L�P�ONL\HWL�0HGHQL�.DQXQXQ�����PDGGHVLQLQ�LIDGHVLQH�J|UH�NDQXQ�YH\D
NDQXQGD� |QJ|U�OHQ� V|]OHúPHOHU� X\DUÕQFD� ROXúDQ� WRSOXOXN� GROD\ÕVÕ\OD� PDOODUD� ELUOLNWH
PDOLN� RODQODUÕQ� RUWDNODúD� P�ONL\HWLGLU�� (OELUOL÷L� P�ONL\HWLQGH� RUWDNODUÕQ� EHOLUOHQPLú
SD\ODUÕ� ROPD\ÕS� KHU� ELULQLQ� KDNNÕ�� RUWDNOÕ÷D� JLUHQ� PDOODUÕQ� WDPDPÕQD� \D\JÕQGÕU�
.DQXQXQ�LIDGHVLQGHQ�GH�DoÕNoD�DQODúÕODFD÷Õ��]HUH�HOELUOL÷L�P�ONL\HWLQGH�RUWDNODUGDQ�KHU
ELULQLQ� SD\Õ� EHOOL� GH÷LOGLU�� +HU� RUWD÷ÕQ� P�ONL\HW� KDNNÕ� P�ONL\HWH� NRQX� RODQ� PDOODUÕQ
WDPDPÕQÕ�NDSVDU��%LU�RUWDN�NHQGL�SD\Õ��]HULQGH�WDVDUUXIWD�EXOXQDPDGÕ÷Õ�JLEL��LOJLOL�úH\LQ
WDPDPÕ��]HULQGH�GH�WHN�EDúÕQD�WDVDUUXIWD�EXOXQDPD]�

(OELUOL÷L� P�ONL\HWL� KDOLQGH�� P�ONL\HWH� NRQX� RODQ� úH\LQ� WDPDPÕ� �]HULQGH
WDVDUUXIWD� EXOXQXOPDVÕ�� |UQH÷LQ� VDWÕOPDVÕ�� DNVLQH� ELU� K�N�P� EXOXQPDGÕNoD� RUWDNODUÕQ
R\ELUOL÷LQH� ED÷OÕGÕU�138� %X� GXUXP�0HGHQL� .DQXQXQ� ����PDGGHVLQGH� úX� úHNLOGH� LIDGH
HGLOPLúWLU�

³.DQXQGD� YH\D� V|]OHúPHGH� DNVLQH� ELU� K�N�P� EXOXQPDGÕNoD�� JHUHN� \|QHWLP�
JHUHN�WDVDUUXI�LúOHPOHUL�LoLQ�RUWDNODUÕQ�R\ELUOL÷L\OH�NDUDU�YHUPHOHUL�JHUHNLU��6|]OHúPHGHQ
GR÷DQ�WRSOXOXN�GHYDP�HWWL÷L�V�UHFH��SD\ODúPD�\DSÕODPD]�YH�ELU�SD\��]HULQGH�WDVDUUXIWD
bulunulamaz.”

                                                
138 Turgut $NÕQW�UN���Medeni Hukuk����%DVNÕ��%HWD�%DVÕP�<D\ÕP�'D÷ÕWÕP�$�ù��øVWDQEXO��������V��������
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��'HYLU�YH�)HUD÷�+DOOHULQGH�0�WHVHOVLO�6RUXPOXOXN

(PODN�9HUJLVL�.DQXQXQGD�\HU�DODQ�ELU�GL÷HU�P�WHVHOVLO�VRUXPOXOXN�KDOL�NDQXQXQ
���PDGGHVLQGH�\HU�DOPDNWDGÕU��øOJLOL�PDGGHQLQ�VRQ�IÕNUDVÕQD�J|UH�GHYLU�YH�IHUD÷Õ�\DSÕODQ
ELQD�YH�DUD]LQLQ��GHYLU�YH�IHUD÷ÕQ�\DSÕOGÕ÷Õ�\ÕO� LOH�JHoPLú�\ÕOODUD�DLW�|GHQPHPLú�HPODN
vergisinin ödenmesinden devreden ve devralan müteselsilen sorumlu tutulurlar.

'HYUDODQÕQ�P�NHOOHIH�U�FX�KDNNÕ�VDNOÕGÕU�
$QÕODQ� K�N�POH� GHYLU� YH� IHUD÷Õ� \DSÕODQ� ELQD� YH� DUD]LQLQ�� GHYLU� YH� IHUD÷ÕQ

\DSÕOGÕ÷Õ�\ÕO�LOH�JHoPLú�\ÕOODUD�DLW�|GHQPHPLú�HPODN�YHUJLVLQLQ�|GHQPHVLQGHQ��GHYUHGHQ
YH� GHYUDODQ� LoLQ� P�WHVHOVLO� VRUXPOXOXN� HVDVÕ� JHWLULOPLúWLU�� 'HYUDODQÕQ� |GH\HFH÷L
YHUJLGHQ�GROD\Õ�GHYUHGHQH�U�FX�KDNNÕ�VDNOÕ�EXOXQPDNWDGÕU��$\UÕFD�GHYLU�YH�IHUD÷�LúOHPL�
LúOHPLQ�\DSÕOGÕ÷Õ�D\Õ� WDNLS�HGHQ�D\ÕQ����J�Q��DNúDPÕQD�NDGDU� WDSX�GDLUHOHUL� WDUDIÕQGDQ
\ROODPD�EHOJHOHUL�LOH�LOJLOL�EHOHGL\HOHUH�ELOGLULOHFHNWLU��'HYLU�YH�IHUD÷ÕQ�\DSÕOGÕ÷Õ�\ÕO�LOH
JHoPLú� \ÕOODUD� DLW� |GHQPHPLú� HPODN� YHUJLOHULQLQ� WDUK�� WDKDNNXN� YH� WDKVLO� LúOHPOHUL
mevcut mevzuat çerçevesinde �EHOHGL\HOHU�WDUDIÕQGDQ�\DSÕODFDNWÕU�

%X�K�N�POH�LOJLOL�úX�VRUX�DNOD�JHOHELOLU��ELQD�YH�DUD]L\L�GHYUDODQ�NLúL�VDGHFH�ELQD
YH� DUD]L\L� GHYUDOGÕ÷Õ� NLúLQLQ� |GHPHPLú� ROGX÷X� HPODN� YHUJLVLQGHQ� PL�� \RNVD� ELQD� YH
DUD]LQLQ� JHoPLú� \ÕOODUD� DLW� |GHQPHPLú� HPODN� YHUJLVLQLQ� W�P�QGHQ� PL� VRUXPOXGXU"
.DQÕPÕ]FD�ELQD�YH�DUD]L\L�GHYUDODQ�NLúL�ELQD�YH�DUD]LQLQ�JHoPLú�\ÕOODUD�DLW�|GHQPHPLú
emlak vergisinin tümünden sorumludur. Çünkü kanunun ifadesine göre devralan;

“...ELQD� YH� DUD]LQLQ�� GHYLU� YH� IHUD÷ÕQ� \DSÕOGÕ÷Õ� \ÕO� LOH� JHoPLú� \ÕOODUD� DLW� |GHQPHPLú
emlak vergisinin ödenmesinden...” müteselsilen sorumludur. Vergiyi bina ve araziyi

GHYUHGHQ� NLúLQLQ� PL� \RNVD� GHYUHGHQ� NLúLGHQ� |QFHNL� PDOLNOHULQ� PL� �H÷HU� YDUVD�
|GHPHGL÷LQLQ�ELU�|QHPL�\RNWXU�

%XUDGD� GLNNDWL� oHNHQ� KXVXV�� JD\UL� PHQNXOOHULQ� DOÕP�VDWÕPÕ� VÕUDVÕQGD� WDSX
GDLUHOHUL�WDUDIÕQGDQ�LOJLOL�JD\ULPHQNXOH�LOLúNLQ�YHUJL�LOLúL÷L�EHOJHVLQLQ�\DQL�³YHUJL�ERUFX
yoktur” �ND÷ÕGÕQÕQ�DUDQPDPDVÕGÕU���%X�GXUXPGD�|UQH÷LQ�GH÷HUOL�ELU�VHPWWH�JD\ULPHQNXO
DODQ� ELU� NLúL�� EX� JD\ULPHQNXO�� DOGÕNWDQ� VRQUD� KLo� EHNOHPHGL÷L� HN� ELU� PDOL\HWOH
NDUúÕODúDELOLU��%X�GD�LOJLOL�JD\ULPHQNXOXQ�\ÕOODUGÕU�|GHQPHPLú�HPODN�YHUJLVL�ERUoODUÕQÕQ�
LOJLOL�JD\ULPHQNXOXQ�\HQL�VDKLEL�DGÕQD� WDUK�HGLOPHVLGLU��%X�GXUXPGD� LOJLOL�EHOHGL\H�EX
vergi borcunu isterse gayrimenkulun yeni sahibinden tahsil edebilir. Yeni malikin
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\DSDELOHFH÷L�WHN�úH\�|]HO�KXNXN�K�N�POHULQH�J|UH�NRQX\X�PDKNHPH\H�WDúÕPDVÕ�YH�U�FX
KDNNÕQÕ�NXOODQPDVÕGÕU�139

Bu noktada gayrimenkul �DODQ� NLúLOHULQ� |GHQPHPLú� HPODN� YHUJLVL� ERUoODUÕQD
PXKDWDS� ROPDPDODUÕ� LoLQ� �WDSXGD� GHYLU� LúOHPL� \DSÕOPDGDQ� |QFH� PXWODND� LOJLOL
JD\ULPHQNXOXQ� HPODN� YHUJLVL� \|Q�QGHQ� ED÷OÕ� ROGX÷X� EHOHGL\H\H� JLGLS�� EX
JD\ULPHQNXO�Q� HPODN� YHUJL� ERUFX� ROXS�� ROPDGÕ÷ÕQÕ� DUDúWÕUPDVÕ� YH� SD]DUOÕ÷ÕQÕ� EX
çerçevede sürdürmesi gerekmektedir.

+��'$0*$�9(5*ø6ø�$d,6,1'$1�0h7(6(/6ø/�62580/8/8.

'DPJD� YHUJLVL� 7�UN� YHUJL� VLVWHPL� LoLQGH� KDUFDPDODU� �]HULQGHQ� DOÕQDQ� YHUJLOHU
JUXEXQGD�GH÷HUOHQGLULOPHNWHGLU��%X�YHUJLQLQ�WHPHOGH�LúOHPOHUH�GD\DOÕ�RODUDN�\DSÕODQ�ELU
E|O�P��� KXNXNL� LúOHPOHU� �]HULQGHQ� DOÕQPDNWDGÕU�� %X� oHUoHYHGH� GDPJD� YHUJLVL
X\JXODPDVÕQÕQ�KXNXNL� LúOHPOHULQ�GD\DQD÷ÕQÕ�ROXúWXUDQ�HYUDN�YH�YHVLNDODU��]HULQH� WHVLV
HGLOGL÷L�RUWD\D�oÕNPDNWDGÕU�140

'DPJD� YHUJLVL�� HQ� JHQHO� DQODPÕ\OD� ND÷ÕW� �]HULQGH� \DSÕODQ� KXNXNL� LúOHPOHUGHQ
DOÕQDQ�ELU�YHUJLGLU��%X�ND÷ÕW�'DPJD�9HUJLVL�.DQXQXQD�HNOL�����VD\ÕOÕ� WDEORGDNL�\D]ÕOÕS
LP]DODQPDN�YH\D�LP]D�\HULQH�JHoHU�ELU�LúDUHW�NRQPDN�VXUHWL\OH�G�]HQOHQHQ�YH�KHUKDQJL
bir hususu ispat veya belli etmek için ibraz edilebilecek olan belgeler ile elektronik imza

NXOODQÕOPDN�VXUHWL\OH�PDQ\HWLN�RUWDPGD�YH�HOHNWURQLN�YHUL�úHNOLQGH�ROXúWXUXODQ�EHOJHOHUL
ifade eder.

'DPJD�YHUJLVLQGH�YHUJL\L�GR÷XUDQ�ROD\��YHUJL\H�WDEL�ND÷ÕWODUÕQ�G�]HQOHQPHVLGLU�
.D÷ÕGÕQ�G�]HQOHQPHVLQGHQ�NDVÕW��ND÷ÕGÕQ�LP]DODQPDVÕ�YH\D�LP]D�\HULQH�JHoHU�ELU�LúDUHW
NRQPDN� VXUHWL\OH� K�N�P� LIDGH� HGHU� KDOH� JHWLULOPHVLGLU�� 6|]OHúPH� V|]O�� RODUDN
\DSÕOPÕúVD�GDPJD�YHUJLVL�DOÕQPDVÕ�V|]�NRQXVX�ROPD]��d�QN��GDPJD�YHUJLVLQLQ�NRQXVX
\D]ÕOÕ�ND÷ÕWODUGÕU�

Damga Vergisinin mükellefi ND÷ÕWODUÕ� LP]D� HGHQOHUdir. 5HVPL� GDLUHOHUOH� NLúLOHU
DUDVÕQGDNL� LúOHPOHUH�DLW�ND÷ÕWODUÕQ�GDPJD�YHUJLVLQL�NLúLOHU�|GHU��<DEDQFÕ�PHPOHNHWOHUOH
7�UNL\H
GHNL� \DEDQFÕ� HOoLOLN� YH\D� NRQVRORVOXNODUGD� G�]HQOHQHQ� ND÷ÕWODUÕQ� YHUJLVLni,

                                                
139�0XUDW�(ULúWL��(PODN�9HUJLVL�YH�0�WHVHOVLO�6RUXPOXOXN�
http://www.alomaliye.com/murat_eristi_emlak.htm������(NLP������WDULKLQGH�HULúLOPLúWLU�
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7�UNL\H
GH�EX�ND÷ÕWODUÕ�UHVPL�GDLUHOHUH�LEUD]�HGHQ���]HUOHULQGH�GHYLU�YH\D�FLUR�LúOHPOHUL
yapanlar veya herhangi bir suretle hükümlerinden faydalananlar öderler. Ancak

EXQODUGDQ� WLFDUL� YH\D� P�WHGDYLO� ND÷ÕW� PDKL\HWLQGH� EXOXQDQODUÕQ� YHUJLVLQL�� EXQODUÕ� HQ
HYYHO�VDWDQ�YH\D�NDEXO�YH\D�EDúND�VXUHWOH�NXOODQDQ�NLúLOHU�|GHUOHU�

%LU� Q�VKDGDQ� ID]OD� RODUDN� G�]HQOHQHQ� ND÷ÕWODUÕQ� KHU� Q�VKDVÕ� D\UÕ� D\UÕ� YH� D\QÕ
miktar veya nispette damga vergisine tabidir. %LU� ND÷ÕWWD� ELUELULQGHQ� WDPDPHQ� D\UÕ
ELUGHQ� ID]OD� DNLW� YH\D� LúOHP� EXOXQGX÷X� WDNGLUGH� EXQODUÕQ� KHU� ELULQGHQ� D\UÕ� D\UÕ� YHUJL
DOÕQÕU��%LU�ND÷ÕWWD�WRSODQDQ�DNLW�YH�LúOHPOHU�ELUELULQH�ED÷OÕ�YH�ELU�DVÕOGDQ�GR÷PD�ROGXNODUÕ
takdirde�GDPJD�YHUJLVL��HQ�\�NVHN�YHUJL�DOÕQPDVÕQÕ�JHUHNWLUHQ�DNLW�YH� LúOHP��]HULQGHQ
DOÕQÕU�

%X� QRNWD\D� NDGDU� GDPJD� YHUJLVL\OH� LOJLOL� JHQHO� PDKL\HWWH� DoÕNOD\ÕFÕ� ELOJLOHU
YHULOPLúWLU�� 'DPJD� YHUJLVLQLQ� oDOÕúPD� NRQXVX� LWLEDUL\OH� LOJLOL� ER\XWX�� NDQXQOD
|QJ|U�OP�ú� oHúLWOL� GXUXPODUGD� GDPJD� YHUJLVLQGH� GH� P�WHVHOVLO� VRUXPOXOX÷XQ� V|]
NRQXVX� ROPDVÕGÕU�� 'L÷HU� YHUJLOHUGH� ROGX÷X� JLEL� GDPJD� YHUJLVLQGH� GH�� P�WHVHOVLO
VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPH� \DSÕOPDVÕQÕQ� WHPHO� QHGHQL� KD]LQHQLQ� JHOLU� ND\EÕQD
X÷UDPDVÕQÕ�HQJHOOHPHNWLU�
���9(5*ø��868/��.$1818��$d,6,1'$1��0h7(6(/6ø/��62580/8/8.

'DPJD� YHUJLVLQGH� P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� K�N�POHU� 'DPJD� 9HUJLVL
.DQXQX� \DQÕQGD� 98.¶WD� GD� \HU� DOPDNWDGÕU�� 98.¶XQ� ����PDGGHVLQH� J|UH�� ³'DPJD
YHUJLVL�YH�GDPJD� UHVPL�X\JXODPDODUÕQGD� JHUHN�QLVSL�� JHUHN�PDNWX�YHUJL� YH� UHVLPOHUOH
LOJLOL� FH]DGDQ� VRUXPOX� RODQODU� ELUGHQ� ID]OD� ROGX÷X� WDNGLUGH�� \HNGL÷HULQH� P�UDFDDW
KDNODUÕ�PDKIX]�NDOPDN��]HUH��müteselsilen sorumlu tutulurlar.”

���'$0*$��9(5*ø6ø��.$1818��$d,6,1'$1�0h7(6(/6ø/��62580/8/8.

'DPJD�9HUJLVL�.DQXQXQGD�P�WHVHOVLO�VRUXPOXOX÷D�LOLúNLQ�G�]HQOHPHOHUGHQ�LONL
NDQXQXQ����PDGGHVLQGH�LIDGHVLQL�EXOPXúWXU��$QÕODQ�PDGGH�K�NP�QH�J|UH��³&DUL�KHVDS
úHNOLQGH� DoÕODQ� NUHGLOHUOH� KHU� W�UO�� LNUD]DWD� DLW� WDDKK�WQDPH� YH� PXNDYHOHQDPHOHU
                                                                                                                                              
140� $KPHW� .ÕUPDQ�� ���� 6D\ÕOÕ� 'DPJD� 9HUJLVL� .DQXQX� ùHUKL�� 'R÷Xú�0DWEDDFÕOÕN� YH� 7LFDUHW� /WG�� ùWL��
��%DVNÕ��$QNDUD��������V��
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�LVNRQWR� YH� LúWLUD� VHQHWOHUL� WDDKK�WQDPHVL�� Dispans141� GDKLO�� YH� EXQODUÕQ� WHPOLN�
\HQLOHPH�� GHYLU� YH� GH÷LúWLULOPHVLQH� P�WHDOOLN� E�W�Q� ND÷ÕWODUGD� YH� NH]D� PDWOXSODUÕQ
�DODFDN� WDEORVXQX� LIDGH� HGHU�� GHYLU� YH� WHPOLNLQH� LOLúNLQ� PXNDYHOHQDPH� YH
WHPOLNQDPHOHUGH� LNUD]� YH\D� WHPOLN� HGLOHQ� SDUD� PLNWDUÕQÕQ� YH\D� D]DPL� KDGGLQLQ
J|VWHULOPHVL� PHFEXULGLU�� *|VWHULOPHGL÷L� WDNGLUGH� EX� ND÷ÕWODUÕQ� KHU� ELULQGHQ� DOÕQPDVÕ
JHUHNHQ� GDPJD� YHUJLVL� LOH� FH]DVÕ� ROD\ÕQ�PH\GDQD� oÕNWÕ÷Õ� WDULKWH�� LOJLOL� EXOXQGX÷X� FDUL
KHVDSWD� ND\ÕWOÕ� NUHGL� YH\D� LNUD]DW� PLNWDUÕQD� J|UH� KHVDSODQÕU� YH� DOÕQÕU�� %X� YHUJL� YH
FH]DQÕQ� |GHQPHVLQGH� mukriz (ödünç para veren) ve müstakrizler (ödünç para alan)

WHPOLN� HGHQ� YH� DGÕQD� WHPOLN� \DSÕODQ� úDKÕVODU� YH� P�HVVHVHOHU� müteselsilen

sorumludurlar.” 

'DPJD�9HUJLVL�.DQXQXQGD�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ�G�]HQOHPHOHUGHQ�ELU
GL÷HUL� DQÕODQ� NDQXQXQ� ���PDGGHVLQGH� \HU� DOPDNWDGÕU�� 9HUJL� YH� FH]DGD� VRUXPOXOXN
EDúOÕ÷ÕQÕ� WDúÕ\DQ� V|]� NRQXVX� PDGGH� K�NP�QH� J|UH�� ³9HUJL\H� WDEL� ND÷ÕWODUÕQ� 'DPJD
9HUJLVLQLQ� |GHQPHPHVLQGHQ� YH\D� QRNVDQ� |GHQPHVLQGHQ� GROD\Õ� DOÕQPDVÕ� OD]ÕP� JHOHQ
YHUJL� YH� FH]DGDQ�� P�NHOOHIOHUH� U�FX� KDNNÕ� ROPDN� �]HUH�� ND÷ÕWODUÕ� LEUD]� HGHQOHU
VRUXPOXGXU�� %LUGHQ� ID]OD� NLúL� WDUDIÕQGDQ� LP]D� HGLOHQ� ND÷ÕWODUD� DLW� YHUJL� YH� FH]DQÕQ
WDPDPÕQGDQ� LP]D�HGHQOHU� VRUXPOXGXUODU��%XQODU�DUDVÕQGD�YHUJLGHQ�P�VWHVQD�RODQODUÕQ
EXOXQPDVÕ�GDPJD�YHUJLVLQLQ�QRNVDQ�|GHQPHVLQL�JHUHNWLUPH]��'DPJD�9HUJLVLQGHQ�PXDI
NXUXOXúODUFD�NLúLOHULQ�����VD\ÕOÕ�WDEORGD�\HU�DODQ�LúOHPOHUL\OH�LOJLOL�RODUDN�G�]HQOHQHQ�YH
VDGHFH�EX�NXUXPODUÕQ� LP]DVÕQÕ� WDúÕ\DQ�ND÷ÕWODUD� DLW� YHUJLQLQ� WDPDPÕ� NLúLOHU� WDUDIÕQGDQ
|GHQLU��$QFDN�EX�ND÷ÕWODUD�DLW�YHUJLQLQ�KLo�|GHQPHPHVL�YH\D�QRNVDQ�|GHQPHVL�KDOLQGH
YHUJL� YH� FH]DQÕQ� WDPDPÕQGDQ� NLúLOHUOH� ELUOLNWH� NXUXPODU� müteselsilen sorumludurlar.

5HVPL�GDLUHOHU�YH\D�QRWHUOHUFH�G�]HQOHQHUHN�NLúLOHUH�YHULOHQ�YH\D�GDLUHGH�EÕUDNÕODQ�YH
GDPJD�YHUJLVL�KLo�DOÕQPD\DQ�YH\D�QRNVDQ�DOÕQDQ�ND÷ÕWODUÕQ�YHUJLVL�P�NHOOHIOHUH��FH]DVÕ
G�]HQOH\HQH� DLWWLU�� 9HUJL� YH� FH]D�� YHUJL� LoLQ� P�NHOOHIOHUH� U�FX� KDNNÕ� ROPDN� �]HUH�
ND÷ÕWODUÕ�G�]HQOH\HQOHUGHQ�DOÕQÕU�´

'DPJD�YHUJLVLQLQ�NRQXVXQX�DQÕODQ�NDQXQD�HNOL�����VD\ÕOÕ�OLVWHGH�\HU�DODQ�ND÷ÕWODU
ROXúWXUPDNWDGÕU�� 'ROD\ÕVÕ\OD� YHUJLQLQ� NLúLVHO� ELU� \|Q�� EXOXQPDPDNWDGÕU�� 9HUJLQLQ
                                                
141 'LVSDQVÕQ�V|]O�N�DQODPÕ�� LVWLVQD��PXDIL\HW��|]HO�P�VDDGH�YH�UXKVDW�GHPHNWLU��'LVSDQV�EDQND�GLOLQGH
LVNRQWR�\DSWÕUDQ�P�úWHULOHUGHQ�DOÕQDQ�YH�LVNRQWR�LúOHPOHULQGH�EDQNDQÕQ�KDN�YH�DODFDNODUÕQÕ�J�YHQFH�DOWÕQD
DODQ�WHN�WDUDIOÕ�ELU�LVNRQWR�WDDKK�WQDPHVLGLU�
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NRQXVX� ND÷ÕWODU� ROGX÷XQGDQ�� YHUJLQLQ� SD\ODUD� E|O�QPHVL� V|]� NRQXVX� GH÷LOGLU�� %LUGHQ
ID]OD� NLúL� WDUDIÕQGDQ� LP]DODQDQ� ND÷ÕWODUD� DLW� YHUJL� YH� FH]DQÕQ� WDPDPÕQGDQ� LP]D
HGHQOHUGHQ�KHU�ELULQLQ�VRUXPOX�ROGX÷X�úHNOLQGHNL�K�N�P�JD\HW�DoÕNWÕU�
,��g=(/��7h.(7ø0��9(5*ø6ø��$d,6,1'$1��0h7(6(/6ø/��62580/8/8.

g]HO� W�NHWLP�YHUJLVL��GROD\OÕ�YHUJLOHULQ�ELU�oHúLGL�ROXS��JHQHOOLNOH�GHYOHWLQ�JHOLU
VD÷ODPDN� DPDFÕ\OD� YHUJLOHQGLUGL÷L� WDOHS� HVQHNOL÷L� \�NVHN� O�NV� W�NHWLP� PDOODUÕ� LOH�
DOÕúNDQOÕN�YHUHQ�NH\LI�PDGGHOHULQL�KHGHI�DOPDNWDGÕU��142

g]HO�W�NHWLP�YHUJLVL������\ÕOÕQGD������VD\ÕOÕ�NDQXQOD�YHUJL�VLVWHPLPL]GH�\HULQL
DOPÕúWÕU�� 9HUJLQLQ� NRQXVX� NDQXQD� HNOL�� �,�� VD\ÕOÕ� OLVWHGHNL� PDOODUÕQ� LWKDODWoÕODUÕ� YH\D
UDILQHULOHU�GDKLO� LPDO�HGHQOHU� WDUDIÕQGDQ� WHVOLPL�� �,,��VD\ÕOÕ� OLVWHGHNL�PDOODUGDQ�ND\ÕW�YH
WHVFLOH� WDEL� RODQODUÕQ� LON� LNWLVDEÕ�� �,,�� VD\ÕOÕ� OLVWHGHNL� PDOODUGDQ� ND\ÕW� YH� WHVFLOH� WDEL
ROPD\DQODU� LOH� �,,,�� YH� �,9�� VD\ÕOÕ� OLVWHOHUGHNL� PDOODUÕQ� LWKDODWÕ� YH\D� LPDO� \D� GD� LQúD
HGHQOHU� WDUDIÕQGDQ� WHVOLPL�� �,��� (III) ve �,9�� VD\ÕOÕ� OLVWHOHUGHNL� PDOODU� LOH� �,,�� VD\ÕOÕ
OLVWHGHNL� PDOODUGDQ� ND\ÕW� YH� WHVFLOH� WDEL� ROPD\DQODUÕQ� |]HO� W�NHWLP� YHUJLVL
X\JXODQPDGDQ�|QFH�P�]D\HGH�\ROX\OD�VDWÕúÕGÕU�

9HUJLQLQ�P�NHOOHIL� LVH�� �,��� �,,,�� YH� �,9�� VD\ÕOÕ� OLVWHOHUGHNL�PDOODU� LOH� �,,�� VD\ÕOÕ
OLVWHGHNL�PDOODUGDQ�ND\ÕW�YH�WHVFLOH�WDEL�ROPD\DQODUÕ�LPDO��LQúD�YH\D�LWKDO�HGHQOHU�LOH�EX
PDOODUÕQ�P�]D\HGH� \ROX\OD� VDWÕúÕQÕ� JHUoHNOHúWLUHQOHU� LOH� �,,�� VD\ÕOÕ� OLVWHGHNL�PDOODUGDQ
ND\ÕW�YH� WHVFLOH� WDEL� RODQODU� LoLQ��PRWRUOX� DUDo� WLFDUHWL� \DSDQODU�� NXOODQPDN��]HUH� LWKDO
HGHQOHU�YH\D�P�]D\HGH�\ROX\OD�VDWÕúÕQÕ�JHUoHNOHúWLUHQOHUGLU�

.DQXQXQ� P�WHVHOVLO� VRUXPOXOXN� YH� FH]D� X\JXODPDVÕ� EDúOÕ÷ÕQÕ� WDúÕ\DQ
���PDGGHVLQH� J|UH�� ³*HUoHN� YH\D� W�]HO� NLúLOHU� WDUDIÕQGDQ� LWKDO� HGLOHQ� KDP� SHWURO�Q
7�UNL\H¶GHNL� UDILQHULOHUH� IDVRQ� RODUDN� UDILQH� HWWLULOPHVL� VRQXFX� HOGH� HGLOHQ� �,�� VD\ÕOÕ
OLVWHGHNL�PDOODUÕQ�WHVOLPLQGH�GR÷DFDN�|]HO�W�NHWLP�YHUJLVLQLQ�|GHQPHVLQGHQ��KDP�SHWURO
LWKDOLQL�JHUoHNOHúWLUHQOHUOH�ELUOLNWH��LOJLOL�UDILQHUL�úLUNHWL�P�WHVHOVLOHQ�VRUXPOXGXU�

��,�� VD\ÕOÕ� OLVWHGHNL� PDOODUÕ� WHVOLP� DODQODUÕQ�� EX� PDOODUÕ� GDKD� \�NVHN� WXWDUGD
YHUJL\H� WDEL� ELU� PDO� RODUDN� NXOODQPDN� YH\D� �o�QF�� NLúLOHUH� VDWPDN� VXUHWL\OH� YHUJL
]L\DÕQD� VHEHEL\HW� YHUPHOHUL� KDOLQGH�� ]L\DD� X÷UDWÕODQ� YHUJL� EXQODU� DGÕQD� WDUK� ROXQXU� YH
                                                
142 (GL]GR÷DQ��D�J�H��V����
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WDUKL\DWD� ���� VD\ÕOÕ� 9HUJL� 8VXO� .DQXQXQXQ� ����PDGGHVLQH� J|UH� YHUJL� ]L\DÕ� FH]DVÕ
X\JXODQÕU���,,��VD\ÕOÕ�OLVWHGHNL�PDOODUÕQ�LON�LNWLVDEÕ��WHVOLPL�YH\D�LWKDOLQH�LOLúNLQ�LúOHPOHUL
JHUoHNOHúWLUHQOHU�� EX� LúOHPOHUGHQ� |QFH� |]HO� W�NHWLP� YHUJLVLQLQ� |GHQGL÷LQL� J|VWHUHQ
EHOJHOHUL�DUDPDN�]RUXQGDGÕUODU�

%X�PHFEXUL\HWH� X\PDPDN� VXUHWL\OH� JHUHNOL� YHUJLQLQ� |GHQPHVLQGHQ� |QFH� LúOHP
\DSDQ� J�PU�N� PHPXUODUÕ�� ND\ÕW� YH� WHVFLOH� \HWNLOL� PHPXUODU�� PRWRUOX� DUDo� WLFDUHWL
\DSDQODU�� EX� PDOODUÕQ� P�]D\HGH� \ROX\OD� VDWÕúÕQÕ� JHUoHNOHúWLUHQOHU� LOH� LFUD� PHPXUODUÕ�
]L\DD�X÷UDWÕODQ�YHUJL��YHUJL�FH]DVÕ�YH�JHFLNPH�IDL]LQGHQ�P�NHOOHIOH�ELUOLNWH�P�WHVHOVLOHQ
VRUXPOXGXUODU�� $QFDN� EXQODU�� |GHPHN� ]RUXQGD� NDOGÕNODUÕ� YHUJL�� FH]D� YH� IDL]OHU� LoLQ
P�NHOOHIH�U�FX�KDNNÕQD�VDKLSWLUOHU�´

<LQH� D\QÕ� NDQXQXQ� ���PDGGHVLQH� J|UH�� ³g]HO� W�NHWLP� YHUJLVL�� P�NHOOHIOHULQ
\D]ÕOÕ� EH\DQODUÕ� �]HULQH� WDUK� ROXQXU�� ùX� NDGDU� NL�� DGL� RUWDNOÕNODUGD� YHUJLQLQ
|GHQPHVLQGHQ�RUWDNODUÕQ�WDPDPÕ�P�WHVHOVLOHQ�VRUXPOXGXUODU�´
,,,�d(ùø7/ø� .øùø� 9(� .8580/$5� $d,6,1'$1� 0h7(6(/6ø/
SORUMLULUK

����$��.()ø//(5ø1�0h7(6(/6ø/�62580/8/8ö8

.HIDOHW�V|]OHúPHVL�YHUJL�KXNXNXQGD�oRN�ID]OD�\HU� LúJDO�HGHQ�ELU�NRQX�GH÷LOGLU�
=DWHQ� oDOÕúPDPÕ]ÕQ� GDKD� |QFHNL� QRNWDODUÕQGD� GD� EHOLUWWL÷LPL]� �]HUH�� 98.¶XQ
����PDGGHVL� X\DUÕQFD� YHUJL� NDQXQODUÕ\OD� NDEXO� HGLOHQ� KDOOHU� KDULo��P�NHOOHIL\HWH� YH\D
YHUJL�VRUXPOXOX÷XQD�LOLúNLQ�|]HO�V|]OHúPHOHU�YHUJL�GDLUHOHULQL�ED÷ODPD]�

Kanunlarda kabul edilen hallerden birisi AATUHK’nin 11.maddesinde

|QJ|U�OP�úW�U��%XQD�J|UH�$$78+.¶QLQ����PDGGHVLQH� J|UH� WHPLQDW� VD÷OD\DPD\DQODU
PXWHEHU� ELU� úDKVÕ� P�WHVHOVLO� NHILO� YH� P�úWHUHN� P�WHVHOVLO� ERUoOX� J|VWHUHELOLU�� ùDKVL
NHIDOHW�WHVSLW�HGLOHFHN�úDUWODUD�X\JXQ�RODUDN�QRWHUGHQ�WDVGLNOL�V|]OHúPH�LOH�WHVLV�ROXQXU�

ùDKVL� NHIDOHWL� YH� J|VWHULOHQ� úDKVÕ� NDEXO� HGLS� HWPHPHNWH� DODFDNOÕ� WDKVLO� GDLUHVL
\HWNLOLGLU��$PPH�DODFD÷ÕQÕ�|GH\HQ�NHILOH�EXQD�GDLU�ELU�EHOJH�YHULOLU��øúWH�YHUJL�GDLUHOHUL
WDKVLO�DúDPDVÕQGD�YHUJL�DODFD÷ÕQÕ�J�YHQFH�DOWÕQD�DOPDN�LoLQ��$$78+.¶QLQ����PDGGHVL
K�NP�QH�GD\DQDUDN��JHUoHN�YH\D�W�]HO�NLúLOHULQ�NHIDOHWLQL�NDEXO�HGHELOLU�
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$$78+.¶QLQ� X\JXODQPDVÕQGD� DVÕO� RODQ� ���PDGGHGH� VD\ÕODQ� WHPLQDWODUÕQ
J|VWHULOPHVLGLU�� %X� WHPLQDWODUÕQ� VD÷ODQPDPDVÕ� KDOLQGH�� NDQXQ� NR\XFX�� ED]Õ� ND\ÕW� YH
úDUWODUOD� úDKVL�NHIDOHWLQ�GH� WHPLQDW�RODUDN� J|VWHULOHELOHFH÷LQL� NDEXO� HWPHNWHGLU��$QFDN�
úDKVL� NHIDOHWL� YH� J|VWHULOHQ� NHILOL� YH\D� NHILOOHUL� NDEXO� HGLS� HWPHPHNWH� DODFDNOÕ� WDKVLO
GDLUHVL� WDPDPHQ� VHUEHVW� EÕUDNÕOPÕúWÕU�� ùDKVL� NHILOGH� DUDQDFDN� QLWHOLNOHU� úXQODU
ROPDOÕGÕU�143

- gQFHOLNOH� EX� úDKVÕQ� PXWHEHU� ELU� úDKÕV� \DQL� PDOL� J�F�� \�NVHN� YH� ERUo
|GHPHGH� K�VQ�QL\HWOL� ROPDVÕ� HVDVWÕU�� .HILOLQ� PDOL� LNWLGDUÕQÕQ� YH� ERUo
|GHPHGHNL�DKODNL�GXUXPXQX�WD\LQOH�LOJLOL�WDNGLU�KDNNÕ�WDKVLO�GDLUHVLQH�DLWWLU�

- 7DKVLO� GDLUHVL� ED]Õ� GXUXPODUGD� ELU� NHILOOH� \HWLQPH\HELOLU� YH\D� ELU� úDKÕV� WHN
EDúÕQD� NHILO� ROPDNWDQ� YH\D� NHIDOHW� YHUPHNWHQ� oHNLQHELOLU�� %X� JLEL� KDOOHUGH
úDKVL� NHILOOHULQ� WDDKK�G�� �ELUGHQ� ID]OD�ROPDVÕ�� EDKLV� NRQXVX� ROXU��.DQXQGD
EXQX� |QOH\LFL� KHUKDQJL� ELU� K�N�P� \RNWXU�� .DOGÕ� NL�� ELUGHQ� ]L\DGH� NHILO
J|VWHULOPHVL� G�]HQOHPHQLQ� PDQWÕ÷ÕQD� GDKD� X\JXQ� G�úHU�� %X� WDNGLUGH� GH
P�WHVHOVLO�NHIDOHW�YH�P�úWHUHN�P�WHVHOVLO�ERUoOXOXN�YDUGÕU�

- $ODFDNOÕ�WDKVLO�GDLUHVL�EX�úDKVL�NHILOGHQ�YH\D�NHILOOHUGHQ�KHUKDQJL�ELULVLQGHQ
P�WHVHOVLO� NHILO� YH� P�úWHUHN� ERUoOX� VÕIDWÕ\OD� NHIDOHW� HGLOHQ� DODFD÷ÕQ
WDPDPÕQÕQ�WDNLS�YH�WDKVLO�HGLOHELOLU�

gWH�\DQGDQ�DODFDNOÕ�WDKVLO�GDLUHVL����PDGGH\H�GD\DQÕODUDN�J|VWHULOHQ�NHILOL�YH\D
NHILOOHUL�� DVÕO� ERUoOX\D� EDúYXUPDGDQ� GD� GR÷UXGDQ� GR÷UX\D� NRYXúWXUDELOLU�� <DQL� WDKVLO
GDLUHVLQLQ� EX� EDNÕPGDQ� GD� WDNLEDW� LFUDVÕQGD� VHoLPOLN� KDNNÕ� YDUGÕU�� 'LOHUVH� |QFH
ERUoOX\D�P�UDFDDW�HGHU��WDNLEDW�VRQXoVX]�NDOGÕ÷ÕQGD�NHILOOHUH�\|QHOLU��'LOHGL÷L�WDNGLUGH
GH� GR÷UXGDQ� GR÷UX\D� NHILOH� YH\D� NHILOOHUGHQ� KHU� ELULQH� D\UÕ� D\UÕ� YH\DKXW� EXQODUGDQ
ELULVLQH�GR÷UXGDQ�GR÷UX\D�EDúYXUDELOLU�

$QFDN�� ����� VD\ÕOÕ� .DQXQXQ� ���PDGGHVLQLQ� VRQ� IÕNUDVÕ� LOH� NDQXQ� K�NP�QH
ED÷ODQPÕú�RODQ�LONH��µWDKVLO�GDLUHVLQLQ�DODFDNOÕ�DPPH�LGDUHVL�LOH�ERUoOXQXQ�PHQIDDWOHULQL
P�PN�Q� ROGX÷X� NDGDU� WHOLI� HWPHVLGLU�¶� %X� DoÕGDQ�� WDKVLO� GDLUHVLQLQ�� DVÕO� ERUoOX\D
EDúYXUPDGDQ�GR÷UXGDQ�NHILO�DOH\KLQH� WDNLEDWD�\|QHOPHVL�EX�JHQHO� LONH� LOH�ED÷GDúPD]�

                                                
143�<ÕOPD]�g]EDOFÕ��$PPH�$ODFDNODUÕQÕQ�7DKVLO�8VXO��+DNNÕQGD�.DQXQ�<RUXP�YH�$oÕNODPDODUÕ��2OXú
<D\ÕQFÕOÕN�$�ù��$QNDUD��������V����
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1RUPDO� RODUDN� EDúODQJÕoWD� DVÕO� ERUoOX\D� EDúYXUXOPDOÕ�� NHILOH�� VRQXo� DOÕQPDGÕ÷ÕQGD
gidilmelidir.

ùDKVL�NHIDOHWL�YH�J|VWHULOHQ�úDKVÕ�YH\D�úDKÕVODUÕ��NHILOOHUL��NDEXO�HGLS�HWPHPHNWH
DODFDNOÕ� WDKVLO� GDLUHVL� VHUEHVWWLU�� $ODFDNOÕ� WDKVLO� GDLUHVL� NHIDOHW� P�HVVHVHVLQL� NDEXO
etmekle beraber:

- *|VWHULOHQ�úDKVÕ�NHILO�RODUDN�LVWHPH\HELOLU�
- *|VWHULOHQ� úDKVD�KHUKDQJL�ELU� LWLUD]Õ�ROPDPDNOD�EHUDEHU�ELUGHQ� ID]OD� úDKVÕQ

kefil olarak gösterilmesini isteyebilir.

$$78+.¶QLQ� ���PDGGHVL� YHUJL� KXNXNX� DoÕVÕQGDQ� |]HO� K�N�P� QLWHOL÷L
WDúÕPDNWDGÕU�� %.� DoÕVÕQGDQ� NHIDOHW� V|]OHúPHVLQLQ� \D]ÕOÕ� ROPDVÕ� YH� NHILO� ROXQDFDN
PLNWDUÕQ�J|VWHULOPHVL� \HWHUOL� LNHQ�$$78+.¶QLQ����PDGGHVL� EX� úDUWODUD� ELU� GH� NHIDOHW
V|]OHúPHVLQLQ� QRWHU� WDVGLNOL� ROPDVÕ� úDUWÕQÕ� HNOHPLúWLU�� � <LQH� D\QÕ� PDGGH� X\DUÕQFD
NHILOOHU� P�WHVHOVLO� NHILO� YH\D� P�úWHUHN� P�WHVHOVLO� ERUoOX� GXUXPXQGD� ROGXNODUÕQGDQ�
ERUoOXQXQ� ERUFXQX� |GHPHPHVL� KDOLQGH�� RQXQ� KDNNÕQGDNL� WDNLELQ� QHWLFHVL]� NDOPDVÕQÕ
EHNOHPHGHQ��GR÷UXGDQ�GR÷UX\D�NHILOLQ�WDNLEL�P�PN�QG�U�

%RUoOXQXQ� ERUFXQX� |GHPHPHVL� KDOLQGH�� RQXQ� KDNNÕQGDNL� WDNLELQ� QHWLFHVL]
NDOPDVÕQÕ� EHNOHPHGHQ�� GR÷UXGDQ� GR÷UX\D� NHILOLQ� WDNLEL� P�PN�Q� ROPDVÕQD� UD÷PHQ
$$78+.¶QLQ����PDGGHVLQH�J|UH�WDKVLO�GDLUHVLQLQ�DODFDNOÕ�DPPH�LGDUHVL�LOH�ERUoOXQXQ
PHQIDDWOHULQL�P�PN�Q�ROGX÷X�NDGDU�WHOLI�HWPHNOH�P�NHOOHI�WXWXOPDVÕQGDQ�GROD\Õ��WDKVLO
GDLUHVLQLQ�|QFHOLNOH�DVÕO�ERUoOX\D�JLWPHVL�YH�EX� WDNLEDWWDQ� VRQXo� DOÕQDPDGÕ÷Õ� WDNGLUGH�
NHILOH�EDúYXUPDVÕ�GDKD�\HULQGH�RODFDNWÕU.144

%��.$181ø�7(06ø/&ø/(5ø1�0h7(6(/6ø/�62580/8/8ö8

*HQHO�RODUDN�WHPVLOFL��EDúNDVÕQÕQ�QDP�YH�KHVDEÕQD�H\OHPOHUGH�EXOXQDUDN�� LUDGH
EH\DQÕ� LOH� WHPVLO� HWWL÷L� NLúL\L� KDN� VDKLEL� \DSDELOHQ� YH\D� ERUoOX� NÕODELOHQ� NLúLGLU�
7HPVLOFL�� WHPVLO� \HWNLVLQL� DOGÕ÷Õ� ND\QD÷D� J|UH�NDQXQL� WHPVLOFL� YH� LUDGL� WHPVLOFL� ROPDN
�]HUH�LNL\H�D\UÕOÕU��.DQXQL�WHPVLOFL��WHPVLO�\HWNLVLQL�NDQXQGDQ�DODQ�YH�WHPVLO�NRQXVXQGD
EDúND� KLoELU� DoÕNODPD\D� LKWL\Do� GX\PD\DQ� NLúLGLU�� øUDGL� WHPVLOFL� LVH�� WHPVLO� \HWNLVLQL

                                                
144 g]EDOFÕ��$PPH�$ODFDNODUÕQÕQ�7DKVLO�8VXO�……., s.191
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KXNXNL� ELU� WDVDUUXI� RODQ� WHPVLO� HGLOHQLQ� LUDGH� EH\DQÕQGDQ� DODQ� NLúLGLU�145 Kanuni

WHPVLOFL�� LUDGL� WHPVLOFLGHQ� IDUNOÕ� RODUDN�� \HWNLVLQL� NXOODQÕUNHQ� WHPVLO� HWWL÷L� NLúLQLQ
WDOLPDWÕQD�ED÷OÕ�GH÷LOGLU��ED÷ÕPVÕ]�KDUHNHW�HGHU�

9HUJL� KXNXNXQGD� P�NHOOHI� YH\D� YHUJL� VRUXPOXODUÕ� NDQXQGDQ� GR÷DQ� YHUJLVHO
|GHYOHUL��NXUDO�RODUDN�NHQGLOHUL�WDUDIÕQGDQ�\HULQH�JHWLULOLU��$QFDN��GL÷HU�KXNXN�GDOODUÕQGD
ROGX÷X�JLEL��YHUJL�KXNXNXQGD�GD��ED]Õ�GXUXPODUGD�NDQXQL� WHPVLOFLOHULQ� WHPVLO� HWWLNOHUL
NLúLOHULQ�oHúLWOL�|GHYOHULQGHQ�VRUXPOX�WXWXOGXNODUÕ�J|]OHQPHNWHGLU�

9HUJL� NDQXQODUÕQGD�� YHUJL� HKOL\HWL� LoLQ� NDQXQL� HKOL\HW� ELU� úDUW� RODUDN
EHQLPVHQPHGL÷LQGHQ�� YHUJL� LOH� LOJLOL� |GHYOHULQ�� EL]]DW�P�NHOOHI� YH\D� YHUJL� VRUXPOXVX
WDUDIÕQGDQ�\HULQH�JHWLULOPHVL��KHU�]DPDQ�RODQDNOÕ�ROPD\DELOLU��$\QÕ�úHNLOGH��IL]LNL�YDUOÕ÷Õ
ROPD\DQ� W�]HO� NLúLOHULQ� GH�� YHUJL� LOH� LOJLOL� |GHYOHULQL�� EL]]DW� \HULQH� JHWLUHELOPHOHUL
P�PN�Q�GH÷LOGLU�

�.HQGLVLQL� ROXúWXUDQ� LQVDQODUGDQ� D\UÕ� YH� ED÷ÕPVÕ]� ELU� YDUOÕ÷D� VDKLS� RODQ
WRSOXOX÷D� W�]HO� NLúL� GHQLU�� 7�]HO� NLúLOHU�� WÕSNÕ� JHUoHN� NLúLOHU� JLEL�� KDN� VDKLEL� ROXU� YH
ERUoODUÕ� \�NOHQHELOLUOHU�� .ÕVDFDVÕ� NHQGL� DPDoODUÕQÕ� JHUoHNOHúWLUPHN� LoLQ�� KHU� W�UO�
JLULúLPOHUGH�EXOXQDELOLUOHU�146

øúWH� EXQXQ� LoLQGLU� NL�� 98.¶XQ� ���PDGGHVLQGH� PHGHQL� KDNODUÕ� NXOODQPD
HKOL\HWLQL� KDL]� EXOXQPD\DQODU� LOH� NÕVÕWOÕ� HKOL\HWOLOHULQ� YH� W�]HO� NLúLOHULQ� EX� |GHYOHULQLQ
NDQXQL�WHPVLOFLOHUL�WDUDIÕQGDQ�\HULQH�JHWLULOPHVL�|QJ|U�OP�úW�U�

9HUJL� KXNXNXQGD� NDQXQL� WHPVLOFLQLQ�� WHPVLO� HWWL÷L� P�NHOOHI� YH\D� YHUJL
VRUXPOXVXQXQ� YHUJLVHO� |GHYOHULQL� RQODUÕQ� QDP� YH� KHVDEÕQD� LID� HGHQ� NLPVH� RODUDN
nitelenmesi mümkündür.

Kanuni temsil müessesesi vergi hukukunda çok önemli bir yere sahiptir.

98.¶XQ����PDGGHVL� K�NP�QH�J|UH�� ³7�]HONLúLOHUOH�N�o�NOHULQ�YH�NÕVÕWOÕODUÕQ�� YDNÕIODU
YH� FHPDDWOHU� JLEL� W�]HONLúLOL÷L� ROPD\DQ� WHúHNN�OOHULQ� P�NHOOHI� YH\D� YHUJL� VRUXPOXVX
ROPDODUÕ� KDOLQGH� EXQODUD� G�úHQ� |GHYOHU� NDQXQL� WHPVLOFLOHUL�� W�]HONLúLOL÷L� ROPD\DQ
WHúHNN�OOHUL� LGDUH� HGHQOHU� YH� YDUVD� EXQODUÕQ� WHPVLOFLOHUL� WDUDIÕQGDQ� \HULQH� JHWLULOLU�
<XNDUÕGD�\D]ÕOÕ�RODQODUÕQ�EX�|GHYOHUL�\HULQH�JHWLUPHPHOHUL�\�]�QGHQ�P�NHOOHIOHULQ�YH\D
YHUJL�VRUXPOXODUÕQÕQ�YDUOÕ÷ÕQGDQ�WDPDPHQ�YH\D�NÕVPHQ�DOÕQDPD\DQ�YHUJL�YH�EXQD�ED÷OÕ
                                                
145�ùHEQHP�3ÕQDU�*�UJ�U�YH�(UHQ�<HúLO\XUW��³9HUJL�+XNXNX¶QGD�.DQXQL�7HPVLOFLOHU�YH�6RUXPOXOXNODUÕ I”,
<DNODúÕP�'HUJLVL��6D\Õ�������(NLP��������V����
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DODFDNODU�� NDQXQL� |GHYOHUL� \HULQH� JHWLUPH\HQOHULQ� YDUOÕNODUÕQGDQ� DOÕQÕU�� %X� K�N�P
7�UNL\H¶GH�EXOXQPD\DQ�P�NHOOHIOHULQ�7�UNL\H¶GHNL�WHPVLOFLOHUL�KDNNÕQGD�GD�X\JXODQÕU� 
7HPVLOFLOHU� YH\D� WHúHNN�O�� LGDUH� HGHQOHU� EX� VXUHWOH� |GHGLNOHUL� YHUJLOHU� LoLQ� DVÕO
P�NHOOHIOHUH� U�FX� HGHELOLUOHU�� 7�]HONLúLOHULQ� WDVIL\H� KDOLQH� JLUPLú� YH\D� WDVIL\H� HGLOPLú
ROPDODUÕ�� NDQXQL� WHPVLOFLOHULQ� WDVIL\H\H� JLULú� WDULKLQGHQ� |QFHNL� ]DPDQODUD� DLW
VRUXPOXOXNODUÕQÕ�GD�NDOGÕUPD]�´

$QÕODQ�PDGGH�K�NP�QGH�PHGHQL�KDNODUÕ�NXOODQPD�HKOL\HWLQH��ILLO�HKOL\HWL��VDKLS
EXOXQPD\DQODU�LOH�NÕVÕWOÕ�HKOL\HWOLOHU�YH�W�]HO�NLúLOHU�LoLQ�YHUJL�NDQXQODUÕQGD�P�NHOOHI�YH
YHUJL� VRUXPOXVX� RODUDN� \�NOHWLOHQ� |GHYOHULQLQ� NDQXQL� WHPVLOFLOHUL� YDVÕWDVÕ\OD� \HULQH
JHWLULOHFH÷L�|QJ|U�OP�úW�U� 

Kanuni temsilciler bu ödevlerini yerine getirirken gerekli dikkat ve özeni

J|VWHUPHN� ]RUXQGDGÕUODU�� =LUD� JHUHNOL� |]HQ� YH� GLNNDWL� J|VWHUPHGLNOHUL� WDNGLUGH�
P�NHOOHI�YH\D�VRUXPOXODUÕQ�PDO�YDUOÕNODUÕQGDQ�DOÕQDPD\DQ�YHUJL�YH�EXQD�ED÷OÕ�DODFDNODU
NDQXQL�WHPVLOFLOHULQ�YDUOÕNODUÕQGDQ�DOÕQDFDNWÕU��$QFDN�EXQXQ�LoLQ�|QFHOLNOH�P�NHOOHI�YH
VRUXPOX�LOH�LOJLOL�WDNLEDW�VRQXoODQGÕUÕOPDOÕGÕU�147

Vergi Usul Kanunu’nun 10. maddesinde, kanuni temsilcilerin mükellef veya

YHUJL� VRUXPOXODUÕQD� G�úHQ� ³|GHYOHUL´� \HULQH� JHWLUHFHNOHUL� EHOLUWLOPHNWHGLU�� 9HUJL�8VXO
.DQXQX¶QD� J|UH�P�NHOOHI�� YHUJL� NDQXQODUÕQD� J|UH�NHQGLVLQH�YHUJL� ERUFX� WHUHWW�S� HGHQ
JHUoHN�YH\D�W�]HO�NLúL��YHUJL�VRUXPOXVX�LVH�YHUJLQLQ�|GHQPHVL�EDNÕPÕQGDQ�DODFDNOÕ�YHUJL
GDLUHVLQH� NDUúÕ� PXKDWDS� RODQ� NLúLGLU�� 0�NHOOHI� YH� YHUJL� VRUXPOXODUÕQÕQ� |GHYOHUL� LVH�
                                                                                                                                              
146 Hasan 3XODúOÕ��+XNXNXQ�7HPHO�(VDVODUÕ����%DVNÕ��0LPR]D�<D\ÕQHYL��.RQ\D��������V���
147� ³$QRQLP� úLUNHW� \|QHWLP� NXUXOX� �\HVLQLQ� úLUNHW� ERUoODUÕQGDQ� GROD\Õ� WDNLS� HGLOHELOPHVL� LoLQ�� NDPX
DODFD÷ÕQÕQ�úLUNHWWHQ�WDKVLO�RODQD÷Õ�NDOPDGÕ÷ÕQÕQ�DFL]�ILúL�LOH�RUWD\D�NRQPDVÕ�JHUHNLU�
          ������VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ���¶XQFX�PDGGHVL««X\DUÕQFD�úLUNHW�\|QHWLP�NXUXOX��\HVLQLQ
úLUNHW� ERUoODUÕQGDQ� GROD\Õ� WDNLS� HGLOHELOPHVL� LoLQ� NDPX� DODFD÷ÕQÕQ� úLUNHWWHQ� WDKVLO� RODQD÷ÕQÕQ� NDOPDGÕ÷Õ
RUWD\D�NRQPDOÕGÕU«
          �� ����� VD\ÕOÕ� .DQXQXQ� ��¶LQFL� PDGGHVLQGH� ³\DSÕODQ� WDNLS� VRQXQGD� ERUoOXQXQ� KDF]L� FDL]� PDOÕ
ROPDGÕ÷Õ� YH\D�EXOXQDQ�PDOODUÕQ� VDWÕú�EHGHOL� ERUFXQX�NDUúÕODPDGÕ÷Õ� WDNGLUGH�ERUoOX� DFL]�KDOLQGH� VD\ÕOÕU�
<DSÕODQ� WDNLS� VDIKDODUÕ\OD� EDNL\H� ERUo� PLNWDUÕ� ELU� DFL]� ILúLQGH� J|VWHULOHUHN� DFL]� KDOL� WHVSLW� ROXQXU�´
GHQLOGL÷LQH�J|UH��EX�LPNDQVÕ]OÕN�V|]�NRQXVX�K�N�P�X\DUÕQFD�ERUoOX�úLUNHW�KDNNÕQGD�G�]HQOHQHQ�ELU�³DFL]
ILúL´�LOH�VDSWDQDELOLU�
          �� 'RV\D� LoHUL÷LQGHQ� ERUoOX� DQRQLP� úLUNHW� KDNNÕQGD� �������¶LQFL� PDGGH� X\DUÕQFD� ELU� ³DFL]� ILúL´
G�]HQOHQLS�G�]HQOHQPHGL÷L��VDSWDQDPDPDNWDGÕU��$QRQLP�úLUNHWLQ�PHQNXO�PDOODUÕQÕQ�KDF]HGLOGL÷L��DQFDN
KHQ�]� WDPDPÕQÕQ� VDWÕOPDGÕ÷Õ�� LFUDL� WDNLEDWÕQ� GHYDP� HWWL÷L�� úLUNHWWHQ� WDKVLO� HGLOHPH\HQ� DPPH� DODFD÷ÕQÕQ
PLNWDUÕQÕQ� VRPXW� RODUDN� EHOLUOHQHPHGL÷L� DQODúÕOPDNWDGÕU��%X� DúDPDGD� úLUNHW� ERUFX� QHGHQL\OH� GDYDFÕQÕQ
WDNLEL� P�PN�Q� RODPD\DFD÷ÕQGDQ� GDYDQÕQ� UHGGLQH� NDUDU� YHULOPHVLQGH� LVDEHW� EXOXQPDPDNWDGÕU�´
'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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JHQHO� RODUDN�9HUJL�8VXO�.DQXQX¶QXQ� ³0�NHOOHILQ�gGHYOHUL´� EDúOÕNOÕ� LNLQFL� NLWDEÕQGD�
��������� PDGGHOHU� DUDVÕQGD� G�]HQOHQPLúWLU�� 6|]� NRQXVX� PDGGHOHUGH� VD\ÕODQ� |GHYOHU
DúD÷ÕGDNL�JLELGLU�

- øúH�EDúODPD\Õ�ELOGLUPH��98.�PG������
- $GUHV�GH÷LúLNOHULQLQ�ELOGLULOPHVL��98.�PG������
- øú�GH÷LúLNOLNOHULQLQ�ELOGLULOPHVL��98.�PG������
- øúOHWPHGH�GH÷LúLNOL÷LQ�ELOGLULOPHVL��98.�PG������
- øúL�EÕUDNPDQÕQ�ELOGLULOPHVL��98.�PG������
- %LQD�YH�DUD]LGHNL�GH÷LúLNOLNOHULQ�ELOGLULOPHVL��98.�PG������
- Defter tutma (VUK md. 171-214)

- .D\ÕW�QL]DPÕ��98.�PG����������
- Defterlerin tasdiki (VUK md. 220-226)

- .D\ÕWODUÕQ�WHYVLNL��98.�PG����������
- Fatura ve fatura yerine geçen vesika düzenlenmesi (VUK md. 229-mükerrer

md. 242)

- (NLP�YH�VD\ÕP�EH\DQÕ��98.�PG����������
- Vergi karnesi (VUK md. 247-252)

- Muhafaza ve ibraz (VUK md. 253-256)

- 'L÷HU�|GHYOHU��98.�PG������
.DQXQL� WHPVLOFLOHU�� úDKVL� PDO� YDUOÕNODUÕQGDQ� P�NHOOHI� DGÕQD� |GHPHN� ]RUXQGD

NDOGÕNODUÕ� YHUJLOHULQ� DVOÕ� LoLQ� P�NHOOHI� YH\D� VRUXPOX\D� P�UDFDDW� KDNNÕQD� VDKLSWLUOHU�
%XQD� NDUúÕQ� FH]DODU� LoLQ� U�FX� KDNODUÕ� EXOXQPDPDNWDGÕU�� �$QFDN� W�]HONLúLOHULQ� NDQXQL
WHPVLOFLOHULQLQ� 98.¶XQ� ����PDGGHVLQH� J|UH� |GHPLú� ROGXNODUÕ� YHUJL� DVOÕ� JLEL� YHUJL
FH]DODUÕ�DoÕVÕQGDQ�GD�W�]HONLúLOL÷H�EDúYXUPD�KDNODUÕ�YDUGÕU��

.�o�N�YH�NÕVÕWOÕODUÕQ�WHPVLOL�GXUXPXQGD��YHUJLOHQGLUPH�LOH�LOJLOL�|GHYOHUL�\HULQH
JHWLUPH\HQOHULQ� WHPVLOFLOHULQ�PDOYDUOÕNODUÕQD� JLGLOHELOPHNWHGLU��$QFDN� EX� NLúLOHU� YHUJL
DVOÕ� LoLQ� DVÕO� P�NHOOHIH� U�FX� HGHELOLUOHU�� 9HUJL� FH]DVÕQGD� LVH� 98.
XQ� ����PDGGHVLQH
J|UH� YHOD\HW� YH� YHVD\HW� DOWÕQGD� EXOXQDQODU� YH\D� LúOHULQLQ� LGDUHVL� ELU� ND\\ÕPD� WHYGL
HGLOPLú� EXOXQDQODU� NHQGLOHULQH� L]DIHWHQ� YHOL�� YDVL� YH\D� ND\\ÕPÕQ� YHUJL� NDQXQODUÕQD
D\NÕUÕ� KDUHNHWOHULQGHQ� GROD\Õ� FH]D\D� PDKDWDS� WXWXOPD]ODU�� 0XKDWDS� YHOL�� YDVL� YH\D
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ND\\ÕPGÕU�� &H]DODU� GD� EXQODUÕQ� DGÕQD� NHVLOHFHN� YH� EX� NLúLOHU� |GHGLNOHUL� FH]DODUÕ� DVÕO
mükellefe rücu edemeyeceklerdir.

*HFLNPH�]DPPÕ�YH�JHFLNPH�IDL]L�DoÕVÕQGDQ�EDNÕOGÕ÷ÕQGD��JHFLNPH�IDL]L�98.
XQ
����PDGGHVLQGH� G�]HQOHQGL÷L� �]HUH�� ]DPDQÕQGD� WDKDNNXN� HWWLULOPH\HQ� YH\D� HNVLN
WDKDNNXN�HWWLULOHQ�YHUJLOHUH�X\JXODQDQ�ELU�P�H\\LGHGLU��*HFLNPH�]DPPÕ�LVH������VD\ÕOÕ
NDQXQXQ� ���PDGGHVL\OH� G�]HQOHQPLú� ROXS� |GHPHQLQ� ]DPDQÕQGD� \DSÕOPDPDVÕ� YH\D
HNVLN�\DSÕOPDVÕ�QHGHQL\OH�YHUJL�DODFD÷ÕQD�X\JXODQDQ�IDL]GLU�

VUK, kanuni temsilcilerin vergilendirmeyle ilgili ödevlerini yerine getirmemesi

KDOLQGH� YH� DVÕO� P�NHOOHIOHULQ� YDUOÕNODUÕQGDQ� DOÕQDPD\DQ� YHUJL� DODFD÷ÕQÕ� NDQXQL
WHPVLOFLOHULQ� YDUOÕNODUÕQGDQ� DOÕQDELOHFH÷LQL� YH� NDQXQL� WHPVLOFLOHULQ� DVÕO�P�NHOOHIH� U�FX
HGHELOHFH÷LQL��EXQD�NDUúÕQ�YHUJL�FH]DVÕQÕQ�U�FX�HGLOHPH\HFH÷LQL�K�N�P�DOWÕQD�DOPÕúWÕU�
*HFLNPH� ]DPPÕ� YH� JHFLNPH� IDL]L� LVH� ELU� FH]DGDQ� oRN� PDOL� ELUHU� P�H\\LGHGLU� YH� EX
DODFDNODUÕQ�YHUJL\H�ED÷OÕ�IHUL�DODFDNODU�DUDVÕQGD�\HU�DOGÕ÷Õ�úHNOLQGHNL�DQOD\Õú�JHQHO�NDEXO
J|UPHNWHGLU� �%X�QHGHQOH�JHFLNPH�]DPPÕ�YH\D� JHFLNPH� IDL]L�98.
XQ� ����PDGGHVLQH
JLUPH]OHU�YH�DVÕO�P�NHOOHIH�U�FX�HGLOHELOLUOHU�148

7�]HO� NLúLOHULQ� WHPVLOL� DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD� YHUJL� DVOÕ� YH� FH]DODU� DoÕVÕQGDQ
N�o�N� YH� NÕVÕWOÕODUÕQ� WHPVLOLQGH� \DSÕODQ� DoÕNODPDODU� JHoHUOLGLU�� 98.
XQ� ����PDGGHVL
X\DUÕQFD� W�]HO� NLúLOHULQ� LGDUH� YH� WDVIL\HVLQGH� YHUJL� NDQXQODUÕQD� D\NÕUÕ� KDUHNHWOHUGHQ
ND\QDNODQDFDN�YHUJL�YH�FH]DODUÕ�W�]HO�NLúL�DGÕQD�NHVLOHFHNWLU��øNLQFL�IÕNUDVÕQGD�LVH��W�]HO
NLúLOHULQ�NDQXQL�WHPVLOFLOHULQLQ�YHUJL�VRUXPOXOX÷X�KDNNÕQGD����PDGGHGHNL�K�N�POHULQLQ
YHUJL� FH]DODUÕ� LoLQ� GH� X\JXODQDFD÷Õ� EHOLUWLOPLú�� NDQXQL� WHPVLOFLOHULQLQ�PDO� YDUOÕ÷ÕQGDQ
DOÕQDFDN�FH]DODU�LoLQ�GH�DVÕO�P�NHOOHI�W�]HO�NLúLVLQH�U�FX�KDNNÕ�WDQÕQPÕúWÕU�

.DQXQL� WHPVLOFLQLQ� VRUXPOX� WXWXODELOPHVL� LoLQ� DVÕO� P�NHOOHILQ� YHUJL� ERUFXQXQ
|GHQPHPHVLQH� NDQXQL� WHPVLOFLQLQ� VHEHS� ROPDVÕ� JHUHNLU�� 98.¶XQ� ���PDGGHVLQGH� \HU
DODQ� ³«\XNDUÕGD� \D]ÕOÕ� RODQODUÕQ� EX� |GHYOHUL� \HULQH� JHWLUPHPHOHUL
\�]�QGHQ«�DOÕQDPD\DQ� YHUJL� YH� EXQD� ED÷OÕ� DODFDNODU«´� úHNOLQGHNL� LIDGH� EX� J|U�ú�
desteklemektedir.

                                                
148� ³7�]HO� NLúLOHULQ� \DVDO� WHPVLOFLOHULQLQ� VRUXPOXOX÷X� JHFLNPH� ]DPPÕQÕ� GD� NDSVDGÕ÷ÕQGDQ�� \DVDO
WHPVLOFLQLQ�EX�YHUJLQLQ�]DPDQÕQGD�|GHQPHPHVL�ROPDVÕQGD�NDVÕW�YH� LKPDOL�YDUVD��KDNNÕQGD�úDKVHQ� WDNLS
\DSÕOPDVÕQGD� \DVD\D� D\NÕUÕOÕN�\RNWXU�´�'DQÕúWD\�9HUJL�'DYD�'DLUHOHUL�*HQHO�.XUXOXQXQ�����������
J�Q����������HVDV�YH����������VD\ÕOÕ�NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (14 Nisan
�����WDULKLQGH�HULúLOPLúWLU�
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$QFDN� NDQXQL� WHPVLOFLQLQ� EX� J|UHYL� \HULQH� JHWLUPHPH� NRQXVXQGD� NDVÕWOÕ� ROXS
ROPDGÕ÷ÕQÕQ� EHOLUOHQPHVLQH� LKWL\Do� \RNWXU�� %XUDGD� DPDo� KD]LQHQLQ� JHOLU� ND\EÕQD
X÷UDPDVÕQÕ�HQJHOOHPHNWLU��<DQL�NDQXQL�WHPVLOFLQLQ�YHUJLVHO�|GHYLQL�\HULQH�JHWLUPHPHVL
LGDUL� YHUJL� VXoXQXQ� ROXúPDVÕ� LoLQ� \HWHUOLGLU�� $\UÕFD� NDVÕW� YH\D� WDNVLUL� DUDPD\D� JHUHN
\RNWXU�� $QFDN� K�UUL\HWL� ED÷OD\ÕFÕ� FH]D\Õ� JHUHNWLUHQ� DGOL� ELU� YHUJL� VXoX� GD� ROXúPXúVD
ú�SKHVL]�NDQXQL�WHPVLOFLQLQ�NDVWÕ�ROXS�ROPDGÕ÷Õ�DUDúWÕUÕOPDOÕGÕU�149

%XQODUD� HN� RODUDN�� NDQXQL� WHPVLOFLOHU� YHUJL� P�NHOOHIL� YH\D� VRUXPOXODUÕQÕQ
YDUOÕNODUÕQGDQ� NÕVPHQ� YH\D� WDPDPHQ� DOÕQDPD\DQ� YHUJL� ERUoODUÕQGDQ� W�P
PDOYDUOÕNODUÕ\OD� VRUXPOXGXUODU�� gWH� \DQGDQ� NDQXQGD� DoÕN� ELU� K�N�P� ROPDPDVÕQD
UD÷PHQ�� NDQXQL� WHPVLOFLOHULQ� VRUXPOXOX÷X� P�WHVHOVLO� ELU� VRUXPOXOXNWXU�� <DQL� YHUJL
LGDUHVL�NRúXOODU�ROXúWX÷XQGD�NDQXQL�WHPVLOFLOHUGHQ�GLOHGL÷LQH�EDúYXUDELOLU�150

dDOÕúPDPÕ]ÕQ� NRQXVX� LWLEDUL\OH� YHUJL� KXNXNXQGD� NDQXQL� WHPVLO� P�HVVHVHVLQLQ
LOJLOL�ER\XWX��NDQXQL�WHPVLOFLOHULQ�NHQGL�DUDODUÕQGD�P�WHVHOVLO�VRUXPOXOX÷XGXU��gUQH÷LQ
77.¶QLQ� ����PDGGHVLQGH� DQRQLP� úLUNHWLQ� \|QHWLP� NXUXOX� WDUDIÕQGDQ� LGDUH� YH� WHPVLO
ROXQDFD÷Õ� K�NPH� ED÷ODQPÕúWÕU�� <DQL� DQRQLP� úLUNHWOHULQ� NDQXQL� WHPVLOFLVL� \|QHWLP
NXUXOXGXU��9H�D\QÕ�NDQXQXQ�����PDGGHVLQH�J|UH�\|QHWLP�NXUXOX�HQ�D]���NLúLGHQ�ROXúXU�
.RúXOODU� ROXúWX÷XQGD� YHUJL� LGDUHVL� |GHQPH\HQ� YHUJL� ERUoODUÕ� LoLQ� EX� NLúLOHUGHQ
GLOHGL÷LQH� EDúYXUDELOHFHNWLU�� <DQL� EX� NLúLOHU� P�WHVHOVLOHQ� VRUXPOXGXUODU�� 'ROD\ÕVÕ\OD
\|QHWLP� NXUXOX� �\HOHUL�� úLUNHWLQ� NDPX� ERUoODUÕ� GROD\ÕVÕ\OD� LNLQFL� GHUHFHGH�� ELU� EDúND
LIDGH� LOH�úLUNHW�PDO�YDUOÕ÷ÕQGDQ� WDKVLO� HGLOHPHPHVL�ND\GÕ\OD�� úDKVL�PDO�YDUOÕNODUÕ\OD�GD
VÕQÕUVÕ]� YH� P�WHVHOVLO� VRUXPOXGXUODU�151� $\UÕFD� EX� NLúLOHULQ� NDVWÕQÕQ� EXOXQXS
EXOXQPDGÕ÷Õ� DUDQÕOPD]� 152�%X� GXUXP�JHQHO� NXUDOGÕU��<DQL� NXUDO� RODUDN� DQRQLP� úLUNHW
                                                
149� øGDUL�$GOL�YHUJL�VXoODUÕ� NDUúÕODúWÕUPDVÕ� øoLQ�EN]��'R÷DQ�ùHQ\�]��Vergi Ceza Hukuku, Ezgi Kitabevi,
Bursa, 2001, s.15
150�ø�+DOLO�%D÷GÕQOÕ��³$QRQLP�ùLUNHWOHUGH�.DQXQL�7HPVLOFLOHU�LOH�2UWDNODUÕQ�9HUJLVHO�6RUXPOXOX÷X´��Vergi
6RUXQODUÕ�'HUJLVL��6D\Õ������$÷XVWRV�������V���
151 Bumin 'R÷UXV|]�� ³$QRQLP� YH� /LPLWHG� ùLUNHW� 2UWDNODUÕQÕQ� ùLUNHW� %RUoODUÕQGDQ� 6RUXPOXOX÷X´�
<DNODúÕP�'HUJLVL��6D\Õ�������7HPPX]��������V���
152 ³$QRQLP� úLUNHWOHULQ� \|QHWLP� NXUXOX� úLUNHWLQ� YHUJL� ERUoODUÕQGDQ� YH� FH]DODUÕQGDQ� VRUXPOXGXUODU�
9HUJLQLQ� |GHQPHPLú� ROPDVÕ� NDVÕW� YH� LKPDOOHULQLQ� YDU� ROGX÷XQXQ� NDEXO�� LoLQ� \HWHUOLGLU�´� 'DQÕúWD\
��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� �������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
�³$QRQLP� úLUNHWOHULQ� ]DPDQÕQGD� |GHQPH\HQ� YHUJLOHUL� \|QHWLP� NXUXOX� �\HOHULQLQ� KHU� ELULQGHQ� WDKVLO
edilebilir.” 'DQÕúWD\� ��� 'DLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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\|QHWLP� NXUXOX� WDUDIÕQGDQ� \|QHWLOLU� YH� WHPVLO� ROXQXU�� $QFDN� úLUNHW� V|]OHúPHVLQGH
77.¶GD� EHOLUWLOHQ� HVDVODUD� X\XOPDVÕ� ND\GÕ\OD� \|QHWLP� NXUXOX� �\HOHULQLQ� P�WHVHOVLO
VRUXPOXOXNWDQ�NXUWXOPDVÕ�P�PN�QG�U�

7�UN� 7LFDUHW� .DQXQXQXQ� ³YD]LIHOHULQ� D]DODU� DUDVÕQGDNL� WDNVLPL´� EDúOÕNOÕ
����PDGGHVL��\|QHWLP�NXUXOXQD�DLW�RODQ�úLUNHWL�WHPVLO�YH�LGDUH�\HWNLVLQLQ��HVDV�V|]OHúPH
LOH� \|QHWLP�NXUXOX��\HOHULQGHQ� HQ� D]�ELUL� YH\D�ELUGHQ� ID]ODVÕQD�YH\D� HVDV� V|]OHúPHGH
JHQHO�NXUXOD�YH\D� \|QHWLP�NXUXOXQD�YHULOHFHN� \HWNL� LOH� \|QHWLP�NXUXOX��\HVL� ROPDODUÕ
úDUWÕ\OD� PXUDKKDV� �\HOHUH� YH\D� úLUNHWWH� SD\� VDKLEL� ROPDVDODU� ELOH� VRUXPOX� P�G�UOHUH
GHYUHGLOHELOHFH÷LQH� LOLúNLQGLU�153� ����� PDGGH� LOH� DQRQLP� úLUNHWOHULQ� WHPVLOL� LOH� LOJLOL
RODUDN� |]HO� ELU� G�]HQOHPH� JHWLULOPLúWLU�� $QÕODQ� PDGGH� X\DUÕQFD� |]HO� ELU� EHOLUOHPH
\DSÕOPDPÕúVD� ����PDGGH� X\DUÕQFD� úLUNHWL� WHPVLOH� \HWNLOL� NXUXOXQ�� \|QHWLP� NXUXOX
ROGX÷XQXQ�NDEXO�HGLOPHVL�JHUHNPHNWHGLU�

Burada dikkat edilmesi gereken önemli bir husus da idare ve temsil salâhiyeti

YHULOHQ� NLúL� \D� GD� NLúLOHUGHQ� ELULQLQ� PXWODN� VXUHWWH� \|QHWLP� NXUXOX� �\HOHULQGHQ� ELULVL
ROPDVÕGÕU�
                                                
153 ³8\XúPD]OÕN��\|QHWLP�NXUXOX��\HVL�ROPD\DQ�GDYDFÕQÕQ��YHUJL�ERUFX�EXOXQDQ�DQRQLP�úLUNHWLQ�\HWNLOL
P�G�U��YH�RUWD÷Õ�ROPDVÕ�QHGHQL\OH�����VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ����PDGGHVL�JHUH÷LQFH�PDOYDUOÕ÷ÕQD
X\JXODQDQ� LKWL\DWL� KDFL]� LúOHPLQL� LSWDO� HGHQ� YHUJL� PDKNHPHVL� NDUDUÕQÕQ� ER]XOPDVÕ� LVWHPLQH� LOLúNLQ
EXOXQPDNWDGÕU«7�UN� 7LFDUHW� .DQXQXQXQ� ����PDGGHVLQLQ� ��EHQGLQGH�� HVDV� PXNDYHOH� LOH� WHPVLO
VDODKL\HWLQLQ�YH�LGDUH�LúOHULQLQ�KHSVLQLQ�YH\D�ED]ÕODUÕQÕQ�LGDUH�PHFOLVL�D]DVÕ�RODQ�PXUDKKDV��\HOHUH�YH\D
SD\� VDKLEL� ROPDODUÕ� ]DUXUL� EXOXQPD\DQ�P�G�UOHUH� EÕUDNÕOPDVÕ� LoLQ� XPXPL� KH\HWH� YH\D� LGDUH� PHFOLVLQH
VDODKL\HW�YHULOHELOHFH÷L�EX�JLEL�ND\ÕWODU�EXOXQPDGÕ÷Õ�WDNGLUGH�����QFL�PDGGH�K�NP�Q�Q�WDWELN�ROXQDFD÷Õ
EHOLUWLOPLú� ROXS��«����� VD\ÕOÕ� 9HUJL� 8VXO� .DQXQXQXQ� ���PDGGHVLQGH� GH�� W�]HO� NLúLOHUOH� N�o�NOHULQ� YH
NÕVÕWOÕODUÕQ�� YDNÕIODU� YH� FHPDDWOHU� JLEL� W�]HO� NLúLOL÷L� ROPD\DQ� WHúHNN�OOHULQ�P�NHOOHI� YH� YHUJL� VRUXPOXVX
ROPDODUÕ� KDOLQGH� EXQODUD� G�úHQ� |GHYOHULQ� NDQXQL� WHPVLOFLOHUL�� W�]HO� NLúLOL÷L� ROPD\DQ� WHúHNN�OOHUL� LGDUH
HGHQOHU�YH�YDUVD�EXQODUÕQ�WHPVLOFLOHUL�WDUDIÕQGDQ�\HULQH�JHWLULOHFH÷L�K�NPH�ED÷ODQPÕúWÕU�
««��ùLUNHWLQLQ� DQD� V|]OHúPHVLQLQ� LQFHOHQPHVLQGHQ�� úLUNHW� DQD� V|]OHúPHVLQLQ� LGDUH� YH� WHPVLO� EDúOÕNOÕ
���PDGGHVLQGH��\|QHWLP�NXUOXQXQ�úLUNHW�LúOHULQLQ�\�U�PHVL�LoLQ�P�G�U�YH\D�P�G�UOHU�VHoHELOHFH÷L�YH�LON
WRSODQWÕGDQ� VRQUD� NH\IL\HWLQ� WHVFLO� YH� LODQ� HWWLULOHFH÷L� K�NP�Q�Q� \HU� DOGÕ÷Õ�� ���PDGGHVLQGH� GH�� DQD
V|]OHúPHGH� \D]ÕOÕ� ROPD\DQ� KXVXVODU� KDNNÕQGD� 7�UN� 7LFDUHW� .DQXQX� K�N�POHULQLQ� X\JXODQDFD÷ÕQÕQ
|QJ|U�OG�÷��«GDYDFÕ�«�
QÕQ�DGÕ�JHoHQ�úLUNHWH�«�WDULKLQGH�\|QHWLP�NXUXOX�EDúNDQOÕ÷ÕQD�«�WDULKLQGH�GH�
úLUNHW� JHQHO� P�G�UO�÷�QH� JHWLULOGL÷L� EX� LúOHPOHULQ� WHVFLO� HWWLULOGL÷L� YH� KDOHQ� JHQHO� P�G�U� RODUDN� J|UHY
\DSWÕ÷Õ�DQODúÕOPÕúWÕU�
%X�GXUXPGD��7�UN�7LFDUHW�.DQXQXQXQ�\XNDUÕGD�DoÕNODQDQ�����PDGGHVL�NDSVDPÕQGD«JHQHO�P�G�U�RODUDN
J|UHYOHQGLULOHQ� GDYDFÕQÕQ�� ����� VD\ÕOÕ� 7�UN�7LFDUHW� .DQXQXQXQ� ����PDGGHVL� YH� ���� VD\ÕOÕ� 9HUJL� 8VXO
.DQXQXQXQ� ���PDGGHVL� K�NP�� NDUúÕVÕQGD� úLUNHW� YHUJL� ERUoODUÕQGDQ� VRUXPOX� WXWXOPDVÕ� JHUHNHFH÷LQGHQ�
LKWL\DWL� KDFL]� LúOHPLQL� LSWDO� HGHQ� YHUJL� PDKNHPHVL� NDUDUÕQGD� \DVDO� LVDEHW� J|U�OPHPLúWLU�� $oÕNODQDQ
QHGHQOHUOH�� «�9HUJL� 0DKNHPHVLQLQ«�NDUDUÕQÕQ� ER]XOPDVÕQD�«�R\ELUOL÷L\OH� NDUDU� YHULOGL�´� 'DQÕúWD\
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gWH�\DQGDQ��7�UN�7LFDUHW�.DQXQX¶QXQ�³7HVFLO´�EDúOÕNOÕ������PDGGHVLQGH�� LGDUH
PHFOLVLQLQ� úLUNHWL� WHPVLOH� VDOkKL\HWOL� NLPVHOHUL� WHVFLO� HGLOPHN� �]HUH� WLFDUHW� VLFLOLQH
ELOGLUHFH÷L�� WHPVLO� VDOkKL\HWLQH�P�WHDOOLN�NDUDUÕQ�QRWHUOLNoH� WDVGLN� HGLOPLú� VXUHWLQLQ�GH
VLFLO�PHPXUXQD�YHULOPHVLQLQ�úDUW�ROGX÷X�K�NPH�ED÷ODQPÕúWÕU��%X�K�NPH�J|UH�

- ùLUNHWL� WHPVLO� \HWNLVLQH� LOLúNLQ� QRWHU� WDVGLNOL� \HWNLOL� RUJDQ� �\|QHWLP� NXUXOX
YH\D�JHQHO�NXUXO��NDUDUÕ�

- ùLUNHWL�WHPVLO�\HWNLVL�YHULOHQ�NLúLOHULQ�NLPOHU�ROGX÷X�
KXVXVODUÕQÕQ�WLFDUHW�VLFLOLQGH�WHVFLO�YH�LODQ�HGLOPLú�ROPDVÕ�JHUHNPHNWHGLU�

<XNDUÕGD� \DSÕODQ� DoÕNODPDODU� GDKLOLQGH�� ELU� DQRQLP� úLUNHWLQ� \|QHWLP� NXUXOX
üyelerinin belirlenip sorumlu tutulabilmesi için;

- gQFHOLNOH�úLUNHW�HVDV�V|]OHúPHVLQGH�\|QHWLP�NXUXOX��\HOHULQGHQ�ELULQLQ�YH\D
ELUGHQ�ID]ODVÕQÕQ�úLUNHWL�WHPVLOH�\HWNLOL�NÕOÕQÕS�NÕOÕQPDGÕ÷Õ�

- (VDV� V|]OHúPHGH� úLUNHWL� WHPVLOH� \HWNLOL� �\H� EHOLUOHQPHPLú� LVH� V|]OHúPHGH
\|QHWLP� NXUXOX� YH\D� JHQHO� NXUXOD� \|QHWLP� NXUXOX� �\HVL� ROPDVÕ� úDUWÕ\OD
PXUDKKDV� �\HOHUL� YH\D� úLUNHWWH� SD\� VDKLEL� ROPD\DQ� VRUXPOX� P�G�UOHUL
WHPVLOFL�RODUDN�EHOLUOHPH�NRQXVXQGD�\HWNL�YHULOLS�YHULOPHGL÷L�

- (VDV� V|]OHúPHGH� WHPVLOFL� EHOLUOHPH� NRQXVXQGD� \HWNLVL� EXOXQDQ� RUJDQ
WDUDIÕQGDQ� EX� \HWNL� oHUoHYHVLQGH� WHPVLO� VDOkKL\HWLQLQ�� \|QHWLP� NXUXOX
�\HOHULQGHQ�ELUL�YH\D�ELUNDoÕQD�\D�GD�\|QHWLP�NXUXOX��\HOHULQGHQ�HQ�D]�ELUL
LOH� ELUOLNWH� úLUNHWLQ� VRUXPOX� P�G�U�� YH\D� P�G�UOHULQH� GHYUHGLOLS
GHYUHGLOPHGL÷L�� KXVXVODUÕ�� WHVFLO� YH� LODQÕQ� \DSÕOGÕ÷Õ� 7�UNL\H� 7LFDUHW� 6LFLOL
*D]HWHVL¶QH�EDNÕODUDN�EHOLUOHQHFHNWLU�

<DSÕODQ� EX� DoÕNODPDODUD� J|UH�� NDPX� DODFD÷ÕQÕQ� DQRQLP� úLUNHW� úHNOLQGH
|UJ�WOHQPLú� W�]HO� NLúLOL÷LQ�PDO� YDUOÕ÷ÕQGDQ� NÕVPHQ� YH\D� WDPDPHQ� WDKVLO� HGLOHPHPHVL
YH\D� WDKVLO� HGLOHPH\HFH÷LQLQ� DQODúÕOPDVÕ� KDOLQGH� W�]HO� NLúLOL÷LQ� NDQXQL� WHPVLOFLVL
NRQXPXQGDNL�\|QHWLP�NXUXOX��\HOHULQLQ�úDKVL�PDOYDUOÕNODUÕQGDQ�WDNLS�YH�WDKVLOL�FLKHWLQH
JLGLOPHGHQ� |QFH�� úLUNHW� HVDV� V|]OHúPHVLQLQ� WHWNLN� ROXQPDVÕ�� WHPVLO� VDOkKL\HWLQLQ� D\QÕ
]DPDQGD�\|QHWLP�NXUXOX��\HVL�RODQ�PXUDKKDV�ELU�YH\D�ELU�NDo��\H\H�YH\D�úLUNHWWH�SD\
VDKLEL�ROPD\DQ�P�G�UOHUH�EÕUDNÕOPÕú�ROXS�ROPDGÕ÷ÕQÕQ�WHVSLW�HGLOPHVL�JHUHNPHNWHGLU�
                                                                                                                                              
��GDLUHVLQLQ� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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<DSÕODFDN� WHVSLW� VRQXFXQGD�� úLUNHWL� WHPVLO� VDOkKL\HWLQLQ� PXUDKKDV� �\H� YH\D
�\HOHU� LOH� úLUNHWWH� SD\� VDKLEL� ROPD\DQ� P�G�UOHUH� EÕUDNÕOGÕ÷ÕQÕQ� DQODúÕOPDVÕ� KDOLQGH
NDPX� DODFD÷ÕQÕQ� EXQODUGDQ� WDNLS� YH� WDKVLOLQH� JLGLOPHVL�� EX� GXUXPGD� GL÷HU� \|QHWLP
NXUXOX��\HOHUL�KDNNÕQGD�LúOHP�\DSÕOPDPDVÕ�LFDS�HWPHNWHGLU�

'DQÕúWD\� ELU� NDUDUÕQGD�154� \|QHWLP� NXUXOX� �\HOHULQLQ� NDQXQL� WHPVLOFL� VÕIDWÕQÕ
�\HOLNOH� GH÷LO�� WHPVLO� \HWNLVL� LOH� ND]DQGÕNODUÕQÕ�� EX� QHGHQOH� \|QHWLP� NXUXOX� �\HOHULQH
úLUNHWL� WHPVLOH� \|QHOLN� KHUKDQJL� ELU� \HWNL� YHULOPHPHVL� KDOLQGH�� V|]� NRQXVX� �\HOHULQ
úLUNHWLQ� YDGHVLQGH� |GHQPH\HQ� YHUJL� YH� FH]D� ERUoODUÕQGDQ� VRUXPOX� WXWXOPD\DFD÷ÕQD
NDUDU�YHUPLúWLU�

*|U�OHFH÷L� �]HUH� úLUNHW� \|QHWLP� NXUXOX� �\HOHULQLQ� DPPH� DODFD÷ÕQGDQ� VRUXPOX
WXWXODELOPHOHUL�LoLQ�WHPVLO�\HWNLOHULQLQ�EXOXQPDVÕ�JHUHNPHNWHGLU�

.DQXQL� WHPVLOFLOHULQ� NHQGL� DUDODUÕQGDNL� P�WHVHOVLO� VRUXPOXOX÷XQD� LOLúNLQ
G�]HQOHPHOHU� JHQHO� RODUDN� ���� QROX� WDKVLODW� JHQHO� WHEOL÷LQGH� \HU� DOPDNWDGÕU�� øOJLOL
WHEOL÷H�J|UH�������VD\ÕOÕ�NDQXQXQ�DPPH�ERUoOXVX�VD\GÕ÷Õ�NDQXQL�WHPVLOFLOHU��JHUoHN�\D
GD�W�]HO�NLúLOHUL�YH\D�W�]HO�NLúLOL÷L�ROPD\DQ�WHúHNN�OOHUL�NDQXQHQ� WHPVLO�HWPH\H�\HWNLOL
RODQ� NLúLOHU� ROXS�� EX� NLúLOHULQ� NLPOHU� ROGX÷X� YH� VRUXPOXOXNODUÕQÕQ� úHNOL� 7�UN�0HGHQL
.DQXQX��%RUoODU�.DQXQX��7�UN�7LFDUHW�.DQXQX�YH�LOJLOL�GL÷HU�PHY]XDWWD�EHOLUOHQPLúWLU�

%XQD� J|UH�� EX� PHY]XDWWD� EHOLUOHQHQ� W�]HO� NLúLOL÷L� KDL]� NXUXOXúODU� LoLQ� D\UÕFD
Ticaret Siciline tescil ve Türkiye Ticaret Sicili Gazetesinde ilan edilen ana

V|]OHúPHOHULQGH� YH� EX� V|]OHúPHOHUGH� D\QÕ� XVXOOH� \DSÕODQ� GH÷LúLNOLNOHUGH� WD\LQ� HGLOHQ
NDQXQL� WHPVLOFLOHU�� ����� VD\ÕOÕ� .DQXQXQ� P�NHUUHU� ���PDGGHVL� LOH� DPPH� DODFD÷ÕQÕQ
|GHQPHVLQGHQ�GH�VRUXPOX�WXWXOPXúODUGÕU�

.DQXQXQ� ���� YH� P�WHDNLS� PDGGHOHULQH� J|UH� \DSÕODQ� WDNLS� VRQXFXQGD� DPPH
ERUoOXVXQXQ� PDO� YDUOÕ÷ÕQGDQ� WDPDPHQ� YH\D� NÕVPHQ� WDKVLO� HGLOHPH\HQ� YH\D� WDKVLO
HGLOHPH\HFH÷L� DQODúÕODQ� DPPH� DODFDNODUÕQÕQ�� \XNDUÕGD�EHOLUWLOGL÷L� úHNLOGH� WD\LQ� ROXQDQ
NDQXQL�WHPVLOFLOHULQ�PDO�YDUOÕ÷ÕQGDQ�WDKVLOL�FLKHWLQH�JLGLOHFHNWLU�

0DGGHGH�\HU�DODQ������PDO�YDUOÕ÷ÕQGDQ�WDPDPHQ�YH\D�NÕVPHQ�WDKVLO�HGLOHPH\HQ
DPPH�DODFDNODUÕ������K�NP���DPPH�ERUoOXVX�KDNNÕQGD������VD\ÕOÕ�.DQXQD�J|UH�\DSÕODQ
takip muameleleri sonucunda; amme borçlusunun haczi kabil herhangi bir mal

                                                
154 'DQÕúWD\���GDLUHVLQLQ���������HVDV�YH�����������VD\ÕOÕ�NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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YDUOÕ÷ÕQÕQ�EXOXQPDPDVÕ��KDF]HGLOHQ�PDO�YDUOÕ÷ÕQÕQ�VDWÕODUDN�SDUD\D�oHYULOPHVLQH�UD÷PHQ
VDWÕú�EHGHOLQLQ�DPPH�DODFD÷ÕQÕ�NDUúÕODPDPDVÕ�JLEL�QHGHQOHUOH� WDKVLO� HGLOHPH\HQ�DPPH
DODFDNODUÕQÕ�LIDGH�HWPHNWHGLU�

$PPH� ERUoOXVXQXQ� PDO� YDUOÕ÷ÕQGDQ� ����� WDKVLO� HGLOHPH\HFH÷L� DQODúÕODQ� DPPH
DODFDNODUÕ����� LIDGHVL� LVH� DPPH� ERUoOXVXQXQ� \DSÕODQ� W�P� DUDúWÕUPDODUD� UD÷PHQ
EXOXQDPDPDVÕ�� DPPH� ERUoOXVXQXQ� KDF]HGLOHQ� PDO� YDUOÕ÷ÕQD� ����� VD\ÕOÕ� .DQXQ
K�N�POHULQH� J|UH� \DSÕODQ� GH÷HUOHPH� VRQXFX� WHVSLW� HGLOHQ� GH÷HUOHULQ� DPPH� DODFD÷ÕQÕ
NDUúÕODPDPDVÕ�� ERUoOXQXQ� LIODV� HWPLú� ROPDVÕ� KDOLQGH� LIODV� LGDUHVL� LOH� NXUXODQ� LUWLEDW
VRQXFX� DPPH� DODFD÷ÕQÕQ� LIODV� PDVDVÕQGDQ� WDKVLO� HGLOHPH\HFH÷LQLQ� DQODúÕOPDVÕ� JLEL
QHGHQOHUOH� WDKVLO� GDLUHOHULQFH� \�U�W�OHQ� WDNLS�PXDPHOHOHULQH� UD÷PHQ� DPPH� DODFD÷ÕQÕQ
DPPH�ERUoOXVXQGDQ�WDKVLO�HGLOHPH\HFH÷L�NDQDDWLQLQ�ROXúWX÷X�KDOOHUL�NDSVDPDNWDGÕU�155

                                                
155 'DQÕúWD\�NLPL�NDUDUODUÕQGD�ERUFXQ�úLUNHWWHQ�WDKVLOLQLQ�LPNDQVÕ]�KDOH�JHOPHVLQL�\DVDO�WDNLS�\ROODUÕQÕQ
W�P�Q�Q�W�NHWLOPHVLQL�úDUW�NRúDUNHQ  ( “ùLUNHW�ERUoODUÕQGDQ�GROD\Õ�NDQXQL�WHPVLOFLOHULQ�WDNLS�HGLOHELOPHVL
LoLQ�� ERUFXQ� úLUNHWLQ� WDKVLOLQLQ� LPNDQVÕ]� KDOH� JHOPHVL� JHUHNPHNWHGLU�� 9HUJL� GDLUHVLQFH� VDGHFH� ���CGD
EXOXQDQ�ED]Õ�EDQNDODUD��WDSX�P�G�UO�NOHULQH�YH�EHOHGL\HOHUH�\D]ÕODQ�\D]ÕODU�VRQXFX�úLUNHWLQ�PDOYDUOÕ÷ÕQÕQ
EXOXQPDGÕ÷Õ� VRQXFXQD� YDUÕOPÕúWÕU�� $QFDN�� NHQGLVLQH� |GHPH� HPUL� WHEOL÷� HGLOHQ� ERUoOX� úLUNHWLQ� DGUHVL
ELOLQPHVLQH� UD÷PHQ�� úLUNHW� QH]GLQGH�PDO�YDUOÕ÷Õ�EXOXQPDGÕ÷Õ� \ROXQGD�ELU� WHVSLW� \DSÕOPDGÕ÷Õ� JLEL�� úLUNHW
DGÕQD� KDFL]� LúOHPL� GH� WHVLV� HGLOPHPLúWLU�� %X� GXUXPGD�� ERUoOX� úLUNHW� KDNNÕQGD� \DVDO� WDNLS� \ROODUÕ
W�NHWLOPHGHQ��NDQXQL� WHPVLOFL\H�P�UDFDDW�HGLOPHVLQGH� LVDEHW�EXOXQPDPDNWDGÕU�´�'DQÕúWD\���GDLUHVLQLQ
����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
.LPL�NDUDUODUÕQGD�GD�VDGHFH�EX�\|QGH�ELU� L]OHQLP�HGLOPHVLQL�\HWHUOL�J|UP�úW�U���«'DQÕúWD\
ÕQ�\HUOHúLN
LoWLKDWODUÕQD� J|UH� GH� úLUNHW� \|QHWLP� NXUXOX� �\HOHULQLQ�� úLUNHWoH� |GHQPH\HQ� DPPH� DODFD÷ÕQGDQ� VRUXPOX
WXWXODELOPHOHUL� LoLQ� EX� DúDPDQÕQ� WDPDPODQPÕú� ROPDVÕ�� JHUHNWL÷L� NDEXO� HGLOPHNWHGLU�� 'ROD\ÕVÕ\OD� V|]
NRQXVX�PDGGH�K�NP�QH�J|UH�EX�DVDPD\D�JHoLOHELOPHVL� LoLQ�|QFHOLNOH� úLUNHW� W�]HO�NLúLOL÷LQH�DLW� ELU�PDO
YDUOÕ÷ÕQÕQ�ROPDGÕ÷Õ�YH\D�ERUFXQX�NDUúÕODPD\D�\HWPH\HFH÷L�EXOJXODUÕQÕQ�VDSWDQDELOPHVL�JHUHNPHNWHGLU�
2OD\GD� LVH�� ERUoOX� úLUNHWLQ� DPPH� DODFD÷ÕP� NDUúÕODPD\D� \HWHFHN� ELU� PDO� YDUOÕ÷Õ� EXOXQPDGÕ÷Õ� KXVXVX
\XNDUÕGD�DQÕODQ������VD\ÕOÕ�.DQXQXQ�����PDGGHVLQH�X\JXQ�ELU�ELoLPGH�WHVSLW�HGLOPHPLú�ROVD�GD��LGDUHFH�
|GHPH� HPULQLQ� G�]HQOHQPHVLQGHQ� VRQUD� KLoELU� JLULúLPGH� EXOXQPD\DQ� DQRQLP� úLUNHW� KDNNÕQGD� \DSÕODQ
DUDúWÕUPDGD�ERUoOX�úLUNHWL�EXOPDN�P�PN�Q�ROPDGÕ÷Õ�JLEL�KHUKDQJL�ELU�PDO�YDUOÕ÷ÕQÕQ�EXOXQPDGÕ÷Õ�KXVXVX
GD�WHVSLW�HGLOPLúWLU�
.DOGÕ�NL��úLUNHW�DGÕQD�G�]HQOHQHQ�|GHPH�HPUL�úLUNHW�\|QHWLP�NXUXOX�EDú�EDúNDQÕ�VÕIDWÕ\OD�GDYDFÕ\D�WHEOL÷
HGLOPLú�ROPDVÕQD�NDUúÕQ������VD\ÕOÕ�.DQXQGD�|QJ|U�OHQ���J�QO�N�V�UH� LoLQGH�|GHPH�\DSÕOPDPDVÕ��GDYD
DoÕOPDPDVÕ�YH�PDO�ELOGLULPLQGH�GH�EXOXQXOPDPDVÕ�\DVD�LOH�NDQXQL�WHPVLOFL\H�\�NOHQLOHQ�\�N�PO�O�NOHULQ
\HULQH� JHWLULOPHPLú� ROPDVÕ� \DQÕQGD� úLUNHWLQ� ELU� PDO� YDUOÕ÷ÕQD� VDKLS� ROPDGÕ÷ÕQD� GD� NDULQH� WHúNLO
HWPHNWHGLU�� .DOGÕ� NL� NDQXQL� \�N�PO�O�NOHULP� \HULQH� JHWLUPHGL÷L� DoÕN� RODQ� GDYDFÕ� WDUDIÕQGDQ� WHP\L]
DúDPDVÕQGD�GDKL�V|]�NRQXVX�DPPH�DODFD÷ÕQÕQ�úLUNHW�PDO�YDUOÕ÷ÕQGDQ�NDUúÕODQDELOHFH÷LQH�GDLU�KHUKDQJL�ELU
LGGLD�LOHUL�V�U�OPHGL÷L�YH�EX�NRQX\D��LOLúNLQ�KHUKDQJL�ELU�EHOJH�YH�NDQÕWWD�LEUD]�HGLOPHGL÷L�LKWLODIVÕ]GÕU�
7�P� EX� WHVSLWOHU� NDUúÕVÕQGD�� úLUNHW� W�]HO� NLúLOL÷L� QH]GLQGH� ����� VD\ÕOÕ� .DQXQGD� \HU� DODQ� W�P� WDNLS
\ROODUÕQÕQ� W�NHWLOPHPLú� ROGX÷X� LGGLDVÕ\OD� úLUNHW� \|QHWLP� NXUXOX� �\HVL� RODQ� GDYDFÕ� KDNNÕQGD� WDNLEDWD
JHoLOHPH\HFH÷LQLQ�LOHUL�V�U�OPHVLQLQ��\DVDQÕQ�ODI]HQ�\RUXPODQPDVÕ�VRQXFX�W�]HO�NLúLOLNWHQ�WDKVLO�RODQD÷Õ
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Buna göre, amme borçlusu nezdinde sürdürülen takip muameleleri sonucunda

\XNDUÕGD�EHOLUWLOHQ�KDOOHUGHQ�KHUKDQJL�ELULQLQ�YDUOÕ÷Õ�KDOLQGH�NDQXQL�WHPVLOFLOHU�KDNNÕQGD
WDNLS�\DSÕODELOPHVL� LoLQ�\HWHUOL� úDUWODUÕQ�ROXúWX÷X�NDEXO�HGLOHFHN�YH� WDNLS�PXDPHOHVLQH
NDQXQL� WHPVLOFLOHU� DGÕQD� ����� VD\ÕOÕ� .DQXQXQ� ���PDGGHVLQH� J|UH� WDQ]LP� HGLOHFHN
|GHPH�HPUL�WHEOL÷L�VXUHWL\OH�EDúODQÕODFDNWÕU�

$PPH� ERUoOXVXQXQ� ELUGHQ� ID]OD� NDQXQL� WHPVLOFLVL� EXOXQGX÷X� WDNGLUGH�� LOJLOL
NDQXQODUD� J|UH� NDQXQL� WHPVLOFLOHULQ� VRUXPOXOXN� úHNOLQH� EDNÕODFDN� YH� P�úWHUHN� YH
P�WHVHOVLO�VRUXPOX�RODQODU�KDNNÕQGD�WDKVLO�HGLOHPH\HQ�DPPH�DODFD÷ÕQÕQ�WDPDPÕ�LoLQ�KHU
ELULQH�D\UÕ�D\UÕ�|GHPH�HPUL�G�]HQOHQPHN�VXUHWL\OH�WDNLEH�JHoLOHFHNWLU�156

&��7$6)ø<(�0(085/$5,1,1�0h7(6(/6ø/�62580/8/8ö8

7�UN� 7LFDUHW� .DQXQXQD� J|UH� WDVIL\H�� W�]HO� NLúLOL÷L� KDL]� úLUNHWOHULQ� IHVLK� YH
LQILVDKÕ� �]HULQH�� úLUNHW� PHYFXWODUÕQÕQ�� DODFDNODUÕQÕQ� YH� ERUoODUÕQÕQ� WD\LQ� YH� WHVSLWL� LOH
DODFDNODUÕQÕQ� WDKVLO�� PHYFXWODUÕQÕQ� QDNGH� WDKYLO� HGLOHUHN� NDQXQ� YH� DQD� V|]OHúPH
K�NP�QH�J|UH�GD÷ÕWÕOPDVÕQÕ� WHPLQ�HGHQ�PXDPHOHOHUGLU��<DQL� LúOHWPHQLQ�PHYFXWODUÕQÕQ
SDUD\D� oHYULOPHVL�� DODFDNODUÕQÕQ� WDKVLOL�� ERUoODUÕQÕQ� |GHQPHVL� YH� NDODQÕQ� RUWDNODUD
SD\ODúWÕUÕOPDVÕ�LúOHPOHULQLQ�WDPDPÕQD�WDVIL\H�GHQLU�

                                                                                                                                              
NDOPDGÕ÷Õ�DQODúÕODQ�DPPH�DODFD÷ÕQÕQ�WDKVLOLQLQ�V�U�QFHPHGH�EÕUDNÕOPDVÕQD�QHGHQ�RODFD÷Õ�DoÕNWÕU«+HU�QH
NDGDU�GRV\DGD��úLUNHWLQ�KXNXNL�YDUOÕ÷ÕQÕQ�RUWDGDQ�NDONWÕ÷Õ�\ROXQGD�ELU�EHOJH�EXOXQPDPDNWD�LVH�GH��DQRQLP
úLUNHWLQ� ELOLQHQ� DGUHVLQGH� EXOXQDPDPDVÕ�� \HQL� ELU� DGUHV� ELOGLULOPHPHVL�� IDDOL\HWLQLQ� V�UG�÷�� YH� PDO
YDUOÕ÷ÕQÕQ� ROGX÷X� \ROXQGD� LGGLD� LOHUL� V�U�OPHPHVL� YH� NDQÕW� JHWLULOPHPHVL� NDUúÕVÕQGD� úLUNHWLQ� ILLOL
YDUOÕ÷ÕQGDQ�V|]�HGLOHPH\HFH÷LQH�J|UH��NDPX�DODFD÷ÕQÕQ� WDKVLOL� LoLQ�E|\OH�ELU� W�]HO�NLúLOLN�KDNNÕQGD� W�P
WDNLS� \ROODUÕQÕQ� W�NHWLOPHGL÷LQGHQ� V|]� HGHUHN� \DVDO� WHPVLOFLQLQ� VR�UXPOXOXNWDQ� DUÕQGÕUÕOPDVÕ� \DVD
K�N�POHULQLQ�X\JXODQGÕNODUÕ�ROD\ODUGDQ�YH�JHWLULOLú�DPDFÕQGDQ�VR\XWODQDUDN�ODI]HQ�\RUXPX�DQODPÕQÕ�WDúÕU�
%X�GXUXPGD«|GHPH�HPULQL��úLUNHW�KDNNÕQGD������VD\ÕOÕ�.DQXQGD�\HUDODQ�W�P�WDNLS�YH�WDKVLO�\ROODUÕQÕQ
W�NHWLOPHGL÷L� GROD\ÕVÕ\OD� EX� DúDPDGD� úLUNHW� \|QHWLP� NXUXOXQGD� J|UHY� \DSDQ� úDKÕVODU�nezdinde takibata
JHoLOPHVLQLQ� \HULQGH� EXOXQPD�GÕ÷Õ� JHUHNoHVL\OH� LSWDO� HGHQ� PDKNHPH� NDUDUÕQGD� LVDEHW� J|U�OPHPLúWLU�
$oÕNODQDQ�QHGHQOHUOH��WHP\L]�LVWHPLQLQ�NDEXO�QH�9HUJL�0DKNHPHVL�NDUDUÕQÕQ�ER]XOPDVÕQD�R\oRNOX÷X�LOH
karar verildi.� 'DQÕúWD\� ���GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
156� ³«ùLUNHWLQ� YHUJL� ERUoODUÕ� LoLQ� \DVDO� WHPVLOFLOHUH� D\UÕ� D\UÕ� J|QGHULOHQ� |GHPH� HPLUOHULQH� NDUúÕ� RUWDN
GLOHNoH\OH� GDYD� DoÕODPD]«´� 'DQÕúWD\� 9HUJL� 'DYD� 'DLUHOHUL� *HQHO� .XUXOX¶QXQ� ����������� J�Q
��������� HVDV� YH� ��������� � VD\ÕOÕ� NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (16 Nisan
�����WDULKLQGH�HULúLOPLúWLU�
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7�]HO� NLúLOHULQ� PDO� YDUOÕ÷ÕQÕQ� WDVIL\HVL� �WDVIL\H� PHPXUX�� DGÕ� YHULOHQ� NLúLOHU
WDUDIÕQGDQ�\DSÕOÕU��7DVIL\H�PHPXUX�WD\LQ�HGLOGLNWHQ�VRQUD�W�]HO�NLúLQLQ�WDVIL\H\H�LOLúNLQ
E�W�Q� KXNXNL� LOLúNLOHUL� RQXQ� WDUDIÕQGDQ� \�U�W�O�U�� 7DVIL\H� PHPXUX�� W�]HO� NLúLQLQ
DODFDNOÕODUÕQÕ� oD÷ÕUÕU� ERUoODUÕQÕ� |GHU�� $ODFDNODUÕQÕ� WDKVLO� HGHU� EXQXQ� VRQXQGD� ELU
HQYDQWHU�\DQL�WDVIL\H�ELODQoRVX�\DSDUDN�W�]HO�NLúLQLQ�VDIL�PDO�YDUOÕ÷ÕQÕ�RUWD\D�oÕNDUÕU�

7DVIL\H�PHPXUXQXQ�NLP�RODFD÷Õ��W�]HO�NLúLQLQ�W�]�÷��YH\D�W�]HO�NLúL�ELU� WLFDUHW
RUWDNOÕ÷Õ� GH÷LO� LVH� RUWDNOÕN� V|]OHúPHVLQGH� EHOLUWLOHFH÷L� JLEL� VRQUDGDQ� ELU� NDUDUOD� GD
VHoLOHELOLU��0LUDVÕQ� WDVIL\HVL�KDOLQGH� WDVIL\H�PHPXUX�PDKNHPH� WDUDIÕQGDQ� VHoLOLU�� �0.
P������7DVIL\H�PHPXUX�W�]HO�NLúLQLQ�WHPVLOFLVL�RODUDN��GDYDODUGD�RQX�WHPVLO�HGHU�

7DVIL\H� G|QHPLQGH� W�]HO� NLúLOLN� GHYDP� HWPHNWH� IDNDW� ED]Õ� GH÷LúLNOLNOHU� KD\DWD
geçmektedir. Bunlar;

- 7DVIL\H� G|QHPLQGH� WDVIL\H� LúOHPOHULQL� \�U�WPHN� LoLQ� \HQL� ELU� RUJDQ� RODQ
WDVIL\H�PHPXU�\D�GD�PHPXUODUÕ�\DUDWÕOPÕúWÕU�

- ho�QF�� NLúLOHULQ� \DQÕOPDVÕQÕ� |QOHPHN� DPDFÕ\OD� WLFDUHW� úLUNHW� XQYDQÕQÕQ
�WDVIL\H�KDOLQGH��LEDUHVL�HNOHQLOHUHN�NXOODQÕOPDVÕ�]RUXQOXGXU�

- ùLUNHWOHUGHNL�DPDo�\HULQL�WDVIL\H�DPDFÕQD�EÕUDNÕU�
- 2UJDQODU�YDUOÕNODUÕQÕ�V�UG�UPHNOH�EHUDEHU�\HWNL�YH�J|UHYOHULQGH�VÕQÕUODPDODU

getirilir.

7DVIL\H� LúOHUL� |]HO� ELU� RUJDQ� RODQ� WDVIL\H� PHPXU� \D� GD� PHPXUODUÕ� WDUDIÕQGDQ
\�U�W�O�U�� øúWH��YHUJL�NDQXQODUÕ�GD�W�]HO�NLúLOHULQ�WDVIL\H�G|QHPLQGHNL�NDQXQL� WHPVLOFLVL
SR]LV\RQXQGD� RODQ� WDVIL\H� PHPXUODUÕQD� oHúLWOL� |GHYOHU� \�NOHPLúWLU�� %X� |GHYOHU� JHQHO
RODUDN�98.¶WD��.9.¶GH�YH�$$78+.¶GH�\HU�DOPÕúWÕU��$úD÷ÕGD�EX�NDQXQODU�DoÕVÕQGDQ
WDVIL\H�PHPXUODUÕQÕQ�VRUXPOXOX÷X�YH�P�WHVHOVLOHQ�VRUXPOX�WXWXOGXNODUÕ�KDOOHU�D\UÕ�D\UÕ
irdelenecektir.

���98.�+h.h0/(5ø�$d,6,1'$1

98.¶XQ� NDQXQL� WHPVLOFLOHULQ� |GHYL� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���PDGGHVL� K�N�POHUL
WDVIL\H� KDOLQH� JLUHQ� úLUNHWOHULQ� NDQXQL� WHPVLOFLOHUL� LoLQ� GH� JHoHUOLGLU�� 6|]� NRQXVX
PDGGHGH�JHoHQ�� W�]HONLúLOHULQ�P�NHOOHI�YH\D�YHUJL�VRUXPOXVX�ROPDODUÕ�KDOLQGH�EXQODUD
G�úHQ� |GHYOHU� NDQXQL� WHPVLOFLOHUL� WDUDIÕQGDQ� \HULQH� JHWLULOLU� úHNOLQGHNL� LIDGH�� WDVIL\H
KDOLQH�JLUHQ�W�]HONLúLOHU�LoLQ�GH�JHoHUOL�ROXS��EX�|GHYOHULQ�NDQXQL�WHPVLOFLOHU�WDUDIÕQGDQ
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\HULQH� JHWLULOPHVL� ]RUXQOXGXU�� <LQH� D\QÕ� PDGGHQLQ� VRQ� IÕNUDVÕ� K�NP�QH� J|UH
W�]HONLúLOHULQ� WDVIL\H� KDOLQH� JLUPLú� YH\D� WDVIL\H� HGLOPLú� ROPDODUÕ�� kanuni temsilcilerin

WDVIL\H\H�JLULú�WDULKLQGHQ�|QFHNL�]DPDQODUD�DLW�VRUXPOXOXNODUÕQÕ�GD�NDOGÕUPD]�
<LQH�98.¶XQ� ����PDGGHVL� X\DUÕQFD� W�]HO� NLúLOHULQ� LGDUH� YH� WDVIL\HVLQGH� YHUJL

NDQXQODUÕQD�D\NÕUÕ�KDUHNHWOHUGHQ�ND\QDNODQDFDN�YHUJL�FH]DODUÕ�W�]HO�NLúLOHU�DGÕQD�NHVLOLU�
d�QN�� WDVIL\H� G|QHPLQGH� GH� W�]HONLúLOLN� GHYDP� HWPHNWHGLU�� $QFDN� WDVIL\H� G|QHPLQH
LOLúNLQ�RODUDN�ROXúDQ�YHUJL� YH�EXQD�ED÷OÕ� DODFDNODU� úLUNHW� W�]HONLúLOL÷LQGHQ� DOÕQDPDGÕ÷Õ
WDNGLUGH�� WDVIL\H�G|QHPLQGH�NDQXQL� WHPVLOFL�SR]LV\RQXQD�JHOHQ� WDVIL\H�PHPXUODUÕQGDQ
talep edilebilecektir. KVK’nin 30.maddesine göre tasfiye dönemi kurumun tasfiye

KDOLQH�JLUGL÷L�WDULKWHQ�EDúODU��EX�WDULKWHQ�D\QÕ�WDNYLP�\ÕOÕ�VRQXQD�NDGDU�RODQ�G|QHP�LOH
EX� G|QHPGHQ� VRQUDNL� KHU� WDNYLP� \ÕOÕ� D\UÕ� ELU� WDVIL\H� G|QHPL� VD\ÕOÕU�� 7DVIL\HQLQ� D\QÕ
WDNYLP�\ÕOÕ� LoLQGH� VRQD� HUPHVL� KDOLQGH� WDVIL\H� G|QHPL�� NXUXPXQ� WDVIL\H� KDOLQH� JLUGL÷L
WDULKWHQ�EDúODU�YH�WDVIL\HQLQ�ELWWL÷L�WDULKH�NDGDU�GHYDP�HGHU�
��.9.�+h.h0/(5ø�$d,6,1'$1

.9.¶QLQ����PDGGHVL�LOH�NRQXOPXú�RODQ�|]HO�VRUXPOXOXN�K�NP�QH�J|UH��WDVIL\H
PHPXUODUÕ�� NXUXPXQ� WDKDNNXN� HWPLú� YHUJLOHUL� LOH� EH\DQQDPHOHULQH� J|UH� KHVDSODQDQ
YHUJLOHUL�|GHPHGHQ�YH\DKXW�EX�YHUJLOHUOH�GL÷HU� LWLUD]OÕ� WDUKL\DW� LoLQ�NDUúÕOÕN�D\ÕUPDGDQ
øFUD�øIODV�.DQXQXQXQ�����PDGGHVLQLQ���VÕUDVÕQGD�\D]ÕOÕ�DODFDNOÕODUD�|GHPH�YH�RUWDNODUD
SD\ODúWÕUPD� \DSDPD]ODU�� $NVL� ELU� GXUXPGD� YHUJLOHULQ� DVÕO� YH� ]DPODUÕQGDQ� YH� YHUJL
FH]DODUÕQGDQ�úDKVHQ�YH�P�WHVHOVLOHQ�VRUXPOX�ROXUODU�

.9.¶QLQ� ���PDGGHVLQGH� DWÕI� \DSÕODQ� øFUD� øIODV� .DQXQXQXQ� ����PDGGHVLQLQ
G|UG�QF�� IÕNUDVÕ157� ����� VD\ÕOÕ� NDQXQXQ� ���PDGGHVL\OH� GH÷LúWLULOPLúWLU�� %XQD� J|UH
WHPLQDWOÕ� ROXS� GD� UHKLQOH� NDUúÕODQPDPÕú� RODQ� YH\D� WHPLQDWVÕ]� EXOXQDQ� DODFDNODU�PDVD
PDOODUÕQÕQ�VDWÕú�WXWDUÕQGDQ��DúD÷ÕGDNL�VÕUD�LOH�YHULOPHN��]HUH�ND\GROXQXU�

������%LULQFL�VÕUD�

                                                
157� $QÕODQ� IÕNUDQÕQ� GH÷LúPHGHQ� |QFHNL� KDOLQGH�� ³7HPLQDWOÕ� ROXSWD� UHKLQOH� NDSDWÕODPDPÕú� RODQ� YH\D
WHPLQDWVÕ]� EXOXQDQ� DODFDNODU� PDVD� PDOODUÕQÕQ� VDWÕú� WXWDUÕQGDQ� DúD÷ÕGDNL� VÕUD� LOH� YHULOPHN� �]HUH
ND\GROXQXU´� GHQGLNWHQ� VRQUD� DODFDNODU� ��VÕUDVÕ� GHYOHW� DODFDNODUÕQD� DLW� ROPDN� �]HUH� �� VÕUD� KDOLQGH
VD\ÕOPDNWD\GÕ�
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��� øúoLOHULQ�� Lú� LOLúNLVLQH� GD\DQDQ� YH�� LIOkVÕQ� DoÕOPDVÕQGDQ� |QFHNL� ELU� \ÕO� LoLQGH
WDKDNNXN� HWPLú� LKEDU� YH� NÕGHP� WD]PLQDWODUÕ� GDKLO� DODFDNODUÕ� LOH�� LIOkV� QHGHQL\OH� Lú
LOLúNLVLQLQ�VRQD�HUPHVL��]HULQH�KDN�HWPLú�ROGXNODUÕ�LKEDU�YH�NÕGHP�WD]PLQDWODUÕ�

���øúYHUHQOHULQ��LúoLOHU�LoLQ�\DUGÕP�VDQGÕNODUÕ�YH\D�VDLU�\DUGÕP�WHúNLODWÕ�NXUXOPDVÕ
YH\D� EXQODUÕQ� \DúDWÕOPDVÕ� PDNVDGÕ\OD� PH\GDQD� JHOPLú� YH� W�]HO� NLúLOLN� ND]DQPÕú
EXOXQDQ�WHVLVOHUH�YH\D�GHUQHNOHUH�RODQ�ERUoODUÕ�

���øIOkVÕQ�DoÕOPDVÕQGDQ�|QFHNL�VRQ�ELU�\ÕO�LoLQGH�WDKDNNXN�HWPLú�RODQ�YH�QDNGHQ
LIDVÕ�JHUHNHQ�DLOH�KXNXNXQGDQ�GR÷DQ�KHU�W�UO��QDIDND�DODFDNODUÕ�

- ����øNLQFL�VÕUD�
9HOk\HW�YH�YHVD\HW�QHGHQL\OH�PDOODUÕ�ERUoOXQXQ�LGDUHVLQH�EÕUDNÕODQ�NLPVHOHULQ�EX

LOLúNL� QHGHQL\OH� GR÷PXú� RODQ� W�P� DODFDNODUÕ�� DQFDN� EX� DODFDNODU�  iflâs, vesayet veya

YHOk\HWLQ� GHYDP� HWWL÷L� P�GGHW� \DKXW� EXQODUÕQ� ELWPHVLQL� WDNLS� HGHQ� \ÕO� LoLQGH� DoÕOÕUVD
LPWL\D]OÕ� DODFDN� RODUDN� NDEXO� ROXQXU�� %LU� GDYDQÕQ� YH\D� WDNLELQ� GHYDP� HWWL÷L� P�GGHW
KHVDED�NDWÕOPD]�

- ho�QF��VÕUD��g]HO�NDQXQODUÕQGD�LPWL\D]OÕ�ROGX÷X�EHOLUWLOHQ�DODFDNODU� 
- '|UG�QF��VÕUD��øPWL\D]OÕ�ROPD\DQ�GL÷HU�E�W�Q�DODFDNODU�
'LNNDW� HGLOLUVH� \DSÕODQ� GH÷LúLNOLNWHQ� VRQUD� DODFDNODU� �� VÕUD� KDOLQGH� VD\ÕOPÕúWÕU�

<DQL�úX�KDOGH�WDVIL\H�PHPXUODUÕ��|QFHOLNOH�øFUD�øIODV�.DQXQXQXQ�����PDGGHVLQGHNL�LON
G|UW� VÕUDGDNL� DODFDNODUÕ� |GHPHN� GXUXPXQGDGÕU�� 'DKD� VRQUD� NXUXPXQ� WDKDNNXN� HWPLú
vergileri ile beyannamelerine göre hesaplanan vergileri ödeyebilir veyahut bu vergilerle

GL÷HU�LWLUD]OÕ�WDUKL\DW�LoLQ�NDUúÕOÕN�D\ÕUDELOLUOHU�
7DVIL\H�PHPXUODUÕ� EX� ]RUXQOXOX÷D� X\PDGÕNODUÕ� WDNGLUGH�� V|]� NRQXVX� YHUJLOHULQ

DVÕO�YH�]DPODUÕQGDQ�YH�FH]DODUÕQGDQ�úDKVHQ�YH�P�WHVHOVLOHQ�VRUXPOX�ROXUODU�
9HUJLQLQ� DVOÕ� YH� ]DPODUÕ�� NHQGLVLQH� SD\ODúWÕUPD� \DSÕODQ� RUWDNODUGDQ� GD

DUDQÕODELOLU��FH]DODU�DUDQPD]��YH�RUWDNODUGDQ�WDKVLO�HGLOPLú�RODQ�YHUJL�DVÕOODUÕ�LoLQ�D\UÕFD
WDVIL\H� PHPXUODUÕQD� P�UDFDDW� ROXQPD]�� $QFDN�� EX� JLEL� KDOOHUGH� YHUJL� FH]DODUÕ�� \LQH
WDVIL\H�PHPXUODUÕQGDQ�DOÕQÕU�

7DVIL\H�PHPXUODUÕ�|GHGLNOHUL�YHUJLOHULQ�DVÕOODUÕQGDQ�GROD\Õ��WDVIL\HGHQ�KLVVH�DODQ
RUWDNODUD�� SD\ODúWÕUPD� \DSÕOPÕúVD� YH\D� RUWDNODUÕQ� WDVIL\H� SD\ODUÕ� YHUJLOHUL� NDUúÕODPD\D
\HWPH]VH�DODFDNODUÕQÕ�WDPDPHQ�YH\D�NÕVPHQ�WDKVLO�HGHQ�DODFDNOÕODUD�U�FX�HGHELOLUOHU�
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.9.¶QLQ����PDGGHVLQLQ�ELU�VRQXFX�WDVIL\H�PHPXUODUÕQÕQ�YHUJL�FH]DODUÕ�LoLQ�U�FX
KDNODUÕQÕQ�EXOXQPDPDVÕGÕU��d�QN��DQÕODQ�PDGGH�X\DUÕQFD��WDVIL\H�PHPXUODUÕ��|GHGLNOHUL
YHUJLOHULQ� DVÕOODUÕQGDQ� GROD\Õ�� WDVIL\HGHQ� KLVVH� DODQ� RUWDNODUD�� SD\ODúWÕUPD� \DSÕOPÕúVD
YH\D� RUWDNODUÕQ� WDVIL\H� SD\ODUÕ� YHUJLOHUL� NDUúÕODPD\D� \HWPH]VH� DODFDNODUÕQÕ� WDPDPHQ
YH\D�NÕVPHQ�WDKVLO�HGHQ�DODFDNOÕODUD�U�FX�HGHELOHFHNNHQ�FH]DODU�LoLQ�U�FX�KDNODUÕ�\RNWXU�
���$$78+.�+h.h0/(5ø��$d,6,1'$1

$$78+.¶QLQ� ���PDGGHVLQH� J|UH�� W�]HO� NLúLOHULQ� WDVIL\HVLQGH�� EXQODUÕQ� ERUoOX
EXOXQGXNODUÕ�DPPH�DODFDNODUÕQÕ�|GHPH�YH�EX� \DVD�K�N�POHULQLQ�X\JXODQPDVÕ\OD� LOJLOL
\�N�PO�O�NOHU� WDVIL\H� PHPXUODUÕQD�� K�NPL� úDKVL\HWL� ROPD\DQ� RUWDNOÕNODUOD�� \DEDQFÕ
NXUXPODUÕQ� 7�UNL\H¶GHNL� úXEH�� DMDQV� YH� P�PHVVLOOHULQLQ� WDVIL\HVLQGH� LVH� EXQODUÕQ
yükümlülükleri tasfiyeyi yürütenlere geçer.

$$78+.¶LQ� ���PDGGHVL� X\DUÕQFD� GD�� WDVIL\H� PHPXUODUÕ� YH\D� WDVIL\H\L
\�U�WHQOHU� WDVIL\HQLQ� EDúODGÕ÷ÕQÕ� �o� J�Q� LoLQGH� LOJLOL� WDKVLO� GDLUHOHULQH� ELOGLUPHN
]RUXQGDGÕUODU�

.DQXQXQ� V|]� NRQXVX� ���PDGGHVL� X\DUÕQFD� WDVIL\H� PHPXUODUÕ� YH\D� WDVIL\H\L
\�U�WHQOHU� NDPX� LGDUHOHULQLQ� KHU� W�UO�� DODFDNODUÕQÕ� |GHPHGHQ� YH\D� |GHPHN� �]HUH
NDUúÕOÕN� D\ÕUPDGDQ�� WDVIL\H� NDUÕQÕ� GD÷ÕWDPD]ODU� YH\D� EDúND� ELU� úHNLOGH� WDVDUUXIWD
EXOXQDPD]ODU��$NVL�KDOGH��WDKDNNXN�HWPLú�YH\D�HGHFHN�DPPH�DODFDNODUÕQGDQ�úDKVHQ�YH
P�WHVHOVLOHQ� VRUXPOX� RODFDNODUGÕU�� $QFDN� EX� VRUXPOXOXN� \DSÕODQ� WDVDUUXIODUÕQ� LIDGH
HWWL÷L�SDUD�PLNWDUÕQÕ�JHoHPH\HFHNWLU�� 
'�0ø5$6d,/$5,1�0h7(6(/6ø/�62580/8/8ö8

0LUDV�HVDVHQ�ELU�NLPVHQLQ�|O�P��\DGD�JDLSOL÷LQH�NDUDU�YHULOPHVL� KDOLQGH�� |OHQ
\DGD�JDLSOL÷LQH�NDUDU�YHULOHQ�NLPVHQLQ�PLUDVoÕODUÕQD�NDODQ�PDPHOHNLQL�LIDGH�HGHU��0LUDV
WHUHNH� RODUDN� GD� LIDGH� HGLOHELOPHNWHGLU�� 0LUDV� PXULVLQ� PDOODUÕQÕ� NDSVDGÕ÷Õ� JLEL� D\QÕ
]DPDQGD�ERUoODUÕQÕ�GD�NDSVDU��0XULVLQ�|O�P��\DGD�JDLSOL÷LQH�NDUDU�YHULOPHVL\OH�ELUOLNWH
PDOYDUOÕ÷Õ��PLUDVoÕODUD� LQWLNDO� HGHU�� 7�]HO� NLúLOHU� LoLQ� |O�P� V|]� NRQXVX� ROPDGÕ÷ÕQGDQ
muris de olamazlar.
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0LUDVoÕ� |OP�ú� \DGD� JDLSOL÷LQH� NDUDU� YHULOPLú� EXOXQDQ� ELU� NLPVHQLQ� PLUDVÕQÕQ
�WHUHNHQLQ�� LQWLNDO� HWWL÷L� JHUoHN�YH\D� W�]HO� NLúLGLU��0LUDVoÕ� RODELOPHN� LoLQ� KDN� HKOL\HWL
\HWHUOLGLU�� D\UÕFD� ILLO� HKOL\HWLQH� JHUHN� \RNWXU�� 158�0HGHQL�.DQXQGD� LNL� W�UO��PLUDVoÕOÕN
G�]HQOHQPLúWLU�� %X�PLUDVoÕOÕN� W�UOHULQGHQ� LONL� RODQ� \DVDO�PLUDVoÕOÕN� GR÷UXGDQ� GR÷UX\D
\DVDGDQ�GR÷DQ�PLUDVoÕOÕNWÕU�159�<DVDO�PLUDVoÕODU��PLUDVoÕQÕQ�NDQ�KÕVÕPODUÕ��DOWVR\X��DQD
YH�EDEDVÕ��E�\�N�DQD�YH�E�\�N�EDEDVÕ��HYOLOLN�GÕúÕQGD�GR÷PXú�YH�VR\ED÷Õ�WDQÕPD�YH\D
KkNLP� K�NP�\OH� NXUXOPXú� RODQODU��� VD÷� NDODQ� HúL�� HYODWOÕ÷Õ� YH� GHYOHWWLU�� .DQXQL
PLUDVoÕOÕNWD�PXULVWHQ� |QFH� |OHQ� NDQXQL�PLUDVoÕQÕQ� \HULQH� YDUVD� KD\DWWDNL� IXUXX� JHoHU�
%XQD� N|N� LoHULVLQGH� KDOHIL\HW� GHQPHNWHGLU�� .DQXQL� PLUDVoÕODU�� GHYOHWLQ� PLUDVoÕOÕ÷Õ
GÕúÕQGD�GDLPD�JHUoHN�NLúLGLU�

�0LUDVoÕOÕN�W�UOHULQGHQ�LNLQFLVL�RODQ�DWDQPÕú�PLUDVoÕ�LVH�PXULVLQ��|O�PH�ED÷OÕ�ELU
WDVDUUXIOD� NHQGLVLQH�PLUDVoÕ� DWDGÕ÷Õ� NLPVHOHUGLU�� %X� W�U� PLUDVoÕOÕNWD�� PXULV� VD÷OÕ÷ÕQGD
|O�PH� ED÷OÕ� ELU� WDVDUUXI� \DSPDN� VXUHWL\OH� NDQXQL�PLUDVoÕODU� \DQÕQGD� EDúND�PLUDVoÕODU
WD\LQ�HWPHNWHGLU��0XULVLQ��ELU�NLPVH\H�RQX�PLUDVoÕ�DWDPDNVÕ]ÕQ�EHOLUOL�ELU�PDO�EÕUDNPD
\ROX\OD� ND]DQGÕUPDGD� EXOXQPDVÕ� GD� P�PN�QG�U�� %X� GXUXP� DWDQPÕú� PLUDVoÕOÕN
NDSVDPÕQD�JLUPH]�

0LUDVÕQ� PLUDVoÕ� WDUDIÕQGDQ� NDEXO� ]RUXQOXOX÷X� \RNWXU�� 0LUDVoÕODU�� PXULVLQ
|O�P�QGHQ�YH�NHQGLVLQLQ�PLUDVoÕ�ROGX÷XQX�|÷UHQGL÷L�WDULKWHQ�LWLEDUHQ���D\�LoLQGH�PLUDVÕ
UHGGHGHELOLU��<DVDO�YH�DWDQPÕú�PLUDVoÕODU��PLUDVÕ�UHGGHGHELOLUOHU��0�GGHWL�LoLQGH�PLUDVÕ
UHGGHWPH\HQ�PLUDVoÕ��PLUDVÕ��NDEXO�HWPLú�VD\ÕOÕU�

øVWHU� NDQXQL� LVWHU� DWDQPÕú� ROVXQ� NHQGLOHULQH� PLUDV� NDODQ� PLUDVoÕODUÕQ� YHUJL
NDQXQODUÕ� DoÕVÕQGDQ� |QHPOL� |GHYOHUL� EXOXQPDNWDGÕU�� dHúLWOL� YHUJL� NDQXQODUÕQGD� EX

                                                
158�³7HP\L]�GLOHNoHVLQGH��PXULVLQ�YHIDW�HWWL÷L������������WDULKLQGH�DQD�UDKPLQGH�EXOXQDQ�YH�����������
WDULKLQGH�VD÷�RODUDN�GR÷DQ�oRFX÷XQ�GD�PLUDVoÕ�RODUDN�NDEXO��VXUHWL\OH�YHUJLOHPHQLQ�EXQD�J|UH�\DSÕOPDVÕ
JHUHNWL÷L� LOHUL� V�U�OPHNWH� LVH� GH�� GRV\DGDNL� ELOJL� YH� EHOJHOHUGHQ�� PXULVLQ� YHIDWÕ� �]HULQH�� \DVDO� V�UHVL
LoLQGH�GDYDOÕ� YHUJL�GDLUHVLQH�YHULOHQ� YHUDVHW� YH� LQWLNDO� YHUJLVL� EH\DQQDPHVLQGH�PLUDVoÕ�RODUDN��� NLúLQLQ
J|VWHULOGL÷L��GDYDOÕ�LGDUHFH�GH�YHUJLOHPHQLQ�EXQD�J|UH�\DSÕOGÕ÷Õ��WDUKL\DWÕQ�\DSÕOGÕ÷Õ�WDULKWHQ�VRQUD�GR÷DQ
PLUDVoÕGDQ�YHUJL�GDLUHVLQLQ�KDEHUGDU�ROPDGÕ÷Õ��]LUD��GDYDFÕ� WDUDIÕQGDQ�YHUJL�GDLUHVLQH�EX�\ROGD�\DSÕOPÕú
ELU� ELOGLULPLQ� GH� EXOXQPDGÕ÷Õ� DQODúÕOPÕú� ROXS�� WDUKL\DW�� \DSÕOGÕ÷Õ� WDULK� LWLEDUL\OH� \HULQGHGLU«���� VD\ÕOÕ
98.¶XQ�G�]HOWPH�K�N�POHULQH�J|UH�YHUJL�GDLUHVLQH�\DSÕODFDN�EDúYXUX��]HULQH�YHUJLOHPHQLQ�EX�GXUXPD
J|UH� \HQLGHQ� \DSÕODFD÷Õ� WDELLGLU�� $QFDN�� YHUJL� GDLUHVLQH� \DSÕODFDN� EX� EDúYXUXQXQ� UHGGL� KDOLQGH� V|]
NRQXVX� UHW� LúOHPLQLQ� \HUHO� PDKNHPHGH� GDYD� NRQXVX� \DSÕOPDVÕ� P�PN�QG�U�´� 'DQÕúWD\� ��GDLUHVLQLQ
����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
159�$�ùHUHI�Gözübüyük, +XNXND�*LULú�YH�+XNXND�*LULúLQ�7HPHO�.DYUDPODUÕ�����%DVNÕ��7XUKDQ�Kitabevi,
Ankara, 1998, s.108
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|GHYOHUH�LOLúNLQ�|]HO�K�N�POHU�\HU�DOPDVÕQD�UD÷PHQ�EX�NRQXGD�JHQHO�K�N�P�HVDV�RODUDN
98.¶XQ� ���PDGGHVLQGH� EHOLUWLOPLúWLU�� $QÕODQ� PDGGH\H� J|UH� ³gO�P� KDOLQGH
mükelleflerin ödevleri, mirasÕ� UHGGHWPHPLú� kanuni ve PDQVXS� PLUDVoÕODUÕQD� JHoHU�
$QFDN�� PLUDVoÕODUGDQ� KHUELUL� |O�Q�Q� YHUJL� ERUoODUÕQGDQ miras hisseleri nispetinde

sorumlu olurlar.”160�0DGGH�K�NP��DQDOL]�HGLOGL÷LQGH�úX�VRQXoODU�oÕNPDNWDGÕU�
- |QFHOLNOH�PXULVLQ�|GHYOHULQLQ�PLUDVoÕODUD�JHoHELOPHVL�LoLQ��PLUDVoÕODU�PLUDVÕ

UHGGHWPHPLú�ROPDOÕGÕU�
- PXULVLQ� YHUJL\H� LOLúNLQ� |GHYOHULQGHQ� PLUDVÕ� UHGGHWPHPLú� ROPDN� ND\GÕ\OD

KHP�\DVDO�KHP�GH�DWDQPÕú�PLUDVoÕODU�VRUXPOXGXU��gWH�\DQGDQ�GDKD�|QFH�GH
EHOLUWLOGL÷L� �]HUH�� NHQGLOHULQH� EHOLUOL� PDO� EÕUDNÕOPÕú� RODQODU� PLUDVoÕ� RODUDN
NDEXO�HGLOPHGLNOHULQGHQ��EX�NLPVHOHULQ�PXULVLQ�YHUJL\H�LOLúNLQ�|GHYOHULQGHQ
VRUXPOX�ROPDODUÕ�V|]�NRQXVX�ROPD\DFDNWÕU�

- PLUDVoÕODUÕQ�VRUXPOX�ROGXNODUÕ�|GHYOHU�PDGGL�|GHYOHU�\DQÕQGD�úHNOH�YH�XVXOH
LOLúNLQ�|GHYOHUL�GH�NDSVDU�

- PLUDVoÕODU�|OHQLQ�VDGHFH�YHUJL�ERUoODUÕQGDQ�VRUXPOXGXUODU��FH]DODUÕQ�úDKVLOL÷L
LONHVL� X\DUÕQFD� FH]DODUGDQ� VRUXPOX� WXWXODPD\DFDNODUGÕU�161 VUK’un

                                                
160 “..gOHQ� P�NHOOHI� DGÕQD� VDOÕQDQ� YHUJLOHUGHQ�� PLUDVoÕODU� KLVVHOHUL� RUDQÕQGD� VRUXPOXGXUODU�� %X
VRUXPOXOXNODUÕ�GROD\ÕVÕ\OD��PLUDVoÕODUÕQ��|O�P�QHGHQL\OH�LúOHPGHQ�NDONDQ�GRV\DODUÕQ�\HQLOHQPHVLQL�LVWHPH
KDNODUÕ� EXOXQPDNWDGÕU�� 'DYD� VRQXFXQD� J|UH� GH�� PLUDVoÕODU� DGÕQD� \HQLGHQ� LKEDUQDPH� G�]HQOHQPHVL
mümkündür…” 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
161�³�0XULVLQ�LúLQH�DLW�GHIWHU�YH�EHOJHOHULQ�LQFHOHQPHN��]HUH�LEUD]�HGLOPHPHVL�QHGHQL\OH�EH\DQQDPHOHUGH
LQGLULP� NRQXVX� \DSÕODQ� .'9� PDKVXSODUÕ� NDEXO� HGLOPH\HUHN� GDYDFÕ� DGÕQD� ����� \ÕOÕ� 2FDN� LOH� $UDOÕN
G|QHPOHUL� LoLQ� .'9� VDOÕQPÕú�� NDoDNoÕOÕN� FH]DODUÕ� NHVLOPLúWLU�� 9HUJL� PDKNHPHVL� NDUDUÕ\OD�� ���� VD\ÕOÕ
98.¶XQ� ��¶QFL� PDGGHVLQGH�� |O�P� KDOLQGH� P�NHOOHIOHUH� DLW� |GHYOHULQ�� PLUDVÕ� UHGGHWPHPLú� NDQXQL� YH
PDQVXS� PLUDVoÕODUÕQD� JHoHFH÷L�� DQFDN� PLUDVoÕODUGDQ� KHU� ELULVLQLQ� |O�Q�Q� YHUJL� ERUoODUÕQGDQ� PLUDV
KLVVHOHUL� QLVSHWLQGH� VRUXPOX� RODFDNODUÕQÕQ� K�NPH� ED÷ODQGÕ÷Õ�� ROD\GD�� GDYDFÕ� WDUDIÕQGDQ� GHIWHU� YH
EHOJHOHULQ� LQFHOHPH\H� LEUD]� HGLOPHPHVL��]HULQH�� LQFHOHPH�HOHPDQÕQFD� LOJLOL� G|QHPGH�D\QÕ� LúL� \DSDQ� �o
P�NHOOHILQ�EH\DQODUÕ�HVDV�DOÕQPDN�VXUHWL\OH�98.¶XQ���¶XQFX�PDGGHVL�X\DUÕQFD�G|QHP�PDWUDKÕQÕQ�re’sen
WDNGLULQGH�NDQXQD�D\NÕUÕOÕN�J|U�OPHGL÷L�JLEL�\ÕO� LoLQGH� LQGLULP�NRQXVX�\DSÕODQ�NDWPD�GH÷HU�YHUJLOHULQLQ
GH�.'9�.DQXQXQXQ���¶�QF��PDGGHVLQH�J|UH�NDEXO�Q�Q�P�PN�Q�ROPD\DFD÷Õ��GL÷HU�WDUDIWDQ�VUK’nun
���¶QFL�PDGGHVLQGH��|O�P�KDOLQGH�YHUJL�FH]DVÕQÕQ�G�úHFH÷L�K�NPH�ED÷ODQPÕú�LVH�GH��ROD\GD�YHUJL�ND\EÕ
YDULV� RODQ� GDYDFÕQÕQ� ILLOLQGHQ� ND\QDNODQGÕ÷ÕQGDQ�� UH¶VHQ� VDOÕQDQ� YHUJL� LoLQ� PLUDVoÕ� DGÕQD� YHUJL
NHVLOPHVLQGH� NDQXQD� D\NÕUÕOÕN� J|U�OPHGL÷L� DQFDN� GRV\D\D� ED÷OÕ� YHUDVHW� LODPÕQGDQ� DQODúÕOGÕ÷Õ� �]HUH
GDYDFÕQÕQ�PLUDVWDNL� SD\ÕQÕQ� ���� ROPDVÕ� VHEHEL\OH�98.¶QXQ� \XNDUÕGD� DoÕNODQDQ� ��¶QFL�PDGGHVL� K�NP�
JHUH÷LQFH� EX� SD\� PLNWDUÕ� �]HULQGHQ� WDUKL\DWÕ� WDGLOHQ� RQDQPÕúWÕU�� 0DOP�G�UO�÷�QFH�� \DSÕODQ� WDUKL\DWÕQ
\DVDO�ROGX÷X�LOHUL�V�U�OHUHN��NDUDUÕQ�ER]XOPDVÕ�LVWHQLOPHNWHGLU�
9HUJL� PDKNHPHVLQFH� YHULOHQ� NDUDUÕQ� GD\DQGÕ÷Õ� KXNXNL� YH� \DVDO� QHGHQOHU� NDUúÕVÕQGD�� DQÕODQ� NDUDUÕQ
ER]XOPDVÕQÕ�JHUHNWLULU�QLWHOLNWH�J|U�OPHPLúWLU�´�'DQÕúWD\����GDLUHVLQLQ������������J�Q�����������HVDV
YH� ���������� VD\ÕOÕ� NDUDUÕ�� http://www.danistay.gov.tr/kerisim/container.jsp (17 Nisan 2005 tarihinde
HULúLOPLúWLU�
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����PDGGHVLQGH� ³|O�P� KDOLQGH� YHUJL� FH]DVÕ� G�úHU´� GHQLOPHNWHGLU�� .DQXQ
NR\XFXQXQ��|O�P�GXUXPXQGD�YHUJL�FH]DVÕ�G�úHU�GHPHVLQGHNL�DPDFÕ��FH]D\Õ
VDGHFH�VXo�LúOH\HQH�oHNWLUPHN��GL÷HU�ELU�GH\LPOH�PLUDVoÕODUD�oHNWLUPHPHNWLU�

- 0LUDVoÕODU� |OHQLQ� YHUJL� ERUoODUÕQGDQ� PLUDV� KLVVHOHUL� QLVSHWLQGH� VRUXPOX
ROGXNODUÕQGDQ�� NHQGL� KLVVHOHULQH� G�úHQ� YHUJL� ERUFX� PLUDVWDQ� NHQGLOHULQH
G�úHQ�PDO�YH�KDNODUÕ�DúVD�GDKL�VRUXPOXOXNODUÕ�NHQGL�QLVSHWOHULQH�XODúÕOÕQFD\D
kadar devam edecektir,162

- 0HGHQL� KXNXN� DODQÕQGD�PLUDVÕ� UHGGHWPHPLú�PLUDVoÕODU� |OHQLQ� ERUoODUÕQGDQ
P�WHVHOVLOHQ� VRUXPOX� ROGXNODUÕ� KDOGH�� YHUJL� KXNXNX� DoÕVÕQGDQ� |OHQLQ� YHUJL
ERUoODUÕQGDQ�PLUDV�KLVVHOHUL�QLVSHWLQGH�VRUXPOXGXUODU�

                                                
162 0LUDVoÕODUÕQ�|OHQLQ�YHUJL�ERUoODUÕQGDQ�PLUDV�KLVVHOHUL� QLVSHWLQGH� VRUXPOX�ROPDODUÕ� úHNOLQGHNL�98.¶
un 12.maddesinde yer alan hükme benzer bir hükümde AATUHK’ nin 35..maddesinde OLPLWHG�úLUNHWOHULQ
RUWDNODUÕ�DoÕVÕQGDQ��\HU�DOPDNWDGÕU�

 AATUHK’ nin 35..maddesi hükmüne göre “/LPLWHG� úLUNHW� RUWDNODUÕ�� úLUNHWWHQ� WDKVLO� LPNDQÕ
EXOXQPD\DQ� DPPH� DODFD÷ÕQGDQ� VHUPD\H� KLVVHOHUL� RUDQÕQGD� GR÷UXGDQ� GR÷UX\D� VRUXPOX� ROXUODU� YH� EX
.DQXQ�K�N�POHUL�JHUH÷LQFH�WDNLEH�WDEL�WXWXOXUODU�´

TTK’nin 503.maddesine göre OLPLWHG� úLUNHW� ³� øNL� YH\D� GDKD� ID]OD� KDNLNL� YH\D� K�NPL� úDKÕV
WDUDIÕQGDQ�ELU�WLFDUHW�XQYDQÕ�DOWÕQGD�NXUXOXS��RUWDNODUÕQ�PHV
XOL\HWL�NR\PD\Õ�WDDKK�W�HWWLNOHUL�VHUPD\H�LOH
PDKGXW�YH�HVDV�VHUPD\HVL�PXD\\HQ�RODQ�úLUNHWWLU�´�<XNDUÕGDNL�PDGGHQLQ�LQFHOHQPHVLQGHQ�GH�DQODúÕODFD÷Õ
üzere OLPLWHG� úLUNHW� RUWD÷ÕQÕQ� úLUNHW� ERUFXQGDQ� GROD\Õ� VRUXPOXOX÷X�� úLUNHWH� NR\PD\Õ� WDDKK�W� HWWL÷L
VHUPD\H�LOH�VÕQÕUOÕGÕU�������VD\ÕOÕ�.DQXQXQ�\XNDUÕGD�DQÕODQ����LQFL�PDGGHVL�LOH�DPPH�ERUoODUÕ�DoÕVÕQGDQ
EX� HVDVÕ� GH÷LúWLUPHNWH�� EDúND� ELU� GH\LPOH� RUWDNODUÕQ� úDKVL� VRUXPOXOX÷X� JHQLúOHWPHN� VXUHWL\OH� DPPH
DODFD÷ÕQÕQ�NÕVPHQ�GH�ROVD�NRUXQPDVÕ�FLKHWLQH�JLWPHNWHGLU��6RQXo�RODUDN�����LQFL�PDGGH�LOH��OLPLWHG�úLUNHW
RUWD÷Õ�� úLUNHWLQ� |GHQPH\HQ� YH� WDKVLO� LPNDQÕ� EXOXQPD\DQ� DPPH� ERUoODUÕQGDQ� GROD\Õ� RUWDNOÕ÷D� NR\GX÷X
YH\D� NR\PD\Õ� �VWOHQGL÷L� VHUPD\HGHQ� D\UÕ� RODUDN�� D\QÕ� PLNWDU� �]HULQGHQ� GR÷UXGDQ� GR÷UX\D� úDKVHQ
VRUXPOX� WXWXOPXú�ROPDNWDGÕU��2UWDNODUÕQ���� LQFL�PDGGH�X\DUÕQFD��DPPH�ERUFXQGDQ�|W�U��úDKVHQ�DPPH
ERUoOXVX� RODUDN� WDNLS� HGLOHELOPHVL� LoLQ� DPPH� DODFD÷ÕQÕQ� úLUNHWLQ� PDO� YDUOÕ÷ÕQGDQ� WDKVLO� LPNDQÕQÕQ
NDOPDPÕú�ROPDVÕ�OD]ÕPGÕU�

����������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕQODQDQ� ���� 6HUL� 1ROX� 7DKVLODW� *HQHO
7HEOL÷L¶QGH�DPPH�DODFD÷ÕQÕQ�OLPLWHG�úLUNHWWHQ�WDKVLO�LPNDQÕ�EXOXQPDPDVÕ�

- ùLUNHWLQ� KDF]HGLOHQ� PDO� YDUOÕ÷ÕQÕQ�� ����� VD\ÕOÕ� .DQXQ� K�N�POHULQH� J|UH� \DSÕODQ
GH÷HUOHPH�VRQXFX��WHVSLW�HGLOHQ�GH÷HUOHULQLQ�DPPH�DODFD÷ÕQÕ�NDUúÕODPDPDVÕ�YH\D�VDWÕú
\DSÕOPDVÕQD�UD÷PHQ�DPPH�DODFD÷ÕQÕQ�WDPDPHQ�WDKVLO�HGLOHPHPLú�ROPDVÕ�

- ùLUNHWLQ�KDF]L�NDELO�KHUKDQJL�ELU�PDO�YDUOÕ÷ÕQÕQ�EXOXQPDPDVÕ�
- ùLUNHWLQ� LIODVÕQÕQ� LVWHQPLú� YH\D� LIODVÕQÕQ� DoÕOPÕú� ROPDVÕ� KDOOHULQGH� DPPH� DODFD÷ÕQÕQ

LIODV�\ROX\OD�WDNLS�VRQXFXQGD�GD�WDKVLO�HGLOHPH\HFH÷L�NDQDDWLQLQ�ROXúPDVÕ�
- %RUoOX� úLUNHWLQ� \DSÕODQ� DUDúWÕUPDODUD� UD÷PHQ� EXOXQDPDPDVÕ�� JLEL� DODFDNOÕ� WDKVLO

GDLUHVLQLQ�WDNGLU�YH�WHVSLWLQH�GD\DOÕ�KDOOHU�RODUDN�VD\ÕOPÕúWÕU�



124

'L÷HU� WDUDIWDQ� PLUDVÕ� UHGGHWPHPLú� PLUDVoÕODU� |OHQLQ� YHUJL� ERUoODUÕQGDQ� PLUDV
KLVVHOHUL� QLVSHWLQGH� VRUXPOX� ROPDODUÕQD� UD÷PHQ�� PLUDVoÕODUÕQ� |OHQ� NLPVHQLQ� YHUJL\OH
LOJLOL� úHNOL� |GHYOHULQH� LOLúNLQ� VRUXPOXOXNODUÕ� NDQXQGD� DoÕN� ELU� K�N�P� \HU� DOPDPDVÕQD
UD÷PHQ�P�WHVHOVLO� ELU� VRUXPOXOXNWXU��d�QN�� úHNOL� |GHYOHULQ�PLUDV� KLVVHOHUL� QLVSHWLQGH
GD÷ÕWÕOPDVÕ�P�PN�Q�GH÷LOGLU��98.¶XQ����PDGGHVLQH�J|UH�

³9HUJL� NDQXQODUÕQGD� K�N�P� EXOXQPD\DQ� KDOOHUGH� |O�P� GROD\ÕVÕ\OD�PLUDVoÕlara

geçen ödevlerin yerine getirilmesinde bildirme ve beyanname verme sürelerine üç ay

eklenir.”

gUQH÷LQ��P�NHOOHI� ED\� �$�� ����������� WDULKLQGH� YHIDW� HWPLú� ROVXQ��0�NHOOHILQ
úXEDW������G|QHPLQH�LOLúNLQ�.'9�EH\DQQDPHVLQLQ�QRUPDO�úDUWODUGD������������WDULKLQH
kadar verilmesi gerekmektedir. Ancak mükellefin ölümü nedeniyle VUK’ un

���PDGGHVL�K�NP��X\DUÕQFD�EH\DQQDPH�YHUPH�V�UHVL���D\�X]D\DFD÷ÕQGDQ��V|]��JHoHQ
.'9� EH\DQQDPHVLQLQ� PLUDVÕ� UHGGHWPHPLú� PLUDVoÕODU� WDUDIÕQGDQ� ����������� WDULKLQH
NDGDU�YHULOPHVL�JHUHNPHNWHGLU��0LUDVoÕODU�EX�EH\DQQDPHQLQ�YHULOPHVLQGHQ�P�WHVHOVLOHQ
VRUXPOXGXUODU�� 0LUDVoÕODU� H÷HU� EX� EH\DQQDPH\L� ]DPDQÕQGD� YHUPHPLúOHUVH� EX� GXUXP
98.¶�XQ�����PDGGHVL� X\DUÕQFD���GHUHFH� JHQHO� XVXOV�]O�N� FH]DVÕQÕ� JHUHNWLUHFH÷LQGHQ�
EX� GXUXPX� WHVSLW� HGHQ� YHUJL� LGDUHVL�� PLUDVoÕODUGDQ� KHUKDQJL� ELUL� DGÕQD� EX� FH]D\Õ
NHVHELOHFHNWLU��$\UÕFD� EX� FH]DQÕQ� WDKVLOL� LoLQ� ERUoOXODUGDQ� GLOHGL÷LQH� KHUKDQJL� ELU� VÕUD
J|]HWPHN�]RUXQGD�ROPDNVÕ]ÕQ�P�UDFDDW�HGHELOHFHNWLU��0LUDVoÕODU�FH]DQÕQ�|GHQPHVLQGHQ
müteselsilen sorumludurlar.163

����(�<(0ø1/ø�0$/ø�0hù$9ø5/(5ø1�0h7(6(/6ø/�62580/8/8ö8�

<HPLQOL�0DOL�0�úDYLUOLN�PHVOH÷LQLQ�YDUOÕN�QHGHQL��LúOHWPHOHUGH�IDDOL\HWOHULQ�YH
LúOHPOHULQ�VD÷OÕNOÕ�YH�J�YHQLOLU�ELU�úHNLOGH�LúOH\LúLQL�VD÷ODPDN��IDDOL\HW�VRQXoODUÕQÕ�LOJLOL
PHY]XDW� oHUoHYHVLQGH� GHQHWOHPH\H�� GH÷HUOHQGLUPH\H� WDEL� WXWDUDN� JHUoHN� GXUXPX
LOJLOLOHULQ�YH�UHVPL�PHUFLOHULQ�LVWLIDGHVLQH�WDUDIVÕ]�ELU�úHNLOGH�VXQPDN�YH�\�NVHN�PHVOHNL
VWDQGDUWODUÕ�JHUoHNOHúWLUPHNWLU�
                                                
163� $QFDN� GRNWULQGH�� PLUDVoÕODUÕQ� PXULV� DGÕQD� \DSPDVÕ� JHUHNHQ� |GHYOHUL� \HULQH� JHWLUPHPHOHUL� KDOLQGH�
PLUDVoÕODU� DGÕQD� NHVLOHFHN� RODQ� FH]DODUGDQ� KLVVHOHUL� RUDQÕQGD� VRUXPOX� ROGXNODUÕQD� GDLU� J|U�úOHUGH
mevcuttur. (EN]��6DUÕOÕ��D�J�H���V�����
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<HPLQOL� PDOL� P�úDYLUOHULQ� VRUXPOXOXNODUÕ� 98.¶XQ� P�NHUUHU� ����PDGGHVL� LOH
����� VD\ÕOÕ� 6HUEHVW� 0XKDVHEHFLOLN�� 6HUEHVW� 0XKDVHEHFL� 0DOL� 0�úDYLUOLN� YH� <HPLQOL
0DOL� 0�úDYLUOLN� .DQXQXQXQ� ���PDGGHVLQLQ� G|UG�QF�� IÕNUDVÕQGD� G�]HQOHQPLú
EXOXQPDNWDGÕU�� 98.¶XQ� P�NHUUHU� ����PDGGHVLQH� J|UH�� ³0DOL\H� %DNDQOÕ÷Õ�� YHUJL
EH\DQQDPHOHULQLQ� ����� VD\ÕOÕ� .DQXQ
D� J|UH� \HWNL� DOPÕú� VHUEHVW� PXKDVHEHFL�� VHUEHVW
PXKDVHEHFL� PDOL� P�úDYLU� YH\D� \HPLQOL� PDOL� P�úDYLUOHU� WDUDIÕQGDQ� LP]DODQPDVÕ
PHFEXUL\HWLQL� JHWLUPH\H�� EX� PHFEXUL\HWL� EH\DQQDPH� oHúLWOHUL�� P�NHOOHI� JUXSODUÕ� YH
IDDOL\HW� NRQXODUÕ� LWLEDUL\OH� D\UÕ� D\UÕ� X\JXODWPD\D� YH� YHUJL� NDQXQODUÕQGD� \HU� DODQ
PXDIL\HW�� LVWLVQD�� \HQLGHQ� GH÷HUOHPH�� ]DUDU� PDKVXEX� YH� EHQ]HUL� K�N�POHUGHQ
\DUDUODQÕOPDVÕQÕ� 0DOL\H� %DNDQOÕ÷Õ¶QFD� EHOLUOHQHQ� úDUWODUD� X\JXQ� RODUDN� \HPLQOL� PDOL
P�úDYLUOHUFH�G�]HQOHQPLú�WDVGLN�UDSRUX�LEUD]�HGLOPHVL�úDUWÕQD�ED÷ODPD\D��\HWNLOLGLU�´

$QÕODQ� PDGGH� K�NP�QH� J|UH� EH\DQQDPH\L� LP]DOD\DQ� YH\D� WDVGLN� UDSRUXQX
G�]HQOH\HQ� PHVOHN� PHQVXSODUÕ�� LP]DODGÕNODUÕ� EH\DQQDPHOHUGH� YH\D� G�]HQOHGLNOHUL
WDVGLN� UDSRUODUÕQGD� \HU� DODQ� ELOJLOHULQ� GHIWHU� ND\ÕWODUÕQD� YH� EX� ND\ÕWODUÕQ� GD\DQD÷ÕQÕ
WHúNLO�HGHQ�EHOJHOHUH�X\JXQ�ROPDPDVÕQGDQ�GROD\Õ�RUWD\D�oÕNDQ�YHUJL�]L\DÕQD�ED÷OÕ�RODUDN
VDOÕQDFDN� YHUJL�� FH]D�� JHFLNPH� IDL]OHULQGHQ� P�NHOOHIOH� ELUOLNWH� P�úWHUHNHQ� YH
müteselsilen sorumlu� WXWXOXUODU��<LQH������VD\ÕOÕ�.DQXQXQ����PDGGHVL�K�NP�QH�J|UH�
³<HPLQOL�PDOL�P�úDYLUOHU� \DSWÕNODUÕ� WDVGLNLQ� GR÷UXOX÷XQGDQ� VRUXPOXGXUODU��<DSWÕNODUÕ
WDVGLNLQ� GR÷UX� ROPDPDVÕ� KDOLQGH�� WDVGLNLQ� NDSVDPÕ� LOH� VÕQÕUOÕ� ROPDN� �]HUH�� ]Õ\DD
X÷UDWÕODQ� YHUJLOHUGHQ� YH� NHVLOHFHN� FH]DODUGDQ� P�NHOOHIOH� ELUOLNWH� P�úWHUHNHQ� YH
müteselsilen sorumlu olurlar.”

<DQL� GL÷HU� ELU� GH\LúOH�� \HPLQOL� PDOL� P�úDYLUOHU� \DSWÕNODUÕ� WDVGLNLQ� GR÷UX
ROPDPDVÕ�KDOLQGH��WDVGLNLQ�NDSVDPÕ�LOH�VÕQÕUOÕ�ROPDN��]HUH��ND\ED�X÷UDWÕODQ�YHUJLOHUGHQ
YH� NHVLOHFHN� FH]DODUGDQ� \�N�PO�� LOH� ELUOLNWH� P�úWHUHNHQ� YH� P�WHVHOVLOHQ� VRUXPOX
WXWXODFDNODUGÕU�

<XNDUÕGDNL� K�NPH� GD\DQÕODUDN� oÕNDUÕODQ� ³<HPLQOL� 0DOL� 0�úDYLUOHULQ� 7DVGLN
(GHFHNOHUL� %HOJHOHU�� 7DVGLN� .RQXODUÕ�� 7DVGLNH� øOLúNLQ� 8VXO� YH� (VDVODU� +DNNÕQGD
<|QHWPHOL÷LQ���PDGGHVLQGH�\HPLQOL�PDOL�P�úDYLUOHUFH�YHUJL�PHY]XDWÕ�\|Q�QGHQ�WDVGLNL
\DSÕODELOHFHN�RODQ�NRQX�YH�EHOJHOHU�úX�úHNLOGH�EHOLUWLOPLúWLU�
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1. Gelir Vergisi Yönünden :

- <ÕOOÕN� JHOLU� YHUJLVL� EH\DQQDPHOHUL� YH� EXQODUD� HNOL� PDOL� WDEORODU� YH
bildirimler,

- Gelir Vergisi Kanununun 94.maddesi ile ilgili olarak verilen muhtasar

beyannameler,

- Gelir Vergisi Kanununun mükerrer 80.maddesi ve 82.maddesi ile ilgili

olarak verilecek münferit beyannameler,

- Geçici vergi bildirimleri,

2. Kurumlar Vergisi Yönünden :

- <ÕOOÕN� NXUXPODU� YHUJLVL� EH\DQQDPHOHUL� YH� EXQODUD� HNOL� PDOL� WDEORODU� YH
bildirimler,

- .XUXPODU� 9HUJLVL� .DQXQXQXQ� ���PDGGHVL� X\DUÕQFD� YHULOHQ� PXKWDVDU
beyannameler,

- .XUXPODU� 9HUJLVL� .DQXQXQXQ� ���PDGGHVL� X\DUÕQFD� YHULOHQ� |]HO
beyannameler,

- Geçici vergi bildirimleri,

���.DWPD�'H÷HU�9HUJLVL�<|Q�QGHQ�
- .DWPD�GH÷HU�YHUJLVL�EH\DQQDPHOHUL�YH�HNOHUL�
- øDGH�KDNNÕ�GR÷XUDQ�LúOHP�YH�EHOJHOHU�
- 0DOL\H� %DNDQOÕ÷ÕQFD� JHUHN� J|U�OHFHN� NDWPD� GH÷HU� YHUJLVLQH� LOLúNLQ� GL÷HU

LúOHP�YH�EHOJHOHU�
���9HUDVHW�YH�øQWLNDO�9HUJLVL�<|Q�QGHQ�
- ����� VD\ÕOÕ�9HUDVHW� YH� øQWLNDO�9HUJLVL�.DQXQXQXQ� ���PDGGHVLQLQ� �D�� EHQGL

X\DUÕQFD� \DSÕOPDNWD� RODQ� VHUYHW� LQFHOHPHOHULQH� NRQX� RODQ� ELODQoRODU� YH
bununla ilgili beyannameler,

- Veraset ve intikal vergisi beyannamelerinin ve eklerinin incelenmesi, takdir

LúOHPOHULQLQ�\DSÕOPDVÕ�YH�WDVGLNL�
���$PPH�$ODFDNODUÕQÕQ�7DKVLO�8VXO��+DNNÕQGD�.DQXQ�<|Q�QGHQ�
- ����� VD\ÕOÕ� .DQXQXQ� ���PDGGHVL� JHUH÷LQFH� ERUFXQXQ� WHFLOLQL� WDOHS� HGHQ

P�NHOOHIOHULQ� GROGXUDFDNODUÕ� �(UWHOHPH� YH� 7DNVLWOHQGLUPH� 7DOHS� YH
'H÷HUOHQGLUPH�)RUPODUÕ���
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- ����� VD\ÕOÕ� .DQXQXQ� ����PDGGHVL� JHUH÷LQFH� YHULOHQ� WHUNLQ� EH\DQODUÕQÕQ
incelenmesi ve tasdiki,

6. Damga Vergisi Yönünden:

- ����VD\ÕOÕ�'DPJD�9HUJLVL�.DQXQXQXQ����YH����PDGGHOHUL�X\DUÕQFD�PDNEX]
NDUúÕOÕ÷Õ� |GHPHOHU� LoLQ� YHULOHFHN� GDPJD� YHUJLVL� EH\DQQDPHOHUL� LOH� ��� YH
���PDGGHOHUL� X\DUÕQFD� LVWLKNDNWDQ� NHVLQWL� VXUHWL\OH� WDKVLO� HGLOHQ� GDPJD
vergileri ile ilgili olarak verilecek beyannameler,

���0DOL�0HY]XDWWD�<HU�DODQ�7HúYLN��øQGLULP��øVWLVQD�YH�0XDIL\HWOHU�<|Q�QGHQ�
- <DWÕUÕP�LQGLULPL�
- '|YL]�ND]DQGÕUÕFÕ�LúOHPOHUGH�YHUJL�LVWLVQDVÕ�
- <HQLGHQ�GH÷HUOHPH�
- 6WRN�GH÷HUOHPHVL�
- (÷LWLP��VSRU�YH�VD÷OÕN�\DWÕUÕPODUÕQGDQ�HOGH�HGLOHQ�ND]DQo�LVWLVQDVÕ�
- 'HUQHN��WHVLV��YDNÕI�YH�NRRSHUDWLIOHUH�PXDIL\HW�WDQÕQPDVÕ�
- 'L÷HU�WHúYLN��LQGLULP��LVWLVQD�YH�PXDIL\HWOHUOH�LOJLOL�LúOHPOHUGLU�
<HPLQOL� PDOL� P�úDYLUOHU�� JHOLU� YH� NXUXPODU� YHUJLVL� EH\DQQDPHVL� WDVGLNL� �WDP

WDVGLN�� LúOHPOHULQGH� EH\DQQDPHGH� \HU� DODQ� PDWUDK� YH� YHUJL\H� LOLúNLQ� UDNDPODUÕQ
GR÷UXOX÷XQGDQ�� .'9� LDGHVL�� LQGLULP�� LVWLVQD� YH� PXDIL\HWWHQ� \DUDUODQPD� YH� \HQLGHQ
GH÷HUOHPH\H� LOLúNLQ� �|]HO� DPDoOÕ�� WDVGLN� UDSRUODUÕQGD� LDGH� HGLOHFHN� .'9�� LQGLULP�
LVWLVQD��\HQLGHQ�GH÷HUOHPH��NXUXPODU�WDUDIÕQGDQ�VHUPD\H\H�HNOHQHFHN�GH÷HU�DUWÕú�IRQX�
UDNDPODUÕQÕQ� GR÷UXOX÷XQGDQ� YH� PXDIL\HW� UDSRUODUÕQGD� PXDIL\HW� úDUWODUÕQÕQ� YDUOÕ÷ÕQÕQ
GR÷UXOX÷XQGDQ� VRUXPOXGXUODU�� .'9� LDGH� UDSRUODUÕ� G�]HQOH\HQ� <00¶OHU� WDUDIÕQGDQ
\DSÕODFDN�LQFHOHPHOHUGH�

- 0DO� KDUHNHWOHULQLQ� L]OHQPHVLQGH� DOÕú� YH� VDWÕú� IDWXUDODUÕ� \DQÕQGD� VHYN
irsaliyelerinden, nakliye giderleri ile ilgili faturalardan ve benzeri

EHOJHOHUGHQ�\DUDUODQÕODFDNWÕU�
- 0DO� EHGHOLQLQ� |GHQPHVL� LOH� LOJLOL� QDNLW� DNÕPÕ� L]OHQHFHNWLU�� (÷HU�PDO� EHGHOL

|GHQPHPLúVH� ERUo�DODFDN� LOLúNLVL� LUGHOHQHFHN�� EXQD� LOLúNLQ� VHQHW� YE�
EHOJHOHULQ�YDUOÕ÷Õ�WHVSLW�HGLOHFHNWLU�
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- øPDODWoÕODUGD�� PDOÕQ� PLNWDUÕ� \|Q�QGHQ� NDSDVLWH� UDSRUX� YH� KDUFDQDQ� HQHUML
PLNWDUÕ� JLEL� YHULOHU� NXOODQÕODUDN�� �UHWLP� NDSDVLWHVL� LOH� JHUoHNOHúHQ� �UHWLP
PLNWDUÕ��DQDOLWLN�LQFHOHPH�\|QWHPOHUL\OH�NDUúÕODúWÕUÕODFDNWÕU�

- )DWXUDGD� \HU� DODQ� ELOJLOHU�� J�PU�N� EH\DQQDPHOHULQGH� YH� G|YL]� DOÕP
EHOJHOHULQGH� \HU� DODQ� ELOJLOHUOH� NDUúÕODúWÕUÕODFDN�� PLNWDU� YH� IL\DW� \|Q�QGHQ
muhtemel uyumsuzluklar tespit edilecektir.

- øúLQ� QLWHOL÷LQH� YH� LúOHWPHQLQ� W�U�QH� J|UH�� WDVGLNH� GD\DQDN� RODQ� EHOJHOHULQ
VDKWH�YH�PXKWHYL\DWÕ�LWLEDUL\OH�\DQÕOWÕFÕ�EHOJH�ROXS�ROPDGÕ÷Õ�DUDúWÕUÕODFDNWÕU�

- %HOJHOHULQ�KXNXNL�JHoHUOLOL÷L�VDSWDQGÕNWDQ�VRQUD��LOJLOL�PHY]XDW�K�N�POHULQH
J|UH�WDVGLN�LúOHPL�\DSÕODFDNWÕU�164

<LQH�D\QÕ�\|QHWPHOL÷LQ����PDGGHVLQGH�\HU�DODQ�G�]HQOHPH\H�J|UH�� \|QHWPHOLN
NDSVDPÕQD�JLUHQ�WDVGLN�LúOHPOHULQGHQ�LP]D�YH�P�K�U�NXOODQPDN�VXUHWL\OH� WDVGLN�\DSDQ
GROD\ÕVÕ\OD�WDVGLN�UDSRUX�G�]HQOH\HQ�\HPLQOL�PDOL�P�úDYLUOHU��WDVGLN�NDSVDPÕ�LOH�VÕQÕUOÕ
ROPDN��]HUH�WDVGLNLQ�GR÷UXOX÷XQGDQ�VRUXPOXGXUODU�165

                                                
164 Ömer Duman, *HOLU��.XUXPODU��.DWPD�'H÷HU�YH�g]HO�7�NHWLP�9HUJLOHULQGH�9HUJLQLQ�0DKVXEX�YH
øDGHVL��<DNODúÕP�<D\ÕQODUÕ��$QNDUD��������V��������
165�³«'DYDFÕQÕQ�G�]HQOHGL÷L�WDVGLN�UDSRUX�QHGHQL\OH�VRUXPOX�WXWXOGX÷X�KXVXV��EX�UDSRUD�NRQX�RODQ�DOÕú
EHOJHOHULQLQ�JHUoH÷L�\DQVÕWÕS�\DQVÕWPDGÕNODUÕQÕQ�WHVSLWLQH�ED÷OÕ�EXOXQPDNWDGÕU��%X�WHVSLW� LVH��V|]�NRQXVX
EHOJHOHULQ� JHUoHN� PDKL\HWH� X\JXQ� ROXS� ROPDGÕNODUÕQÕQ� DUDúWÕUÕOPDVÕQÕ� JHUHNWLUGL÷LQGHQ�� DQFDN�� �o�QF�
NLúLOHULQ� GHIWHU� YH� EHOJHOHUL� �]HULQGH� \DSÕODFDN� NDUúÕW� LQFHOHPH\OH� XODúÕODELOHFHN� ELU� VRQXoWXU�
2\VD�� ���� VD\ÕOÕ� 9HUJL� 8VXO� .DQXQXQXQ� YHUJL� LQFHOHPHVL� \DSPD\D� \HWNLOL� RODQ� NDPX� J|UHYOLOHULQL
J|VWHUHQ� ���
LQFL� PDGGHVLQGH� VD\ÕODQODU� DUDVÕQGD� \HPLQOL� PDOL� P�úDYLUOHUH� \HU� YHULOPHGL÷L� JLEL�� ����
VD\ÕOÕ� 6HUEHVW� 0XKDVHEHFLOLN� 6HUEHVW� 0XKDVHEHFL� 0DOL� 0�úDYLUOLN� YH� <HPLQOL� 0DOL� 0�úDYLUOLN
.DQXQXQGD� GD�� \HPLQOL� PDOL� P�úDYLUOHUH�� \�N�PO�� ND\ÕWODUÕQD� HVDV� RODQ� EHOJHOHULQ� JHUoH÷L� \DQVÕWÕS
\DQVÕWPDGÕNODUÕQÕQ��o�QF��NLúLOHU�QH]GLQGH�NDUúÕW�LQFHOHPHOHU�\DSDUDN�DUDúWÕUPD�J|UHY�YH�\HWNLVLQL�YHUHQ
ELU�NXUDO�EXOXQPDPDNWDGÕU�
+HU� QH� NDGDU�� ����� VD\ÕOÕ�.DQXQXQ� ��
LQFL�PDGGHVLQGH� \HU� DODQ� �\HPLQOL�PDOL�P�úDYLUOHULQ� JHUoHN� YH
W�]HO� NLúLOHULQ� YH\D� EXQODUÕQ� WHúHEE�V� YH� LúOHWPHOHULQLQ�PDOL� WDEORODUÕQÕQ� YH� EH\DQQDPHOHULQLQ�PHY]XDW
hükümleri, muhasebe prensipleri ile muhasebe VWDQGDUODUÕQD� X\JXQOX÷XQX� YH� KHVDSODUÕQ� GHQHWLP
VWDQGDUWODUÕQD� J|UH� LQFHOHQGL÷LQL� WDVGLN� HGHFHNOHUL� EHOLUWLOPLú�� D\QÕ�PDGGHQLQ� LNLQFL� IÕNUDVÕQGD�� \HPLQOL
PDOL�P�úDYLUOHULQ�WDVGLN�HGHFHNOHUL�EHOJHOHU��WDVGLN�NRQXODUÕ�LOH�WDVGLNH�LOLúNLQ�XVXO�YH�HVDVODUÕQ��JHUoHN�YH
W�]HO�NLúLOHULQ�P�NHOOHIL\HW�úHNLOOHUL��Lú�NROODUÕ�YH�FLURODUÕ��G|YL]�ND]DQGÕUÕFÕ�LúOHPOHUL��LWKDODW�YH�LKUDFDWODUÕ�
\DWÕUÕPÕQ� PLNWDUODUÕ� YH� QHYLOHUL� LOH� EHOJHOHULQ� LEUD]� HGLOHFH÷L� PHUFLOHU� HVDV� DOÕQPDN� VXUHWL\OH�� 0DOL\H
%DNDQOÕ÷ÕQFD� oÕNDUÕODFDN� \|QHWPHOLNOH� EHOLUOHQHFH÷L�� K�NP�QH� GD\DQÕODUDN�� ��������� WDULK� YH� �����
VD\ÕOÕ�5HVPL�*D]HWH
GH� \D\ÕPODQDUDN� \�U�UO�÷H� NRQXODQ��<HPLQOL�0DOL�0�úDYLUOHULQ�7DVGLN�(GHFHNOHUL
%HOJHOHU�� 7DVGLN�.RQXODUÕ�� 7DVGLNH� LOLúNLQ�8VXO� YH� (VDVODU�+DNNÕQGD�<|QHWPHOL÷LQ� �
LQFL� PDGGHVLQGH�
\HPLQOL�PDOL�P�úDYLUOHUH�WDVGLN�NRQXODUÕ�LOH�LOJLOL�RODUDN�NDUúÕW�LQFHOHPH�\HWNLVL�YHUHQ�G�]HQOHPH�\DSÕOPÕú
YH� ���������� J�Q� YH� ������ VD\ÕOÕ� 5HVPL�*D]HWH
GH� \D\ÕPODQDQ� ����� 6ÕUD�1ROX� 6HUEHVW�0XKDVHEHFLOLN
6HUEHVW�0XKDVHEHFL�0DOL�0�úDYLUOLN�YH�<HPLQOL�0DOL�0�úDYLUOLN�.DQXQX�*HQHO�7HEOL÷LQGH�GH��\HPLQOL
PDOL�P�úDYLUOHULQ�NDUúÕW�LQFHOHPH�\DSPD�\HWNLOHUL�ROGX÷X�EHOLUWLOPLúVH�GH��DQÕODQ�*HQHO�7HEOL÷LQ�K�NP��
9HUJL�'DYD�'DLUHOHUL�*HQHO�.XUXOXQXQ������������J�Q�YH�(����������.����������VD\ÕOÕ�NDUDUÕ\OD������
VD\ÕOÕ�.DQXQGD�\�N�PO��ND\ÕWODUÕQD�HVDV�RODQ�EHOJHOHULQ�JHUoH÷L�LIDGH�HGLS�HWPHGL÷LQL�NDUúÕW�LQFHOHPH�LOH
DUDúWÕUPD�J|UHY�YH�\HWNLVLQL��\HPLQOL�PDOL�P�úDYLUOHUH�YHUHQ�ELU�NXUDO�\HU�DOPDGÕ÷Õ��\|QHWPHOLNWH�\HU�DODQ
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<XNDUÕGD� \DSÕODQ� DoÕNODPDODUGDQ� GD� DQODúÕODFD÷Õ� �]HUH� \HPLQOL� PDOL
P�úDYLUOHULQ�VRUXPOXOXNODUÕ�\DSÕODQ�WDVGLNLQ�NDSVDPÕ�LOH�VÕQÕUOÕ�ROXS��VRUXPOXOXN�WDVGLN
LúOHPLQLQ� \DSÕOPDVÕ� LOH� EDúODU�166� 6RUXPOXOX÷XQ� EDúODPDVÕ�� DoÕVÕQGDQ� P�NHOOHI� LOH
PHVOHN� HOHPDQÕ� DUDVÕQGD� \DSÕODQ� WDVGLN� V|]OHúPHVL� |QHP� DU]� HWPHNWHGLU�� ����� VD\ÕOÕ
.DQXQ�WHEOL÷OHULQGH�EHOLUOHQHQ�WDVGLN�NRQXODUÕQGDQ�KDQJLVL�LoLQ�V|]OHúPH�LP]DODQPÕúVD
PHVOHN�HOHPDQÕQÕQ�VRUXPOXOX÷X�GD�R�NRQXGD�YHULOHFHN�WDVGLN�UDSRUX�LOH�VÕQÕUOÕ�RODFDNWÕU�

<D]ÕQÕQ� |QFHNL� E|O�P�QGH� ]LNUHGLOHQ� NDQXQ� PDGGHVLQGH� \HU� DODQ� ����
EH\DQQDPH\L� LP]DOD\DQ� YH\D� WDVGLN� UDSRUXQX� G�]HQOH\HQ� PHVOHN� PHQVXSODUÕ�
                                                                                                                                              
K�N�POHULQ� GH�� EX� ELoLPGH� ELU� LQFHOHPH\H� RODQDN� VD÷OD\DFDN� QLWHOLNWH� ROPDGÕ÷Õ� JHUHNoHVL\OH� LSWDO
HGLOPLúWLU�
%X�KXNXNL�GXUXP�NDUúÕVÕQGD�«\HPLQOL�PDOL�P�úDYLUOHULQ�VDKLS�ROPDGÕNODUÕ�\HWNLQLQ�NXOODQÕOPDPDVÕQGDQ
GROD\Õ�VRUXPOX�WXWXOPDODUÕ�KXNXNHQ�RODQDNOÕ�GH÷LOGLU��'DQÕúWD\���GDLUHVLQLQ������������J�Q����������
HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (18 Nisan 2005
WDULKLQGH�HULúLOPLúWLU�
166� ³«<HPLQOL� PDOL� P�úDYLU� WDVGLNLQ� GR÷UX� ROPDPDVÕ� QHGHQL\OH� ]Õ\DD� X÷UDWÕODQ� YHUJL� YH� EXQXQ
FH]DVÕQGDQ� ³P�NHOOHIOH� ELUOLNWH´� VRUXPOX� WXWXOGX÷XQGDQ�� EX� VRUXPOXOX÷XQ� DQFDN� YDGHVL� JHOGL÷L� KDOGH
|GHQPHPLú�YHUJL�ERUoODUÕQÕQ� WDKVLOL� LoLQ�|QJ|U�OG�÷�Q��V|\OHPHN�P�PN�Q�GH÷LOGLU��.DQXQ�NR\XFXQXQ
DPDFÕ�EX�ROVD\GÕ��PDGGH\H�³P�NHOOHIOHULQ�YDUOÕ÷ÕQGDQ�WDPDPHQ�YH\D�NÕVPHQ�DOÕQDPD\DQ�YHUJL�YH�FH]DODU
\|Q�QGHQ´�VRUXPOXOX÷D�LúDUHW�HGHQ�ELU�LEDUH\H�\HU�YHULUGL��������VD\ÕOÕ�.DQXQXQ���¶QFL�PDGGHVLQLQ�DoÕN
LIDGHVL�� \HPLQOL�PDOL�P�úDYLULQ� KDWDOÕ� WDVGLN� LúOHPLQGHQ� ND\QDNODQDQ� YHUJL� ]Õ\DÕ� QHGHQL\OH� WDNLEL� LoLQ�
|QFH�YHUJL�P�NHOOHIL�KDNNÕQGD�WDUKL\DW�\DSÕOÕS�EXQXQ�NHVLQOHúPHVLQL�YH�NDPX�DODFD÷ÕQÕQ�WDKVLO�HGLOHELOLU
KDOH�JHOPHVLQL�EHNOHPH\H�YH�DQFDN�EXQGDQ�VRQUD�\HPLQOL�PDOL�P�úDYLULQ�WDNLEL�LoLQ�JHUHNOL�LúOHPOHULQLQ
kabulüne olanak vermemektedir.

6RUXPOXOX÷XQ�³P�WHVHOVLO´�ROPDVÕ��LGDUHQLQ�YHUJL�DODFD÷Õ�LoLQ�VRUXPOXODUGDQ�GLOHGL÷LQH�P�UDFDDW
HGHELOPHVL� RODQD÷ÕQÕ� VD÷ODU��+DWWD� D\QÕ� DQGD� VRUXPOXODUÕQ� LNLVLQLQ� ELUGHQ� WDNLELQH� GH� ELU� HQJHO� \RNWXU�
.XúNXVX]�V|]�NRQXVX�K�N�P��YHUJL�P�NHOOHIL\HWLQL�YH�P�NHOOHIL�GH÷LúWLUPHPLúWLU«
          ��7HP\L]�LVWHPLQH�NRQX�RODQ�PDKNHPH�NDUDUÕQGD�\HPLQOL�PDOL�P�úDYLULQ�VRUXPOXOX÷XQXQ�YHUJLQLQ
|GHQPHVL� VDIKDVÕ\OD� LOJLOL� ROGX÷X�� YHUJL� DODFD÷ÕQÕQ� P�NHOOHI� \|Q�QGHQ� NHVLQOHúPHVLQGHQ� VRQUD
EDúOD\DELOHFH÷L� \ROXQGDNL� J|U�ú� YH� JHUHNoHOHU� \HULQGH� J|U�OPHPLúWLU�� $QFDN�� ROD\GD� GDYDFÕQÕQ
P�úWHUHNHQ� YH�P�WHVHOVLOHQ� VRUXPOX� WXWXOPDVÕQD� QHGHQ� RODQ� YHUJLOHPH\H� LOLúNLQ� RODUDN�P�NHOOHI� úLUNHW
WDUDIÕQGDQ�DoÕODQ�GDYDGD�PDKNHPHFH� WDUKL\DWÕQ� WHUNLQLQH� NDUDU� YHULOPLú� ROXS�� EX� NDUDUD� \|QHOLN� WHP\L]
LVWHPL� GH� 'DQÕúWD\� ��'DLUHVLQLQ� ����������� J�QO�� YH� (������������ .����������� VD\ÕOÕ� NDUDUÕ\OD
UHGGHGLOPLúWLU���0�NHOOHI�úLUNHW�GDYDVÕ�QHGHQL\OH�NDOGÕUÕOPÕú�RODQ�YHUJL�YH�FH]DGDQ�GDYDFÕQÕQ������VD\ÕOÕ
.DQXQXQ� ��¶QFL� PDGGHVL� X\DUÕQFD� VRUXPOXOXNWDQ� NXUWXOGX÷XQXQ� NDEXO�� JHUHNLU�� 0DKNHPH� NDUDUÕ� EX
nedenle yerindedir.”� 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
Ancak 'DQÕúWD\ÕQ�\HPLQOL�PDOL�P�úDYLUOHU�KDNNÕQGD�WDNLEDWD�JHoLOHELOPHVL�LoLQ��]L\DD�X÷UDWÕODQ�YHUJL�YH
NHVLOHQ� FH]DODUÕQ� DVÕO� P�NHOOHI� DoÕVÕQGDQ�PLNWDU� YH� PDKL\HW� LWLEDUÕ\OD� NHVLQOHúPHVL� JHUHNWL÷LQH� \|QHOLN
NDUDUODUÕ�GD�PHYFXWWXU�

“…P�úWHUHN� YH� P�WHVHOVLO� VRUXPOX� RODUDN� \HPLQOL� PDOL� P�úDYLUOHU� KDNNÕQGD� WDNLEDWD
geçilebilmesi için, ]L\DD�X÷UDWÕODQ�YHUJL� YH� NHVLOHQ� FH]DODUÕQ� DVÕO�P�NHOOHI� DoÕVÕQGDQ�PLNWDU� YH�PDKL\HW
LWLEDUÕ\OD� NHVLQOHúPHVL� JHUHNPHNWHGLU�� 'L÷HU� ELU� LIDGH� LOH� ]L\DD� X÷UDWÕODQ� YHUJL� YH� FH]DODUÕQ�PLNWDUÕ� YH
PDKL\HWL� NHVLQOHúPHGHQ� \HPLQOL� PDOL� P�úDYLUGHQ� LVWHQPHVL� P�PN�Q� GH÷LOGLU�
2OD\GD�WDNLEH�NRQX�YHUJL�DODFD÷ÕQÕQ�P�NHOOHI�\|Q�QGHQ�NHVLQOHúPHGL÷L�YH�EX�KXVXVOD�LOJLOL�RODUDN�YHUJL
LGDUHVL�LOH�P�NHOOHI�DUDVÕQGD�LKWLODI�\DUDWÕOGÕ÷Õ�DQODúÕOGÕ÷ÕQGDQ��KHQ�]�WDKDNNXNX�NHVLQOHúPHPLú�RODQ�YHUJL
YH� FH]DODUÕQ� WDKVLOL� LoLQ� \HPLQOL� PDOL� P�úDYLU� DGÕQD� G�]HQOHQHQ� |GHPH� HPULQGH� \DVDO� LVDEHW
J|U�OPHPLúWLU«´�'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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LP]DODGÕNODUÕ� EH\DQQDPHOHUGH� YH� G�]HQOHGLNOHUL� WDVGLN� UDSRUODUÕQGD� \HU� DODQ� ELOJLOHULQ
GHIWHU�ND\ÕWODUÕQD�YH�EX�ND\ÕWODUÕQ�GD\DQD÷ÕQÕ�WHúNLO�HGHQ�EHOJHOHUH�X\JXQ�ROPDPDVÕQGDQ
GROD\Õ� RUWD\D� oÕNDQ� YHUJL� ]L\DÕQD� ED÷OÕ� RODUDN������ K�NP�QGHQ� GH� DQODúÕODFD÷Õ� �]HUH
sorumluluk;

- 7DP�WDVGLN�NDSVDPÕQGD�WDVGLN�ROXQDQ��LP]DODQDQ��EH\DQQDPHOHUGH�\HU�DODQ
PDWUDK�YH�YHUJL\H�LOLúNLQ�UDNDPODUÕQ�GR÷UX�ROPDPDVÕ�

- '�]HQOHQHQ� WDVGLN� UDSRUODUÕQGD� �LQGLULP� YH� LVWLVQD�� \HQLGHQ� GH÷HUOHPH� YE�
\HU�DODQ�ELOJLOHULQ�\DVDO�GHIWHU�YH�EHOJHOHUGH�\HU�DODQ�ELOJLOHUL�\DQVÕWPDPDVÕ�

- <XNDUÕGD� DoÕNODQDQ� QHGHQOHUOH� ELU� YHUJL� ]L\DÕQD� VHEHEL\HW� YHULOGL÷LQLQ
LQFHOHPH�HOHPDQODUÕ�WDUDIÕQGDQ�WHVSLW�HGLOPHVL��KDOLQGH�J�QGHPH�JHOHFHNWLU�

0�WHVHOVLO� VRUXPOXOX÷XQ� ELU� JHUH÷L� RODUDN� \HPLQOL� PDOL� P�úDYLUOHUH� YHUJL
WDUKL\DWÕ�\DSÕOPDVÕ�P�PN�QG�U�167

<HPLQOL� PDOL� P�úDYLUOHULQ� WDVGLN� HWWLNOHUL� NRQXODUOD� LOJLOL� RODUDN� RUWD\D� oÕNDQ
YHUJL�ND\ÕSODUÕ�QHGHQL\OH�VRUXPOX�WXWXOPDODUÕ�VRQXFXQGD�JHUHNWL÷LQGH�PDOODUÕQD�LKWL\DWL
KDFL]� NRQXOPDVÕ� GD� P�PN�QG�U�� =LUD� P�úWHUHNHQ� YH� P�WHVHOVLOHQ� VRUXPOX� ROPDQÕQ
                                                
167  “…..8\XúPD]OÕN�� G�]HQOHGL÷L� .'9� LDGHVL� WDVGLN� UDSRUXQD� GD\DQÕODUDN� KDNVÕ]� .'9� LDGHVL
DOÕQGÕ÷ÕQGDQ� EDKLVOH�� <00� RODQ� GDYDFÕ� DGÕQD� ����� VD\ÕOÕ� .DQXQXQ� ��¶QFL� PDGGHVLQGHNL� NXUDOD
GD\DQÕODUDN� P�úWHUHN� YH� P�WHVHOVLO� VRUXPOX� VÕIDWÕ\OD� NDoDNoÕOÕN� FH]DOÕ� .'9� WDUKL\DWÕ� \DSÕOPDVÕQGDQ
GR÷PXúWXU�
���������«������ VD\ÕOÕ�.DQXQXQ���¶QFL�PDGGHVLQGH�� \HPLQOL�PDOL�P�úDYLUOHULQ� ³P�NHOOHIOHULQ� YDUOÕ÷ÕQGDQ
NÕVPHQ�YH\D� WDPDPHQ�DOÕQDPD\DQ�YHUJL�YH�FH]DODUGDQ´�GH÷LO�� ³]Õ\DD�X÷UDWÕODQ�YHUJLOHUGHQ�YH�NHVLOHFHN
FH]DODUGDQ´�P�NHOOHIOH�ELUOLNWH�P�úWHUHNHQ�YH�P�WHVHOVLOHQ�VRUXPOX�ROGXNODUÕ�K�NPH�ED÷ODQGÕ÷ÕQGDQ��EX
VRUXPOXOX÷XQ� DQFDN� YDGHVL� JHOGL÷L� KDOGH� |GHQPHPLú� YHUJL� ERUoODUÕQÕQ� WDKVLOL� LoLQ� |QJ|U�OG�÷�Q�
V|\OHPHN�P�PN�Q�GH÷LOGLU��'ROD\ÕVÕ\OD�� ����� VD\ÕOÕ�.DQXQXQ� ��¶QFL�PDGGHVLQLQ� DoÕN� LIDGHVL�� \HPLQOL
PDOL�P�úDYLUOHULQ�KDWDOÕ�WDVGLN�LúOHPLQGHQ�ND\QDNODQDQ�YHUJL�]Õ\DÕ�QHGHQL\OH�WDNLEL�LoLQ��YHUJL�P�NHOOHIL
KDNNÕQGD� \DSÕODFDN� WDUKL\DWÕQ� NHVLQOHúHUHN� NDPX� DODFD÷ÕQÕQ� WDKVLO� HGLOHELOLU� KDOH� JHOPHVLQL� EHNOHPH\H
olanak vermemektedir. 
          �� 6RUXPOXOX÷XQ�P�WHVHOVLO� ROPDVÕ�� LGDUHQLQ� YHUJL� DODFD÷Õ� LoLQ� VRUXPOXODUGDQ� GLOHGL÷LQH� P�UDFDDW
HGHELOPHVL� RODQD÷Õ� VD÷ODGÕ÷Õ� JLEL�� D\QÕ� DQGD� VRUXPOXODUÕQ� KHU� LNLVLQLQ� ELUGHQ� WDNLEL� GH� P�PN�QG�U�
0�NHOOHI�YH�\HPLQOL�PDOL�P�úDYLU�D\QÕ�ERUo�LoLQ�WDNLS�HGLOGLNOHULQGH�YHUJL�ERUFXQXQ�KHUKDQJL�ELU�QHGHQOH
RUWDGDQ� NDONPDVÕ� KDOLQGH�� \HPLQOL�PDOL�P�úDYLULQ� GH� ERUoWDQ� NXUWXODFD÷Õ� WDELLGLU«%X� QHGHQOH�� WHP\L]
LVWHPLQH�NRQX�RODQ�PDKNHPH�NDUDUÕQGDNL��\HPLQOL�PDOL�P�úDYLUOHULQ�VRUXPOXOX÷XQXQ�YHUJLQLQ�P�NHOOHI
DGÕQD�WDUK�HGLOLS�NHVLQOHúPHVLQGHQ�VRQUD��WDKVLO�VDIKDVÕQGD�V|]�NRQXVX�ROGX÷X�YH�YHUJL�P�NHOOHIL�ROPD\DQ
\HPLQOL�PDOL�P�úDYLUOHU�DGÕQD�YHUJL�WDUK�HGLOHPH\HFH÷L�\ROXQGDNL�JHUHNoH�\HULQGH�J|U�OPHPLúWLU��$QFDN�
ROD\GD��GDYDFÕQÕQ�P�úWHUHNHQ�YH�P�WHVHOVLOHQ�VRUXPOX�WXWXOPDVÕQD�QHGHQ�RODQ�YHUJLOHPH\H�LOLúNLQ�RODUDN
P�NHOOHI� úLUNHW� WDUDIÕQGDQ� DoÕODQ� GDYDGD� PDKNHPHFH� 'DQÕúWD\� 'RNX]XQFX� 'DLUHVLQLQ� ER]PD� NDUDUÕQD
uyularak WDUKL\DWÕQ� NDOGÕUÕOPDVÕQD� NDUDU� YHULOPHVL� �]HULQH�� YHUJL� GDLUHVLQLQ� G�]HOWPH� ILúL\OH� YHUJL
FH]DODUÕQÕ� WHUNLQ� HWWL÷L� DQODúÕOGÕ÷ÕQGDQ�� \HPLQOL� PDOL� P�úDYLU� RODQ� GDYDFÕQÕQ� GD�� ����� VD\ÕOÕ� .DQXQXQ
��¶QFL� PDGGHVLQH� GD\DQDQ� VRUXPOXOXNWDQ� NXUWXOGX÷XQXQ� NDEXO�� JHUHNLU�´� 'DQÕúWD\� ��GDLUHVLQLQ
����������� J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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VRQXFX� JHUHNWL÷LQGH� VRUXPOXODUGDQ� KHU� ELULQLQ� PDOYDUOÕ÷ÕQD� JLGLOHELOPHVLGLU�� .DQXQ
NR\XFX��WDVGLN�NDSVDPÕ�LOH�VÕQÕUOÕ�RODUDN�\HPLQOL�PDOL�P�úDYLUL�DVÕO�\�N�PO��LOH�ELUOLNWH
P�WHVHOVLO� RODUDN� VRUXPOX� WXWWX÷XQD� J|UH�� EX� VÕQÕU� LoHULVLQGH� LKWL\DWL� KDFL]
X\JXODQDELOHFH÷LQL� NDEXO� HWPHN� JHUHNLU�� d�QN��� VRQXoWD� \HPLQOL� PDOL� P�úDYLUOHU� GH
WDVGLN�HWWLNOHUL�KXVXVODUÕQ�JHUoH÷L�\DQVÕWPDPDVÕ�GXUXPXQGD��RUWD\D�oÕNDQ�IDUN�LWLEDUL\OH
YHUJL� LGDUHVLQH� NDUúÕ�� NDPX� DODFD÷ÕQÕ� |GHPHN�PHFEXUL\HWLQGH� RODQ� ELU� NDPX� ERUoOXVX
VÕIDWÕ\OD� VRUXPOX� RODELOHFHNOHUGLU�� %XQD� ED÷OÕ� RODUDN� GD� NDPX� DODFD÷ÕQÕ� NRUXPD\D
\|QHOLN�K�N�POHULQ��EX�DUDGD�LKWL\DWL�KDFL]�LúOHPLQLQ�PXKDWDEÕ�RODELOHFHNOHUGLU� 168

7DVGLN� UDSRUX� WDQ]LP� HGHQ� \HPLQOL� PDOL� P�úDYLUOHULQ� VRUXPOXOX÷XQD� LOLúNLQ
RODUDN�����������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWHGH�\D\ÕPODQDQ������VD\ÕOÕ�.DQXQD
LOLúNLQ����VÕUD�QROX�*HQHO�7HEOL÷
�GH�DúD÷ÕGDNL�DoÕNODPDODU�\DSÕOPÕúWÕU�

%H\DQQDPH� YH� HNOHULQL� WDVGLN� HGHQ� \HPLQOL� PDOL� P�úDYLUOHU�� WDVGLN� HWWLNOHUL
EH\DQQDPH�YH�HNOHULQGH�\HU�DODQ�E�W�Q�ELOJLOHUOH�EXQODUÕQ�GD\DQD÷ÕQÕ�WHúNLO�HGHQ�GHIWHU
ND\ÕWODUÕ� YH� EHOJHOHUGHNL� ELOJLOHULQ� GR÷UXOX÷X� LOH� EH\DQQDPHVLQL� WDVGLN� HWWLNOHUL
P�NHOOHIOHULQ� VDKWH� YH\D� PXKWHYL\DWÕ� LWLEDUL\OH� \DQÕOWÕFÕ� EHOJH� NXOODQPDVÕQGDQ
sorumludurlar.

Belgelerin yasal süresi içerisinde Muhasebe Sistemi Uygulama Genel

7HEOL÷OHULQH�� JHQHO� PXKDVHEH� NXUDOODUÕQD�� YHUJL� PHY]XDWÕQD� YH� LOJLOL� GL÷HU� PHY]XDWD
X\JXQ� YH� GR÷UX� RODUDN� \DVDO� GHIWHUOHUH� ND\GHGLOPHVL� YH� PDOL� WDEORODUD� DNWDUÕOPDVÕ
VRUXPOXOXN� NDSVDPÕQGDGÕU�� %X� ELOJL� YH� EHOJHOHU� HVDV� DOÕQDUDN� P�NHOOHIOHULQ� YHUJL� YH
EHQ]HUL�PDOL� \�N�PO�O�NOHULQLQ� GR÷UX� RODUDN� KHVDSODQPDVÕ� \HPLQOL�PDOL�P�úDYLUOHULQ
VRUXPOXOX÷XQD�GDKLOGLU�

                                                
168� ³8\XúPD]OÕN�� G�]HQOHGL÷L� WDVGLN� UDSRUXQD� GD\DQÕODUDN� LKUDFDW� LVWLVQDVÕ� QHGHQL\OH� .'9� LDGHVL� DODQ
LKUDFDWoÕ� ILUPDQÕQ� PXKWHYL\DWÕ� LWLEDUL\OH� \DQÕOWÕFÕ� EHOJH� NXOODQGÕ÷ÕQGDQ� EDKLVOH� ����� VD\ÕOÕ� .DQXQXQ
��¶QFL�PDGGHVLQLQ��¶�QF��IÕNUDVÕ�K�NP��X\DUÕQFD��P�úWHUHN�YH�P�WHVHOVLO�VRUXPOX�VÕIDWÕ\OD�\HPLQOL�PDOL
P�úDYLULQ�PDOODUÕQD�X\JXODQDQ�LKWL\DWL�KDFL]�LúOHPLQGHQ�GR÷PXúWXU�
       �%RUoODU�.DQXQX¶QXQ�P�úWHUHN�ERUoOXODUÕQ�PHVXOL\HWLQL�G�]HQOH\HQ����¶QFL�PDGGHVLQGH��DODFDNOÕQÕQ�
P�WHVHOVLO� ERUoOXODUÕQ� F�POHVLQGHQ� YH\D� ELULQGHQ� ERUFXQ� WDPDPHQ� YH\D� NÕVPHQ� HGDVÕQÕ� LVWHPHNWH
PXKD\\HU�ROGX÷X��ERUFXQ�WDPDPHQ�HGDVÕQD�NDGDU�E�W�Q�ERUoOXODUÕQ�PHVXOL\HWLQLQ�GHYDP�HGHFH÷L�K�NPH
ED÷ODQPÕúWÕU�
       �dRN� JHQLú� \HWNLOHUOH� GRQDWÕOPÕú� EXOXQDQ� \HPLQOL� PDOL� P�úDYLUOHULQ� \DSWÕNODUÕ� WDVGLNLQ� \DVD� YH
\|QHWPHOLN�K�N�POHUL\OH�DPDoODQDQ�GR÷UXOWXGD�ROPDPDVÕ�VRQXFX�]Õ\DD�X÷UDWÕODQ�YHUJLOHUGHQ�YH�NHVLOHQ
FH]DODUGDQ�P�NHOOHIOH�ELUOLNWH�P�úWHUHNHQ�YH�P�WHVHOVLOHQ�VRUXPOX�ROGXNODUÕ�DQODúÕOPDNWD�ROXS��LGDUHQLQ
YHUJL� DODFD÷ÕQÕQ� WDKVLOL� LoLQ� VRUXPOXODUGDQ� \DOQÕ]� ELULVLQH� P�UDFDDW� HGLOHELOHFH÷L� JLEL�� D\QÕ� DQGD� KHU
LNLVLQH�GH�EDúYXUXODELOHFH÷L�DoÕNWÕU�´�'DQÕúWD\����GDLUHVLQLQ������������J�Q����������HVDV�YH���������
VD\ÕOÕ�NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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%X� oHUoHYHGH� \HQLGHQ� GH÷HUOHPH�� DPRUWLVPDQ� WXWDUODUÕ�� \DWÕUÕP� LQGLULPL�� KHU
W�UO�� LVWLVQD� YH� PXDIL\HW� WXWDUODUÕ� YH� EHQ]HUL� WXWDUODUÕQ� YHUJL� PHY]XDWÕ� oHUoHYHVLQGH
GR÷UX�RODUDN�WHVSLW�HGLOPHVL��DNWLI�YH�SDVLI�NÕ\PHWOHULQ�9HUJL�8VXO�.DQXQX�K�N�POHULQH
X\JXQ� RODUDN� GH÷HUOHPHOHULQLQ� \DSÕOPDVÕ�� ND\GL� HQYDQWHULQ� VD÷ODQPDVÕ� YH� UDQGÕPDQ
WHVSLWOHULQLQ�\DSÕOPDVÕ�\HPLQOL�PDOL�P�úDYLUOHULQ�VRUXPOXOX÷XQGDGÕU�

0DOL\H� %DNDQOÕ÷Õ� YHUJL� GHQHWLP� HOHPDQODUÕQFD�� \DSÕODFDN� YHUJL� LQFHOHPHVL
VRQXFXQGD� ELU� PDWUDK� YH\D� YHUJL� IDUNÕ� RUWD\D� oÕNWÕ÷Õ� WDNGLUGH�� GHQHWLP� HOHPDQODUÕ�
\HPLQOL� PDOL� P�úDYLUOHULQ� VRUXPOXOXNODUÕQÕQ� WHVSLWL� DPDFÕ\OD�� EXOXQDQ� PDWUDK� YH\D
YHUJL� IDUNÕ� LOH� \HPLQOL�PDOL�P�úDYLUOHULQ� \XNDUÕGD� EHOLUWLOHQ� VRUXPOXOXNODUÕ� DUDVÕQGDNL
LOLúNL\L��LQFHOHPH�UDSRUXQGD�QHW�ELU�úHNLOGH�RUWD\D�NR\DFDNODUGÕU�
)�g'(0(� .$<'('ø&ø� &ø+$=� h5(7ø0ø� 9(� ø7+$/$7,� <$3$1
.858/8ù/$5,1�0h7(6(/6ø/�62580/8/8ö8

3100 VD\ÕOÕ� NDQXQXQ� NDSVDPÕQÕ� EHOLUOH\HQ� ��PDGGHVLQH� J|UH�� VDWÕúÕ� \DSÕODQ
PDOODUÕ� D\QHQ� YH\D� LúOHQGLNWHQ� VRQUD� VDWÕúÕQÕ� \DSDQODU� GÕúÕQGDNL� NLPVHOHUH� VDWDQ� YH\D
D\QÕ� NLPVHOHUH� KL]PHW� YHUHQ� ELULQFL� YH� LNLQFL� VÕQÕI� W�FFDUODU�� |GHPH� ND\GHGLFL� FLKD]
NXOODQPDN� PHFEXUL\HWLQGHGLUOHU�� gGHPH� ND\GHGLFL� FLKD]ODU� NXOODQÕODUDN� YHULOHQ� VDWÕú
ILúOHUL� YH� UXORODU� VDWÕúÕ� \DSÕODQ�PDOODUÕ� D\QHQ� YH\D� LúOHQGLNWHQ� VRQUD� VDWÕúÕQÕ� \DSDQODU
GÕúÕQGDNL� NLPVHOHUH� VDWDQ� YH\D� D\QÕ� NLPVHOHUH� KL]PHW� YHUHQ� ELULQFL� YH� LNLQFL� VÕQÕI
W�FFDUODUÕQ� IDWXUD� YHUPHN� PHFEXUL\HWLQGH� ROPDGÕNODUÕ� VDWÕúODUÕQ� YH� \DSWÕNODUÕ� LúOHULQ
EHOJHOHQGLULOPHVLQGH�NXOODQÕOÕU�YH�IDWXUD�\HULQH�JHoHU��*HQHO�YH�.DWPD�%�WoHOL�øGDUHOHUH�
øO� g]HO� øGDUHOHULQH�� EHOHGL\HOHU� YH� N|\OHU� LOH� EXQODUÕQ� WHúNLO� HWWLNOHUL� ELUOLNOHUH�
�QLYHUVLWHOHUH�� GHUQHN� YH� YDNÕIODUD�� KHU� W�UO�� PHVOHNv� NXUXOXúODUD� DLW� YH\D� WDEL� RODQ
YH\DKXW� EXQODU� WDUDIÕQGDQ� NXUXODQ� YH\D� LúOHWLOHQ� P�HVVHVHOHU� LOH� G|QHU� VHUPD\HOL
NXUXOXúODUD�YH\D�EXQODUD�DLW�YH\D�WDEL�P�HVVHVHOHUH�|GHPH�ND\GHGLFL�FLKD]ODU�NXOODQPD
PHFEXUL\HWL�JHWLUPH�NRQXVXQGD�0DOL\H�%DNDQOÕ÷ÕQD�\HWNL�YHULOPLúWLU�

gGHPH� ND\GHGLFL� FLKD]� NXOODQÕPÕQÕ� G�]HQOH\HQ� ����� VD\ÕOÕ� NDQXQXQ� FH]D� YH
VRUXPOXOXN�EDúOÕ÷ÕQÕ�WDúÕ\DQ�P�NHUUHU�����PDGGHVLQGH�|GHPH�ND\GHGLFL�FLKD]ODUÕ��UHWHQ
YH� EXQODUÕQ� LWKDODWÕQÕ� \DSDQ� NXUXOXúODUÕQ� P�WHVHOVLO� VRUXPOXOX÷XQD� \HU� YHULOPLúWLU�
$QÕODQ�PDGGH�K�NP�QH�J|UH�������VD\ÕOÕ�NDQXQXQ�X\JXODQPDVÕ�LOH�LOJLOL�RODUDN�0DOL\H
%DNDQOÕ÷ÕQGDQ� RQD\� DODQ� |GHPH� ND\GHGLFL� FLKD]ODUÕ� �UHWHQ� YH� LWKDO� HGHQ� NXUXOXúODU�
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NXUPXú� ROGXNODUÕ� VDWÕú� YH� EDNÕP�RQDUÕP� VHUYLVOHUL� LOH� ELUOLNWH� P�WHVHOVLOHQ
sorumludurlar.
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ÜÇÜNCÜ BÖLÜM

0h7(6(/6ø/�62580/8181�+$./$5,
9HUJL� LGDUHVLQH� NDUúÕ� YHUJL\H� LOLúNLQ� PDGGL� YH�YH\D� úHNOL� |GHYOHULQ� \HULQH

JHWLULOPHVLQGHQ�GROD\Õ�P�WHVHOVLOHQ� VRUXPOX� WXWXODQ�NLúLOHULQ�� VDKLS�ROGXNODUÕ�KDNODUÕQÕ
VDYXQDELOPHOHUL� LoLQ� ED]Õ� YHUJLVHO� P�HVVHVHOHUH� EDúYXUPDVÕ� GR÷DOGÕU�� 9HUJL� LGDUHVL�
P�WHVHOVLO�VRUXPOX�WXWXODQ�NLúLOHUL��YHUJLQLQ�DVÕO�P�NHOOHILQLQ�\HULQH�JHWLUPHNOH�VRUXPOX
ROGX÷X� |GHYOHUGHQ� VRUXPOX� WXWDELOGL÷LQH� J|UH��P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLOHULQ� GH
DVÕO� P�NHOOHILQ� EDúYXUDELOHFH÷L� NDQXQL� P�HVVHVHOHUGHQ� \DUDUODQDELOHFH÷L� V|\OHQHELOLU�
<DQL� YHUJLVHO� |GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHU� YHUJLVHO� |GHYLQ
EXOXQGX÷X� DúDPDGD� YHUJL� LGDUHVL\OH� LOLúNL� LoLQGH� EXOXQDQ� YHUJL� P�NHOOHIL� \DGD
VRUXPOXVXQXQ� YHUJL� LGDUHVLQH� NDUúÕ� VDKLS� ROGX÷X� E�W�Q� KDN� YH� \HWNLOHUH� VDKLSWLU�169

dDOÕúPDPÕ]ÕQ�EX�E|O�P��LWLEDUL\OH�|QFHOLNOH�YHUJLVHO�|GHYOHUGHQ�P�WHVHOVLOHQ�VRUXPOX
WXWXODQ� NLúLOHULQ� YHUJL� LGDUHVLQH� NDUúÕ� NXOODQDELOHFH÷L� P�HVVHVHOHULQ� YHUJL� KXNXNX
DoÕVÕQGDQ� JHQHO� ELU� DoÕNODPDVÕQD� \HU� YHULS� VRQUD� GD� DGÕ� JHoHQ� NLúLOHULQ� EX
P�HVVHVHOHUGHQ�\DUDUODQDELOPH�RODQDNODUÕQÕ�WDUWÕúDFD÷Õ]�
��9(5*ø�+$7$6,1,1�'h=(/7ø/0(6ø�7$/(%ø

9HUJLVHO� X\XúPD]OÕNODUÕQ� o|]�P��� LGDUL� \DGD� \DUJÕVDO� \ROODUOD
VD÷ODQDELOPHNWHGLU�� øGDUL� o|]�P� \ROODUÕ� DUDVÕQGD� YHUJL� KDWDODUÕQÕQ� G�]HOWLOPHVL� LúOHPL
|QHPOL� ELU� \HU� WXWDU�� 9HUJLVHO� DoÕGDQ� G�]HOWPH�� YHUJL� KDWDODUÕQÕQ� \DUJÕ� PHUFLOHULQH
JLGLOPHNVL]LQ�� KDWDQÕQ� LOJLOL� YHUJL� GDLUHVLQFH� RUWDGDQ� NDOGÕUÕOPDVÕQD� \|QHOLN� LGDUL� ELU
LúOHPGLU�� '�]HOWPH� LúOHPL� DQFDN� ELU� YHUJL� KDWDVÕQÕQ� WHVSLW� HGLOPHVL� GXUXPXQGD
JHUoHNOHúWLULOHELOHFHNWLU�� 9HUJL� KDWDVÕ¶QÕQ� WDQÕPÕ� 98.¶XQ� ����PDGGHVLQGH� \HU
DOPDNWDGÕU�� 0DGGH� K�NP�QH� J|UH�� YHUJL� KDWDVÕ�� YHUJL\H� P�WHDOOLN� KHVDSODUGD� YH\D
YHUJLOHQGLUPHGH�\DSÕODQ�KDWDODU�\�]�QGHQ�KDNVÕ]�\HUH�ID]OD�YH\D�HNVLN�YHUJL�LVWHQPHVL

                                                
169 %X� QRNWDGD� YHUJLVHO� |GHYOHUGHQ� � P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLOHULQ�� ED]Õ� KDOOHUGH� YHUJLQLQ� DVÕO
P�NHOOHIOHUL� DUDVÕQGD� \HU� DOGÕ÷Õ� J|]GHQ� NDoÕUÕOPDPDOÕGÕU�� gUQH÷LQ� HPODN� YHUJLVLQGH� ³³øúWLUDN� KDOLQGH
mülkiyette malikler vergiden müteselsilen sorumlu olurlar.” Yani vergiden müteselsilen sorumlu tutulan
NLúLOHU�D\QÕ�]DPDQGD�YHUJLQLQ�EL]]DW�NDQXQL�P�NHOOHILGLU�
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YH\D�DOÕQPDVÕGÕU�170�9HUJL�KDWDODUÕ��KHVDS�KDWDODUÕ�YH�YHUJLOHQGLUPH�KDWDODUÕ�ROPDN��]HUH�
LNL\H�D\UÕOÕU�

+HVDS�KDWDODUÕ�úXQODUGÕU�
- 0DWUDK� KDWDODUÕ�� 9HUJLOHQGLUPH� LOH� LOJLOL� EH\DQQDPH�� WDKDNNXN� ILúL�

LKEDUQDPH�� WHNDOLI� FHWYHOL� YH� NDUDUODUGD� PDWUDKD� DLW� UDNDPODUÕQ� YH\D
LQGLULPOHULQ�HNVLN�YH\D�ID]OD�J|VWHULOPLú�YH\D�KHVDSODQPÕú�ROPDVÕGÕU�

- 9HUJL�PLNWDUÕQGD� KDWDODU�� 9HUJL� QLVSHW� YH� WDULIHOHULQLQ� \DQOÕú� X\JXODQPDVÕ�
PDKVXSODUÕQ� \DSÕOPDPÕú� YH\D� \DQOÕú� \DSÕOPÕú� ROPDVÕ�� ELULQFL� EHQWWH� \D]ÕOÕ
YHVLNDODUGD� YHUJLQLQ� HNVLN� YH\D� ID]OD� KHVDSODQPÕú� YH\D� J|VWHULOPLú
ROPDVÕGÕU�

- 9HUJLQLQ�P�NHUUHU�ROPDVÕ��$\QÕ�YHUJL�NDQXQXQXQ�X\JXODQPDVÕQGD�EHOOL�ELU
YHUJLOHQGLUPH� G|QHPL� LoLQ� D\QÕ� PDWUDK� �]HULQGHQ� ELU� GHIDGDQ� ID]OD� YHUJL
LVWHQPHVL�YH\D�DOÕQPDVÕGÕU�

9HUJLOHQGLUPH�KDWDODUÕ�LVH�úXQODUGÕU�
- 0�NHOOHILQ�úDKVÕQGD�KDWD��%LU�YHUJLQLQ�DVÕO�ERUoOXVX�\HULQH�EDúND�ELU�NLúLGHQ

LVWHQPHVL�YH\D�DOÕQPDVÕGÕU�
- 0�NHOOHIL\HWWH�KDWD��$oÕN�RODUDN�YHUJL\H� WDEL� ROPD\DQ�YH\D�YHUJLGHQ�PXDI

EXOXQDQ�NLPVHOHUGHQ�YHUJL�LVWHQPHVL�YH\D�DOÕQPDVÕGÕU�
- 0HY]XGD� KDWD�� $oÕN� RODUDN� YHUJL� PHY]XXQD� JLUPH\HQ� YH\D� YHUJLGHQ

P�VWHVQD�EXOXQDQ�JHOLU��VHUYHW��PDGGH��NÕ\PHW��HYUDN�YH�LúOHPOHU��]HULQGHQ
YHUJL�LVWHQPHVL�YH\D�DOÕQPDVÕGÕU�

- Vergilendirme veya muafiyet döneminde hata: Aranan verginin ilgili

EXOXQGX÷X� YHUJLOHQGLUPH� G|QHPLQLQ� \DQOÕú� J|VWHULOPLú� YH\D� V�UH� LWLEDUL\OH
HNVLN�YH\D�ID]OD�KHVDSODQPÕú�ROPDVÕGÕU�

9HUJL�KDWDODUÕ�úX�\ROODUOD�PH\GDQD�oÕNDUÕODELOLU��
- øOJLOL�PHPXUXQ�KDWD\Õ�EXOPDVÕ�YH\D�J|UPHVL�LOH�
- hVW�PHPXUODUÕQ�\DSWÕNODUÕ�LQFHOHPHOHU�QHWLFHVLQGH�KDWDQÕQ�J|U�OPHVL�LOH�
- 0�NHOOHILQ�P�UDFDDWÕ�LOH�

                                                
170�³øNWLVDS�WDULKLQGHQ���\ÕO�JHoWLNWHQ�VRQUD�SDUVHOOHQHUHN�VDWÕODQ�DUVDODUGDQ�HOGH�HGLOHQ�JHOLULQ�WLFDUL
ND]DQo�RODUDN�EH\DQ�HGLOPHVL��YHUJLOHQGLUPH�KDWDVÕQD�JLUGL÷LQGHQ�|GHQHQ�YHUJLOHU�G�]HOWPH�\ROX\OD�JHUL
istenebilir.” 'DQÕúWD\����GDLUHVLQLQ������������J�Q�����������HVDV�YH�����������VD\ÕOÕ�NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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- +DWDQÕQ�WHIWLú�YH\D�YHUJL�LQFHOHPHVL�VÕUDVÕQGD�PH\GDQD�oÕNDUÕOPDVÕ�
øGDUHFH�WHUHGG�W�HGLOPH\HQ�DoÕN�YH�PXWODN�YHUJL�KDWDODUÕ�UH
VHQ�G�]HOWLOLU��.HQGL

DOH\KOHULQH� G�]HOWPH� \DSÕODQ� NLPVHOHULQ� G�]HOWPH\H� NDUúÕ� YHUJL� PDKNHPHVLQGH� GDYD
DoPD� KDNODUÕ� VDNOÕGÕU�� <�N�PO�� OHKLQH� \DSÕODQ� UH
VHQ� G�]HOWPH� LúOHPL�� 98.¶XQ� ����
PDGGHVLQLQ�YHUGL÷L�\HWNL\H�GD\DOÕ�RODUDN�LOJLOL�YHUJL�GDLUHVL�P�G�U�QFH�G�]HOWPH�ILúLQH
JHoLULOLU� YH� G�]HOWPH� ILúLQLQ� ELU� |UQH÷L� LOJLOL\H� WHEOL÷� HGLOLU�� <�N�PO�� EX� GXUXPGD
ID]ODGDQ� |GHPLú� ROGX÷X� PLNWDUÕ� JHUL� DOPDN� LoLQ� G�]HOWPH� ILúLQLQ� WHEOL÷L� WDULKLQGHQ
LWLEDUHQ�O�\ÕO�LoLQGH�EDúYXUPDN�]RUXQGDGÕU��0�NHOOHILQ�EX�V�UH�LoLQGH�JHUHNOL�EDúYXUX\X
\DSPDPDVÕ� GXUXPXQGD�� DODFDN� KDNNÕ� G�úHU�� %XUDGD� |QJ|U�OHQ� EDúYXUX� V�UHVL�� KDN
G�ú�U�F��V�UH�QLWHOL÷LQGHGLU�171

9HUJL� KDWDODUÕQÕQ� YHUJL� LGDUHVLQFH� UH
VHQ� G�]HOWLOPHVLQH� LOLúNLQ� WHPHO� NXUDO�
98.
XQ� �����PDGGHVLQGH� \HU� DOPDNWDGÕU�� %XQD� J|UH�� YHUJL� LGDUHVL�� �]HULQGH� WHUHGG�W
EXOXQPD\DQ� DoÕN� YH� PXWODN� YHUJL� KDWDODUÕQÕ� NHQGLOL÷LQGHQ� G�]HOWLU�172 Böylece

JHUoHNOHúWLULOHQ� G�]HOWPH� LúOHPL� \�N�PO�� OHKLQH� \DGD� DOH\KLQH� VRQXo� YHUPLú� RODELOLU�
<DSÕODQ�G�]HOWPH�LúOHPL��\�N�PO��DOH\KLQH�VRQXoODQPÕúVD�\DQL��\�N�PO��DoÕVÕQGDQ�HN
ELU�YHUJL�ERUFX�V|]�NRQXVX� LVH��GXUXPXQ�\LQH�\�N�PO�\H� WHEOL÷L�JHUHNLU��<�N�PO��EX
GXUXPGD�� ��� J�QO�N� ROD÷DQ� GDYD� DoPD� V�UHVL� LoLQGH� YHUJL�PDKNHPHVLQGH� GDYD� DoPD
KDNNÕQD�VDKLS�ROXU��98.�0G�������<�N�PO��V�UHVL�LoLQGH�GDYD�DoPD�\ROXQX�VHoPHGL÷L
WDNGLUGH�� G�]HOWPH� \ROX\OD� VDOÕQDQ� HN� YHUJL�� WHEOL÷� WDULKLQGHQ� LWLEDUHQ� ��� J�Q� JHoLQFH
WDKDNNXN� HGHU�� WDKDNNXN� WDNVLW� ]DPDQÕ� JHoPHGHQ� JHUoHNOHúPLúVH� WDNVLW� V�UHVL� LoLQGH�
WDNVLW� V�UHVL� JHoWLNWHQ� VRQUD� JHUoHNOHúWL÷L� WDNGLUGH� LVH� JHoPLú� WDNVLWOHU�� WDKDNNXN
WDULKLQGHQ�EDúOD\DUDN�O�D\�LoLQGH�|GHQLU���98.�0G���������

'�]HOWPH� LúOHPL�� 98.
XQ� ����� PDGGHVLQGHNL� úDUWODUÕQ� ROXúPDVÕ� GXUXPXQGD
YHUJL� LGDUHVLQFH� UHVHQ� \DSÕODELOHFH÷L� JLEL�� \�N�PO�Q�Q� LVWH÷L� �]HULQH� GH
JHUoHNOHúWLULOHELOLU��<�N�PO�Q�Q�G�]HOWPH�LVWHPLQL�GDYD�DoPD�V�UHVL�LoLQGH�\DSPDVÕ�LOH
EX�LVWHPL�GDYD�DoPD�V�UHVL�JHoWLNWHQ�VRQUD�\DSPDVÕ�GXUXPODUÕQÕ�ELUELULQGHQ�D\UÕ�RODUDN
ele almak gerekir.

                                                
171 Elif 6RQVX]R÷OX���9HUJL�+DWDODUÕQÕQ�'�]HOWLOPHVL�8VXO��YH�<DUJÕVDO�d|]�P
��9HUJL�'�Q\DVÕ�GHUJLVL
6D\Õ�������7HPPX]�������V�����
172�³.'9�EH\DQQDPHVLQH�\�U�UO�NWHNL�RUDQ�\HULQH�|QFHNL�RUDQÕQ�\D]ÕOPDVÕ�GXUXPXQGD�UHVHQ�G�]HOWPH
\DSÕOPDVÕ�\�N�PO��EH\DQÕQÕQ�GH÷LúWLULOPHVL�RODUDN�J|U�OHPH]�´�'DQÕúWD\���GDLUHVLQLQ������������J�Q
����������HVDV�YH�����������VD\ÕOÕ�NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp (20 Nisan
�����WDULKLQGH�HULúLOPLúWLU�
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'�]HOWPH� LVWHPLQLQ�GDYD� DoPD� V�UHVL� LoLQGH� \DSÕOPDVÕ� GXUXPXQGD������6D\ÕOÕ
ø<8.
XQ�����PDGGHVL�X\DUÕQFD��GDYD�DoPD�V�UHVLQLQ�LúOHPHVL�GXUXU�

$QÕODQ�PDGGHQLQ�LNLQFL�EHQGLQH�J|UH�� LGDUHQLQ����J�Q�LoLQGH�FHYDS�YHUPHPHVL
KDOLQGH� LVWHN� UHGGHGLOPLú� VD\ÕOÕU�� øVWH÷LQ� UHGGHGLOPHVL� \D� GD� \XNDUÕGD� DQÕODQ� K�N�P
X\DUÕQFD�UHGGHGLOPLú�VD\ÕOPDVÕ�GXUXPXQGD�GDYD�DoPD�V�UHVL�\HQLGHQ�LúOHPH\H�EDúODU�YH
EDúYXUX�WDULKLQH�NDGDU�JHoPLú�V�UH�GH�KHVDED�NDWÕOÕU��ø<8.�P������

98.
XQ� ����� PDGGHVLQGH� |QJ|U�OHQ� G�]HOWPH� ]DPDQDúÕPÕ� V�UHVL� DúÕOPDPDN
ND\GÕ\OD��G�]HOWPH�LVWHPLQLQ�GDYD�DoPD�V�UHVL�JHoWLNWHQ�VRQUD�GD�\DSÕOPDVÕ�RODQDNOÕGÕU�

<�N�PO���GDYD�DoPD�V�UHVLQL�JHoWLNWHQ�VRQUD�� \DSÕODQ�YHUJLOHQGLUPH� LúOHPLQGH
ELU� YHUJL� KDWDVÕ� EXOXQGX÷X� LGGLDVÕ\OD� G�]HOWPH� LVWHPLQGH� EXOXQGX÷X� WDNGLUGH�� \LQH
\DVDQÕQ� |QJ|UG�÷�� V�UHoOHUL� L]OHPHN� úDUWÕ\OD�� NRQX\X� \DUJÕ� RUJDQÕ� |Q�QH� J|W�UPHN
RODQD÷ÕQD�VDKLSWLU�

98.
XQ� ����� PDGGHVLQLQ� ELULQFL� IÕNUDVÕQD� J|UH�� GDYD� DoPD� V�UHVL� JHoWLNWHQ
VRQUD� \DSWÕNODUÕ� G�]HOWPH� LVWHPL� UHGGHGLOHQOHU�� úLND\HW� \ROX� LOH� 0DOL\H� %DNDQOÕ÷Õ
QD
EDúYXU�ELOLUOHU��$\QÕ�PDGGHQLQ�LNLQFL�IÕNUDVÕQD�J|UH��úLND\HW�EDúYXUXVXQXQ��LO�|]HO�LGDUH
YHUJLOHUL� KDNNÕQGD� YDOLOL÷H�� EHOHGL\H� YHUJLOHUL� KDNNÕQGD� LVH� EHOHGL\H� EDúNDQOÕ÷ÕQD
\|QHOWLOPHVL�JHUHNLU�� ø<8.¶XQ�����PDGGHVL�X\DUÕQFD��úLND\HW�EDúYXUXVXQXQ�UHGGL�\DGD
0DOL\H�%DNDQOÕ÷Õ
QÕQ����J�Q� LoLQGH� FHYDS�YHUPHPHVL�QHGHQL\OH� UHGGHGLOPLú� VD\ÕOPDVÕ
KDOLQGH� LVH� \�N�PO�� ø<8.¶XQ� ���E� PDGGHVL� JHUH÷LQFH� ��� J�QO�N� V�UH� LoLQGH� YHUJL
PDKNHPHVLQGH� GDYD� DoDELOLU�� '�]HOWPH� YH� úLND\HW� \ROX\OD� DoÕODFDN� GDYD�� QLWHOL÷L� YH
NRQXVX�LWLEDUL\OH��ROD÷DQ�DQODPGDNL�YHUJL�GDYDVÕQGDQ�IDUNOÕ�QLWHOLNWHGLU�

.RQX\D� LOLúNLQ� ELU� 'DQÕúWD\� .DUDUÕ
QGD� �ùLND\HW� EDúYXUXODUÕQÕQ� UHGGL� �]HULQH
DoÕODFDN� GDYDODU�� ����� YH� ����� 6D\ÕOÕ� .DQXQODUGD� 
YHUJL� WDUKÕ
� �]HULQH� YHUJL
PDKNHPHOHULQGH�DoÕODFD÷Õ�EHOLUWLOHQ�YHUJL�GDYDVÕQGDQ�NRQXVX� LWLEDUL\OH�D\UÕOPDNWDGÕU�
9HUJL�GDYDVÕQÕQ�NRQXVXQX� WDUK� LúOHPL� WHúNLO�HWWL÷L�KDOGH��YHUJL�KDWDVÕ� LGGLDVÕ\OD�DoÕODQ
GDYDQÕQ� NRQXVXQX� KDWD� LGGLDVÕQÕQ� UHGGL� \ROXQGDNL� LGDUL� LúOHP� WHúNLO� HWPHNWHGLU"
denilmektedir.173�%LU�EDúND�'DQÕúWD\�NDUDUÕQGD�LVH���'�]HOWPH�YH�úLND\HW�LVWHPLQLQ�UHGGL
\ROXQGD�NXUXODQ�LúOHPH�NDUúÕ�DoÕODQ�GDYD�LSWDO�GDYDVÕGÕU��denilmektedir.174

                                                
173 'DQÕúWD\���GDLUHVLQLQ����������J�Q����������HVDV�YH����������VD\ÕOÕ�NDUDUÕ�
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
174 'DQÕúWD\�9HUJL�'DYD�'DLUHOHUL�*HQHO�.XUXOXQXQ�����������J�Q���������HVDV�YH����������VD\ÕOÕ
NDUDUÕ� http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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9HUJL� KDWDODUÕQÕQ� G�]HOWLOPHVL� NRQXVXQGD� 98.¶WD� \HU� DODQ� K�N�POHUGHQ
P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLOHULQ� GH� G�]HOWPH� ]DPDQDúÕPÕ� V�UHVLQGH
\DUDUODQDELOHFH÷L�PXKDNNDNWÕU�� %X� NRQX\X� |UQHNOHQGLUPHN� JHUHNLUVH�� .'9� DoÕVÕQGDQ
P�WHVHOVLO�VRUXPOXOX÷X�LQFHOHGL÷LPL]�EDúOÕN�DOWÕQGD�EHOLUWWL÷LPL]��]HUH��DGL�RUWDNOÕNODUGD
RUWDNODU�YHUJLQLQ�|GHQPHVL�EDNÕPÕQGDQ�P�WHVHOVLOHQ�VRUXPOXGXUODU�.'9.�P������.'9
HVDV� LWLEDUL\OH� EH\DQD� GD\DQDQ� ELU� YHUJLGLU�� .'9� \|Q�QGHQ� LúOHWPH� ED]ÕQGD
GH÷HUOHQGLULOHQ� DGL� RUWDNOÕNODUGD� .'9� EH\DQQDPHVL� RUWDNOÕN� DGÕQD� G�]HQOHQHFHN� YH
RUWDNODUGDQ� ELULVL� WDUDIÕQGDQ� LP]DODQPDN� VXUHWL\OH� YHUJL� GDLUHVLQH� LEUD]� HGLOHFHNWLU�
2UWDNODUGDQ� ELULVL� WDUDIÕQGDQ� LP]DODQDUDN� YHUJL� GDLUHVLQH� LEUD]� HGLOHQ� EH\DQQDPH
�]HULQH�.'9� WDUK� HGLOPLú� ROVXQ��7DUK� HGLOHQ� EX�.'9¶\H� NDUúÕ� G�]HOWPH� ]DPDQDúÕPÕ
V�UHVL� LoLQGH� EL]]DW� EH\DQQDPH\L� LEUD]� HGHQ� RUWDN� G�]HOWPH� WDOHELQGH� EXOXQDELOHFH÷L
JLEL� YHUJLQLQ� |GHQPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� GL÷HU� RUWDNODUGD� \XNDUÕGD
belirtilen esas ve usuller dairesinde düzeltme talebinde bulunabilir.

���3øù0$1/,.�9(�,6/$+�7$/(3�(70(

9HUJL� KXNXNXQGD� P�NHOOHIOHULQ�� YHUJL� NDQXQODUÕQD� D\NÕUÕ� KDUHNHWOHULQL� YHUJL
LGDUHVLQLQ� KHQ�]� ELOJLVL� GÕúÕQGD� LNHQ�� GXUXPX� NHQGLOL÷LQGHQ� ELOGLUHELOPH� YH� E|\OH� ELU
GXUXPGD�YHUJL�FH]DVÕ�NHVLOPHPHVL� LPNDQÕ�PHYFXW�EXOXQPDNWDGÕU��%X� LPNDQÕ�VD÷OD\DQ
P�HVVHVH�SLúPDQOÕN�YH�ÕVODK�P�HVVHVHVLGLU�

3LúPDQOÕNOD� EH\DQ� YH� |GHPH� LoLQ� 98.¶XQ� ����� PDGGHVLQGH�� �� úDUW
|QJ|U�OP�úW�U��%X�úDUWODU�VÕUDVÕ\OD�úX�úHNLOGHGLU�

3LúPDQOÕNWD� LON�úDUW��P�NHOOHILQ�GXUXPX�KDEHU�YHUGL÷L� WDULKWHQ�|QFH�ELU�PXKELU
WDUDIÕQGDQ� ELU� UHVPL� PDNDPD� LKEDUGD� EXOXQXOPDPÕú� ROPDVÕGÕU�� øKEDUÕQ� SLúPDQOÕ÷Õ
|QOHPHVL� LoLQ�� GLOHNoH� YH\D� WXWDQD÷ÕQ� UHVPL� ND\ÕWODUD� JHoLULOPLú� ROPDVÕ� JHUHNOLGLU�
5HVPL�PDNDP�LIDGHVL�oRN�JHQLú�ELU� LIDGHGLU��<DQL� øKEDU�� LVWHU�P�NHOOHILQ�ED÷OÕ�ROGX÷X
YHUJL�GDLUHVLQH��LVWHUVH�0DOL\H�%DNDQOÕ÷Õ��VDYFÕOÕN�YH\D�GL÷HU�ELU�UHVPL�PDNDPD�\DSÕOPÕú
ROVXQ��UHVPL�ND\ÕWODUD�JHoLULOPLú�ROPDN�úDUWÕ\OD��SLúPDQOÕN�WDOHELQL�JHoHUVL]�NÕODU�175

                                                
175�³3LúPDQOÕN�K�N�POHULQGHQ�\DUDUODQDELOPHN�LoLQ�SLúPDQOÕN�GLOHNoHVLQLQ�YHULOGL÷L�WDULKWHQ�|QFH�ELU
PXKELU�WDUDIÕQGDQ�UHVPL�PHUFLOHUH�LKEDUGD�EXOXQXOPDPÕú�ROPDVÕ�JHUHNPHNWHGLU��'DYDFÕ�NXUXP�\HWNLOLOHUL
�����������WDULKOL�GLOHNoH\OH�NDWPD�GH÷HU�YHUJLVL�LDGHOHULQL�KDNVÕ]�\HUH�DOGÕNODUÕQÕ�EHOLUWHUHN�V|]�NRQXVX
YHUJL\L�SLúPDQOÕN�K�N�POHULQGHQ�\DUDUODQDUDN�|GHPLúOHUVH�GH���«��(PQL\HWL�0DOL�ùXEH�0�G�UO�÷�QFH
\�U�W�OPHNWH�RODQ��GHYOHWWHQ�KDNVÕ]�NDWPD�GH÷HU�YHUJLVL�DOPDN�NRQXOX�WDKNLNDWOD�LOJLOL�oDOÕúPDODUD�HVDV
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3LúPDQOÕNWD� LNLQFL� úDUW�� KDEHU� YHUPH� WDULKLQGHQ� |QFH� LQFHOHPH\H� EDúODQPDPÕú
ROPDVÕ� YH� WDNGLU� NRPLV\RQXQD� EDúYXUXOPDPÕú176� ROPDVÕGÕU�� +DEHU� YHUPH� GLOHNoHVL�
P�NHOOHI� QH]GLQGH� \HWNLOL� PHPXUODU� WDUDIÕQGDQ� KHUKDQJL� ELU� YHUJL� LQFHOHPHVLQH
EDúODQGÕ÷Õ�YH\D�ROD\ÕQ�WDNGLU�NRPLV\RQXQD�VHYN�HGLOGL÷L�J�QGHQ�|QFH�YHULOPLú�YH�UHVPL
ND\ÕWODUD� JHoLULOPLú� ROPDOÕGÕU�� 3RVWD� LOH� WDDKK�WO�� RODUDN� J|QGHULOHQ� KDEHU� YHUPH
GLOHNoHOHULQGH��SRVWD\D�YHULOGL÷L�WDULKLQ�GLNNDWH�DOÕQPDVÕ�JHUHNLU�

øQFHOHPHQLQ� W�U�� YH� NDSVDPÕ� LOH� LOJLOL� NDQXQGD� KHUKDQJL� ELU� LIDGH\H� \HU
YHULOPHPLú�ROPDVÕQGDQ�GROD\Õ��LQFHOHPHQLQ�W�U��YH�NDSVDPÕ�|QHPOL�GH÷LOGLU��.DQXQGD
KHUKDQJL�ELU�YHUJL�LQFHOHPHVLQLQ�SLúPDQOÕN�WDOHELQL�|QOH\HFH÷L�EHOLUWLOPLúWLU��%X�QHGHQOH
WDP��NÕVD�YH\D�NDUúÕW�LQFHOHPHGHQ��KHUKDQJL�ELULQH�EDúODQPÕú�ROPDVÕ�KDOLQGH��SLúPDQOÕN
talebinde bulunulamaz.

3LúPDQOÕNWD� �o�QF�� úDUW�� KLo� YHULOPHPLú� RODQ� EH\DQQDPHOHULQ� ��� J�Q� LoLQGH
YHULOPHVLGLU��%H\DQQDPHQLQ��KDEHU�YHUPH�GLOHNoHVLQLQ�YHULOGL÷L� WDULKWHQ�EDúOD\DUDN���
J�Q�LoLQGH�YHULOPHVL�JHUHNLU��+DEHU�YHUPH�GLOHNoHVLQLQ�SRVWD� LOH�J|QGHULOGL÷L�KDOOHUGH�
KDEHU� YHUPH� WDULKL�� WDDKK�WO�� J|QGHULOPLúVH�� SRVWD\D� YHULOGL÷L�� DGL� SRVWD� RODUDN
J|QGHULOPLúVH�� GLOHNoHQLQ� YHUJL� GDLUHVLQH� JHOLS� ND\ÕWODUD� JHoWL÷L� WDULKWLU�� ��� J�QO�N
V�UHQLQ�KHVDEÕQGD�EX�KXVXVXQ�J|]�|Q�QGH�WXWXOPDVÕ�JHUHNHFHNWLU�

3LúPDQOÕNWD�G|UG�QF��úDUW��HNVLN�YH\D�\DQOÕú�\DSÕODQ�YHUJL�EH\DQÕQÕQ�P�NHOOHILQ
GXUXPX� KDEHU� YHUPH� WDULKLQGHQ� LWLEDUHQ� ��� J�Q� LoLQGH� WDPDPODQPDVÕ� YH\D
G�]HOWLOPHVLGLU�� +DEHU� YHUPH� GLOHNoHVL�� GDKD� |QFH� \DSÕODQ� HNVLN� YH\D� \DQOÕú� EH\DQOD
LOJLOL� ROGX÷X� WDNGLUGH�� ��� J�QO�N� V�UHGH� HNVLNOL÷LQ� WDPDPODQPDVÕ� YH\D� \DQOÕúOÕ÷ÕQ
düzeltilmesi gerekir. Bu beyannamedeki matrah üzerinden hesaplanan vergiden evvelce

VDOÕQPÕú�RODQ�YHUJL�G�ú�OG�NWHQ�VRQUD��NDODQ�WXWDU�P�NHOOHIWHQ�WDKVLO�HGLOLU�

                                                                                                                                              
ROPDN��]HUH�\�N�PO��úLUNHWLQ�ED÷OÕ�EXOXQGX÷X�YHUJL�GDLUHVLQH�J|QGHULOHQ������������WDULK�YH���������
VD\ÕOÕ�\D]ÕGD�\�N�PO��úLUNHWLQ��³«�úLPGL\H�NDGDU�DOGÕ÷Õ�NDWPD�GH÷HU�YHUJLVL�LDGHVL�WXWDUÕQÕQ�ELOGLULOPHVL�
H÷HU�YDUVD�YHUJL�GHQHWLP�UDSRUXQXQ�J|QGHULOPHVL�YH�ILUPDQÕQ�úX�DQGD�NDWPD�GH÷HU�YHUJLVL�LDGHVL�WDOHEL
PHYFXWVD��WDKNLNDW�WDPDPODQÕQFD\D�NDGDU�|GHPH�\DSÕOPDPDVÕ´�JHUHNWL÷L�ELOGLULOPLú�ROXS��V|]�NRQXVX
\D]ÕQÕQ�LKEDU�QLWHOL÷L�WDúÕGÕ÷Õ�DQODúÕOPDNWDGÕU�´ 'DQÕúWD\�9HUJL�'DYD�'DLUHOHUL�*HQHO�.XUXOXQXQ
�����������J�Q����������HVDV�YH����������VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
176 ³<�N�PO�Q�Q� EH\DQQDPHVLQL� YHUPHPLú� ROPDVÕ� QHGHQL\OH� WDNGLU� NRPLV\RQXQD� VHYNLQGHQ� VRQUD
SLúPDQOÕNOD� EH\DQQDPH� YHUPHVL� KDOLQGH� G|QHP� PDWUDKÕQÕQ� re’sen takdiri yerindedir” 'DQÕúWD\
��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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3LúPDQOÕNWD� EHúLQFL� YH� VRQ� úDUW� GLOHNoHQLQ� YHULOGL÷L� WDULKWHQ� LWLEDUHQ� ��� J�Q
LoLQGH� YHUJL� YH� SLúPDQOÕN� ]DPPÕ� |GHQPHVLGLU�� 3LúPDQOÕN� WDOHELQGH� EXOXQDQ
P�NHOOHIOHULQ� KDEHU� YHUPH� WDULKLQGHQ� EDúOD\DUDN� ��� J�QO�N� V�UH� LoLQGH� KDEHU� YHUGL÷L
YHUJLOHUGHQ�|GHPH�YDGHVL�JHoPLú�RODQODUÕ��SLúPDQOÕN�]DPPÕ�LOH�ELUOLNWH�|GHPHVL�JHUHNLU�
9HUJL�DVOÕ�YH�SLúPDQOÕN�]DPPÕ��EX�V�UH�LoLQGH�|GHQPH]�YH\D�HNVLN�|GHQLUVH��SLúPDQOÕN
WDOHEL�JHoHUOL�ROPDNWDQ�oÕNDU��FH]DOÕ�WDUKL\DW�\DSÕOÕU�

3LúPDQOÕ÷ÕQ� JHoHUOLOL÷L� \|Q�QGHQ�� ��� J�Q� LoLQGH� SLúPDQOÕN� ]DPPÕ� LOH� ELUOLNWH
|GHQPHVL� JHUHNHQ� YHUJL�� KDEHU� YHUPH� WDULKLQGH� |GHPH� YDGHVL� JHoPLú� RODQODUGÕU�
3LúPDQOÕN� WDOHEL�� KDEHU� YHUPH� WDULKLQGH� |GHPH� YDGHVL� JHOPHPLú� YHUJL� WDNVLWOHULQLQ
kanuni vadesinden önce ödenmesini gerektirmez. Haber verme dilekçesine göre, 15 gün

LoLQGH� |GHQPHVL� JHUHNHQ� YHUJL� DVOÕ� YH� SLúPDQOÕN� ]DPPÕQÕQ� WHFLO� HGLOPHVLQH� LPNDQ
\RNWXU��$QFDN��YHUJL�DVOÕQÕQ�YDGHVL�GDKD� VRQUD� JHOHFHN� WDNVLWOHUL� YDUVD�� EH\DQQDPHQLQ
SLúPDQOÕNOD�YHULOPLú�ROPDVÕ��EX�WDNVLWOHU�LoLQ������VD\ÕOÕ�.DQXQ�K�N�POHULQH�J|UH�WHFLO
\DSÕOPDVÕQÕ�|QOHPH]��.DQXQGD�� SLúPDQOÕNOD�ELOGLULOHQ�PDWUDKD� LVDEHW� HGHQ�YHUJLOHUGHQ
YDGHVL� JHOPLú� RODQODUD�� KHU� D\� YH� NHVUL� LoLQ� ����� VD\ÕOÕ� .DQXQ� X\DUÕQFD� DOÕQDFDN
JHFLNPH�]DPPÕ�RUDQÕQGD�SLúPDQOÕN�]DPPÕ�X\JXODQDFD÷Õ�EHOLUWLOPLúWLU�

3LúPDQOÕN� YH� ÕVODK� P�HVVHVHVL� J�QGHPH� JHOGL÷LQGH� X\JXODPDGD� NDUúÕODúÕODQ
SUREOHPOHUGHQ�ELULVL��SLúPDQOÕN�EH\DQQDPHOHULQLQ�LKWLUD]L�ND\ÕWOD�YHULOLS�YHULOHPH\HFH÷L
konusudur. VUK’un 378. maddesinde, mükelleflerin beyan ettikleri matrahlar ve bu

PDWUDKODU��]HULQH�WDUK�HGLOHQ�YHUJLOHUH�NDUúÕ�GDYD�DoDPD\DFDNODUÕ�K�NPH�ED÷ODQPÕú�LVH
GH�� øGDUL� <DUJÕODPD� 8VXO�� .DQXQX¶QXQ� ������ PDGGHVLQGH�� LKWLUD]L� ND\ÕWOD� YHULOHQ
EH\DQQDPHOHULQ� GDYD� NRQXVX� \DSÕODELOHFH÷L� |QJ|U�OP�úW�U�� %X� LWLEDUOD�� P�NHOOHIOHULQ
LKWLUD]L� ND\ÕWOD� YHUGLNOHUL� EH\DQQDPHOHU� �]HULQH� WDUK� HGLOHQ� YHUJLOHUL� GDYD� NRQXVX
\DSPDODUÕ� P�PN�QG�U�177� $QFDN� YDGHVL� JHoPLú� YHUJLOHULQ� YH� SLúPDQOÕN� ]DPPÕQÕQ
                                                
177 “....SLúPDQOÕN�K�N�POHULQH�J|UH�YHULOHQ�EH\DQQDPHOHUH�LKWLUD]Õ�ND\ÕW�úHUKL�NRQXOPDVÕQD�GD�KXNXNL�YH
\DVDO�ELU�HQJHO�EXOXQPDPDNWDGÕU��%X�EDNÕPGDQ�SLúPDQOÕNOD�YHULOHQ�EH\DQQDPHOHU��]HULQH�GDYD�DoÕOPDVÕQÕ
VD÷ODPDN� \|Q�QGHQ� LKWLUD]L� ND\ÕW� NR\PDN� RODQD÷Õ� PHYFXW� EXOXQGX÷XQGDQ�� PDKNHPH� NDUDUÕQÕQ
SLúPDQOÕNOD�YHULOHQ�EH\DQQDPHOHUH�LKWLUD]L�ND\ÕW�NRQXOPDVÕQÕQ�9HUJL�8VXO�.DQXQX
QXQ������PDGGHVLQGH
G�]HQOHQHQ� SLúPDQOÕN� YH� ÕVODK� P�HVVHVHVLQLQ� DPDFÕ\OD� ED÷GDúPDGÕ÷Õ� \|Q�QGHNL� JHUHNoHVLQGH� KXNXNL
LVDEHW� J|U�OPHPLúWLU����´ 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�

$QFDN�'DQÕúWD\¶ÕQ�DNVL�\|QGH�NDUDUODUÕ�GD�PHYFXWWXU.
³«����VD\ÕOÕ�9HUJL�8VXO�.DQXQXQXQ����
LQFL�PDGGHVLQGH��EH\DQD�GD\DQDQ� YHUJLOHUGH�� NDoDNoÕOÕN�� D÷ÕU
NXVXU�YH�NXVXU�PDKL\HWLQGHNL�NDQXQD�D\NÕUÕ�KDUHNHWOHULQL�LOJLOL�PDNDPODUD�NHQGLOL÷LQGHQ�GLOHNoH�LOH�KDEHU
YHUHQ� P�NHOOHIOHUH� PDGGHGH� \D]ÕOÕ� ND\ÕW� YH� úDUWODUOD� NDoDNoÕOÕN�� D÷ÕU� NXVXU� YH� NXVXU� FH]DODUÕ
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|GHQPH\LS�� GDYD� NRQXVX� \DSÕOPDVÕ� SLúPDQOÕN� P�HVVHVLQLQ� PDQWÕ÷Õ\OD� ED÷GDúPD]�
d�QN�� NDQXQD� J|UH�SLúPDQOÕN�P�HVVHVLQGHQ� \DUDUODQPD� úDUWODUÕQGDQ� ELULVL�� SLúPDQOÕN
WDOHELQGH� EXOXQDQ� P�NHOOHIOHULQ� KDEHU� YHUPH� WDULKLQGHQ� EDúOD\DUDN� ��� J�QO�N� V�UH
LoLQGH� KDEHU� YHUGL÷L� YHUJLOHUGHQ� |GHPH� YDGHVL� JHoPLú� RODQODUÕ�� SLúPDQOÕN� ]DPPÕQÕ
|GHPHVLGLU�� (÷HU� YHUJL� DVOÕ� YH� SLúPDQOÕN� ]DPPÕ�� EX� V�UH� LoLQGH� |GHQPH]� YH\D� HNVLN
|GHQLUVH��SLúPDQOÕN� WDOHEL�JHoHUOL� ROPDNWDQ� oÕNDU�� FH]DOÕ� WDUKL\DW� \DSÕOÕU��%X�QHGHQGHQ
GROD\Õ�� P�NHOOHI� H÷HU� LKWLUD]L� ND\ÕWOD� YHUGL÷L� SLúPDQOÕN� EH\DQQDPHVL� LOH� EH\DQ� HWWL÷L
PDWUDKODU�YH�EX�PDWUDKODU��]HULQH�WDUK�HGLOHQ�YHUJLOHUH�NDUúÕ�GDYD�DoDFDNVD��SLúPDQOÕN
P�HVVHVLQGHQ�\DUDUODQPD�úDQVÕQÕ�ND\EHWPHPHVL�LoLQ��YHUJLOHUGHQ�|GHPH�YDGHVL�JHoPLú
RODQODUÕ�YH�SLúPDQOÕN�]DPPÕQÕ�|GH\HUHN�GDYD�DoPDOÕGÕU�

.DQÕPÕ]FD� P�NHOOHIOHULQ� SLúPDQOÕN� EH\DQQDPHOHULQL� GH� LKWLUD]L� ND\ÕWOD
YHUPHOHULQGH� YH� EX� úHNLOGH� SLúPDQOÕN� K�N�POHULQH� J|UH� WDUK� HGLOHQ� YHUJLOHUL� GH� GDYD
NRQXVX� \DSPDODUÕQGD� ELU� EHLV� \RNWXU�� 0�NHOOHIOHU� GDYD� DoPD� KDNODUÕQÕ� VDNOÕ� WXWPDN
                                                                                                                                              
NHVLOHPH\HFH÷L� NXUDOD� ED÷ODQPÕú�� PDGGH� K�NP�\OH�� YHUJL� ]L\DÕQD� ED÷OÕ� VXoODUÕ� NHQGLOL÷LQGHQ� YHUJL
GDLUHVLQH� KDEHU� YHUHQ�� EDúND� ELU� DQODWÕPOD�� LúOHGL÷L� VXoWDQ� SLúPDQOÕN� GX\DQ� \�N�PO�OHUH� EHOOL� úDUWODUÕ
\HULQH� JHWLUPH� ND\GÕ\OD� EHOLUWLOHQ� VXoODUD� DLW� FH]DODUÕQ� X\JXODQPDVÕQÕQ� |QOHQPHVL� DPDoODQPÕúWÕU�
'DYD�NRQXVX�ROD\GD��GDYDFÕ�úLUNHW�WDUDIÕQGDQ������\ÕOÕ�NXUXP�ND]DQFÕQD�LVDEHW�HGHQ�\DWÕUÕP�LQGLULPL�HVDV
DOÕQDUDN�����������J�Q��SLúPDQOÕN�K�N�POHULQGHQ�\DUDUODQPDN�LVWHPL\OH�LKWLUD]L�ND\ÕWOD�YHULOHQ�PXKWDVDU
EH\DQQDPH� �]HULQGHQ� G�]HQOHQHQ� WDKDNNXN� ILúL� YH� FH]D� LKEDUQDPHVL� GDYD� NRQXVX� HGLOPLúWLU�� <XNDUÕGD
DoÕNODQDQ� NDQXQ� K�NP�\OH� SLúPDQOÕN� K�N�POHULQGHQ� ID\GDODQDQ� P�NHOOHIOHUH� \DOQÕ]FD� FH]D� NHVLOPHVL
HQJHOOHQPLúWLU�� 3LúPDQOÕN� K�N�POHULQGHQ� ID\GDODQPDQÕQ� KHUKDQJL� ELU� ND\ÕW� YH� úDUWD� ED÷ODQPDVÕ� \DVD
K�NP�Q�Q� DPDFÕQD� WHUV� G�úPHNWH� ROXS�� SLúPDQOÕNOD� YHULOHQ� EH\DQQDPH� LoHUL÷L� YHUJLOHULQ� GDYD� NRQXVX
HGLOPHVL� SLúPDQOÕNWDQ� YD]JHoLOPHVL� VRQXFXQX� GR÷XUDFDNWÕU�� %X� GXUXPGD�� SLúPDQOÕN� K�N�POHULQH� J|UH
YHULOHQ� EH\DQQDPH� �]HULQH� G�]HQOHQHQ� WDKDNNXN� ILúLQH� NDUúÕ� GDYD� DoÕOPDVÕ� P�PN�Q� ROPDGÕ÷ÕQGDQ� EX
NÕVPD� LOLúNLQ� RODUDN� GDYDQÕQ� UHGGL� JHUHNLUNHQ� LúLQ� HVDVÕ� KDNNÕQGD� NDUDU� YHULOPHVLQGH� KXNXND� X\JXQOXN
J|U�OPHPLúWLU«´� 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
“...Kanun NR\XFX
QXQ�FH]D�X\JXODPDVÕQGDQ�YD]JHoPH�NDUúÕOÕ÷ÕQGD�JHWLUPLú�ROGX÷X�NRúXOODUGDQ�ELUL�YH�HQ
|QHPOLVL�� NDQXQD� D\NÕUÕ� GDYUDQÕúÕQ� LOJLOL� PDNDPODUD� NHQGLOL÷LQGHQ� ELOGLULOPLú� ROPDVÕGÕU�� %XUDGD
NDVWHGLOHQ�� P�NHOOHILQ�� GÕúWDQ� JHOHQ� KHUKDQJL� ELU� NRUNX�� EDVNÕ� YH\D� WHKGLW� ROPDNVÕ]ÕQ�� \DSPÕú� ROGX÷X
GDYUDQÕúÕQ�YHUJL� NDQXQODUÕQD�D\NÕUÕOÕ÷ÕQÕQ� IDUNÕQD�NHQGLOL÷LQGHQ� YDUDUDN��G�U�VW�ELU� YHUJL�P�NHOOHIL� JLEL
GDYUDQPD� ELOLQo�� LVWHN� YH� LVWHQFL� LOH� KDUHNHW� HWPLú� ROPDVÕGÕU��0�NHOOHILQ� LoLQGH� EXOXQGX÷X� EX� GXUXP�
&H]D�+XNXNXQGDQ�9HUJL�&H]D�+XNXNXQD� JHoHQ� �IDDO� QHGDPHW� KDOL�QGHQ� EDúND� ELUúH\� GH÷LOGLU��+XNXN
'�]HQLQGH���QHGDPHW��GX\JXVXQXQ�VRQXo�GR÷XUDELOPHVL��NRúXOVX]�ROPDVÕQD�ED÷OÕGÕU��+Lo�NLPVH��\DSPÕú
ROGX÷X� NDQXQD� D\NÕUÕ� GDYUDQÕúÕ�� EHOOL� ELU� NRúXOXQ� JHUoHNOHúPHVL� KDOLQGH� NDEXO� YH� EXQGDQ� QHGDPHW
GX\DFD÷ÕQÕ� V|\OH\HUHN�� EX� ELOGLULP� GROD\ÕVÕ\OD� +XNXN� '�]HQLQLQ� VD÷ODPÕú� ROGX÷X� DYDQWDMODUGDQ
yararlanamaz. Oysa..."LKWLUD]L� ND\ÕW��� EH\DQÕQ� KXNXNL� VRQXo�GR÷XUDELOPHVL� LoLQ�P�NHOOHIoH� LOHUL� V�U�OHQ
ELU�NRúXOGXU��%X�DQODPGD��9HUJL�8VXO�.DQXQXQXQ�DQÕODQ����
LQFL�PDGGHVL�X\DUÕQFD�SLúPDQOÕNOD�EH\DQGD
EXOXQDUDN��PDGGHGH�|QJ|U�OHQ�GL÷HU�NRúXOODUÕ�XVXOH�X\JXQ�ELoLPGH�\HULQH�JHWLUPHN�VXUHWL\OH�SLúPDQOÕN
P�HVVHVHVLQLQ� KXNXNL� VRQXoODUÕQGDQ�� \DQL� VD÷ODPÕú� ROGX÷X� FH]DL� DYDQWDMODUGDQ� \DUDUODQDQ� GDYDFÕ
ùLUNHWLQ�� EH\DQQDPH\H� NR\PXú� ROGX÷X� LKWLUD]L� ND\GÕQ� JHoHUOLOL÷LQLQ� NDEXO�QH� RODQDN� \RNWXU���� «´
'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ��������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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DPDFÕ\OD� SLúPDQOÕN� EH\DQQDPHOHULQL� LKWLUD]L� ND\ÕWOD� YHUHELOLUOHU�� $QFDN� ø<8.¶XQ
���PDGGHVL� X\DUÕQFD� LKWLUD]L� ND\ÕWOD� YHULOHQ� EH\DQQDPHOHU� �]HULQH� \DSÕODQ� LúOHPOHUOH
WDKVLODW�LúOHPOHULQGHQ�GROD\Õ�DoÕODQ�GDYDODU��WDKVLO�LúOHPLQL�GXUGXUPD]��%XQODU�KDNNÕQGD
\�U�WPHQLQ�GXUGXUXOPDVÕ�LVWHQHELOLU�

3LúPDQOÕN� YH� ÕVODK� P�HVVHVHVL\OH� LOJLOL� WDUWÕúPDOÕ� ELU� GL÷HU� NRQX�� SLúPDQOÕN
WDOHELQLQ� YHUJL� LGDUHVL� WDUDIÕQGDQ� NDEXO� HGLOPHPHVLQLQ� GDYD� NRQXVX� HGLOLS
HGLOHPH\HFH÷LGLU�� *HQHO� RODUDN� LGDUH� KXNXNX� DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD�� LGDUH� WDUDIÕQGDQ
WHVLV� HGLOHQ� LúOHPOHULQ� LGDUL� GDYD� NRQXVX� \DSÕODELOPHVL� LoLQ� V|]� NRQXVX� LGDUL� LúOHPLQ�
NHVLQ� YH� \�U�W�OPHVL� JHUHNHQ� ELU� PDKL\HWWH� ROPDVÕ� JHUHNWL÷L� JLEL� D\QÕ� ]DPDQGD
V|]NRQXVX� LúOHP� VRQXFX� PHQIDDW� LKODOL� ROPDVÕ� \DGD� KDNNÕQ� PXKWHO� ROPDVÕ
gerekmektedir.

98.¶XQ� ����� PDGGHVLQGH� \HU� DODQ� SLúPDQOÕN� P�HVVHVLQGHQ� \DUDUODQPDN
suretiyle kanuni süresinden sonra verilen beyannameler ile ilgili olarak vergi idaresi

WDUDIÕQGDQ�SLúPDQOÕN�WDOHELQLQ�oHúLWOL�QHGHQOHU�LOH�NDEXO�HGLOPHPHVL�V|]�NRQXVX�RODELOLU�
%X� GXUXPGD� SLúPDQOÕN� WDOHELQLQ� NDEXO� HGLOPHPHVL� úHNLOGHNL� LGDUL� WDVDUUXIXQ� GDYD
NRQXVX�HGLOHELOPHVL�LoLQ��LGDUL�LúOHPOHU�LOH�LOJLOL�RODUDN�GDYD�DoÕOPDVÕQD�LOLúNLQ�úDUWODUÕQ
GH÷HUOHQGLULOPHVL� JHUHNPHNWHGLU�� %XQD� J|UH� SLúPDQOÕN� WDOHELQLQ� NDEXO� HGLOPHPHVL
GXUXPXQGD� LGDUL� GDYD� DoÕOPDVÕQD� LOLúNLQ� PHQIDDW� LKODOL� \D� GD� KDNNÕQ� PXKWHO� ROPDVÕ
úDUWÕQÕQ�JHUoHNOHúWL÷L�RUWDGDGÕU��$QFDN�DFDED�SLúPDQOÕN�WDOHELQLQ�UHGGHGLOPHVL�NHVLQ�YH
\�U�W�OPHVL�JHUHNHQ�VRQXo�GR÷XUXFX�ELU�LGDUL�LúOHP�PLGLU"

%LU�NDPX�KL]PHWLQLQ�\�U�W�OPHVL�LoLQ��LGDUHQLQ�WHN�\DQOÕ�LUDGHVL�LOH�NDPX�KXNXNX
HVDVODUÕQD�GD\DQDUDN�DOPÕú�ROGX÷X�YH� LOJLOLOHULQ�KXNXNL�GXUXPODUÕQÕ�HWNLOH\HQ�NDUDUODUÕ
LGDUL� LúOHP� QLWHOL÷LQGHGLU�178 9HUJL� KXNXNXQGD� LGDUL� LúOHP�� YHUJL� GDLUHVLQLQ� LGDUL
LúOHYOHUL\OH� LOJLOL� RODUDN� YHUJL� KXNXNX� DODQÕQGD� WHVLV� HWWL÷L�� GR÷UXGDQ� X\JXODQDELOLU
QLWHOLNWH�� \�N�PO�Q�Q� KXNXNXQX� GR÷UXGDQ� HWNLOH\HQ� YH� RQODUÕQ� KXNXNVDO� VWDW�OHULQGH�
KDN� YH� \�N�PO�O�NOHULQGH� GH÷LúLNOLN� \D� GD� \HQLOLN� \DUDWDQ� LUDGH� DoÕNODPDODUÕGÕU�179

9HUJL� LGDUHVL� WDUDIÕQGDQ� WHVLV� HGLOHQ� LúOHPOHULQ� NHVLQ� YH� \�U�W�OPHVL� JHUHNHQ� LFUDL� ELU
QLWHOLN�WDúÕPDPDVÕ�GXUXPXQGD�LGDUL�GDYD�NRQXVX�\DSÕOPDODUÕ�P�PN�Q�GH÷LOGLU�
                                                
178 'DQÕúWD\�øGDUL�'DYD�'DLUHOHUL�*HQHO�.XUXOXQXQ������������J�Q���������HVDV�YH���������VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
179 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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�'DQÕúWD\¶ÕQ�ELU�NDUDUÕQD�J|UH��YHUJLVHO�PDKL\HWWHNL�LGDUL�LúOHPOHU�DoÕVÕQGDQ�NHVLQ
YH�\�U�W�OPHVL�]RUXQOX�ELU� LúOHPGHQ�V|]�HGHELOPHN� LoLQ� LGDUL� LúOHPLQ��VRQXo�GR÷XUXFX
ELU� LúOHPOH� WDPDPODQPDVÕ� EDúND� ELU� GH\LúOH� WDKDNNXN� ILúLQLQ� \D� GD� LKEDUQDPHQLQ
G�]HQOHQPHN� VXUHWL\OH�P�NHOOHIH� WHEOL÷� HGLOPHVL� JHUHNPHNWHGLU�� %X� NDSVDPGD� ROPDN
�]HUH�YHUJL�LGDUHVL�WDUDIÕQGDQ�SLúPDQOÕN�WDOHELQLQ�UHGGHGLOPHVL�GXUXPXQGD��RUWDGD�NHVLQ
YH� \�U�W�OPHVL� JHUHNHQ� ]RUXQOX� ELU� LúOHP� ROPDPDVÕ� QHGHQL\OH� LGDUL� GDYD� DoÕOPDVÕ
P�PN�Q�GH÷LOGLU�180

�$QFDN�J|U�ú�P�]H�J|UH��SLúPDQOÕN�WDOHELQLQ�UHGGHGLOPHVL�ROXPVX]�QLWHOLNWH�ELU
LGDUL� LúOHPGLU�� øGDUL� \DUJÕODPD� G�]HQLQGH� \|QHWVHO� LúOHPLQ� ROXPOX� \DGD� ROXPVX]
ROPDVÕQÕQ�� LSWDO� GDYDVÕ� DoÕVÕQGDQ� ELU� |QHPL� \RNWXU�� +HU� LNL� W�UGHNL� \|QHWVHO� LúOHP� GH
LSWDO�GDYDVÕQD�NRQX�ROXU��2OXPVX]�LúOHP�LVH��\|QHWLPLQ�ELU�LVWHPL�UHGGHWPHVL��OHKH�RODQ
ELU� GXUXPGDQ� \DUDUODQGÕUPDPDVÕGÕU�� 'ROD\ÕVÕ\OD� SLúPDQOÕN� WDOHELQLQ� UHGGHGLOPHVL
\ROXQGDNL�LúOHPOHUH�GDYD�DoÕODELOPHVL�P�PN�QG�U�181

.RQX\D�YHUJLVHO�|GHYOHUGHQ�P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�NLúLOHULQ��SLúPDQOÕN�YH
ÕVODK� K�N�POHULQGHQ� \DUDUODQDELOPH� RODQD÷Õ� DoÕVÕQGDQ� \DNODúÕUVDN�� EX� NLúLOHULQ� EHOOL
NRúXOODU� DOWÕQGD� EX� K�N�POHUGHQ� \DUDUODQDELOPH� RODQD÷ÕQD� VDKLS� ROGXNODUÕ
J|U�OPHNWHGLU�� %X� NRQX\D� ELU� |UQHN� YHUPHN� JHUHNLUVH�� PLUDVoÕODUÕQ� úHNOL� |GHYOHUH
LOLúNLQ�P�WHVHOVLO�VRUXPOXOX÷X�EDúOÕ÷Õ�DOWÕQGDNL�DoÕNODPDODUÕPÕ]GDQ�KDWÕUODQDFD÷Õ��]HUH�
PLUDVÕ� UHGGHWPHPLú� PLUDVoÕODUÕQ� |OHQ� NLPVHQLQ� YHUJL\OH� LOJLOL� úHNOL� |GHYOHULQH� LOLúNLQ
VRUXPOXOXNODUÕQÕQ�� NDQXQGD� DoÕN� ELU� K�N�P� \HU� DOPDPDVÕQD� UD÷PHQ� P�WHVHOVLO� ELU
VRUXPOXOXN� ROGX÷XQX� EHOLUWPLúWLN�� d�QN�� úHNOL� |GHYOHULQ� PLUDV� KLVVHOHUL� QLVSHWLQGH
                                                
180�³«��YHUJL�X\XúPD]OÕ÷ÕQD�NRQX�RODELOPHVL� LoLQ��VRQXo�GR÷XUXFX�ELU� LúOHPOH� WDPDPODQPDVÕ��EDúND�ELU
GH\LúOH�\�N�PO��WDUDIÕQGDQ�YHULOHFHN�EH\DQQDPH��]HULQH�WDKDNNXN�ILúL�NHVLOPHVL�\D�GD�LQFHOHPH�UDSRUXQD
YH\D� WDNGLU� NRPLV\RQX� NDUDUÕQD� LVWLQDGHQ� LKEDUQDPH� G�]HQOHQPHVL� JHUHNWL÷L� VRQXFXQD� YDUÕOGÕ÷Õ�� EX
LWLEDUOD� SLúPDQOÕN� WDOHELQLQ� NDEXO�� \|Q�QGH� NDUDU� YHULOPHVL� LVWHPL\OH� YHUJL� PDKNHPHVLQGH� GDYD
DoÕODPD\DFD÷ÕQGDQ� ����� VD\ÕOÕ� øGDUL�<DUJÕODPD�8VXO��.DQXQX¶QXQ� ����PDGGHVLQLQ� ��E� EHQGL� X\DUÕQFD
NHVLQ�YH�\�U�W�OPHVL�]RUXQOX�ROPD\DQ�ELU�LGDUL�LúOHPH�NDUúÕ�DoÕODQ�GDYDQÕQ�LQFHOHQPHNVL]LQ�UHGGHGLOPHVL
JHUHNWL÷L� JHUHNoHVL\OH� UHGGHGHQ� =RQJXOGDN� 9HUJL� 0DKNHPHVLQLQ� ����������� WDULK� YH� ��������� VD\ÕOÕ
NDUDUÕQÕQ��YHUJL�GDLUHVLQLQ�UHW�FHYDEÕQÕQ�NHVLQ�ELU�LúOHP�ROGX÷X�LOHUL�V�U�OHUHN�ER]XOPDVÕ�LVWHQLOPHNWHGLU�
«�7HP\L]� HGLOHQ�=RQJXOGDN� YHUJL�0DKNHPHVLQLQ� ����������� WDULK� YH� ��������� VD\ÕOÕ� NDUDUÕQGD�� ����
VD\ÕOÕ� øGDUL� <DUJÕODPD� 8VXO�� .DQXQX¶QXQ� ���� PDGGHVLQLQ� ��� IÕNUDVÕQGD� VD\ÕODQ� ER]PD� QHGHQOHULQGHQ
KLoELULVL� EXOXQPDGÕ÷Õ� DQODúÕOGÕ÷ÕQGDQ� WHP\L]� LVWHPLQLQ� UHGGLQH�� DQÕODQ�PDKNHPH�NDUDUÕQÕQ� RQDQPDVÕQD�
�����������WDULKLQGH�R\ELUOL÷L�LOH�NDUDU�YHULOGL�´�'DQÕúWD\���GDLUHVLQLQ������������J�Q�����������HVDV
YH� ���������� VD\ÕOÕ� NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp (22 Nisan 2005 tarihinde
HULúLOPLúWLU�
181�$NVL�\|QGHNL�J|U�ú�LoLQ�EN]��&HP�7HNLQ��³3LúPDQOÕN�7DOHELQLQ�5HGGHGLOPHVLQLQ�øGDUL�'DYD�.RQXVX
(GLOHELOLUOL÷L´��<DNODúÕP�'HUJLVL���ùXEDW�������6D\Õ����
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GD÷ÕWÕOPDVÕ�P�PN�Q�GH÷LOGLU��98.¶XQ����PDGGHVLQH�K�NP��X\DUÕQFD��NDQXQGD�DNVLQH
K�N�P� ROPDGÕNoD� � EX� NLúLOHULQ� |OHQ� NLPVH� DGÕQD� EH\DQQDPH� YHUPH� V�UHOHULQH� �o� D\
HNOHQLU�� .LúLOHU� � EX� V�UH� LoHULVLQGH� EH\DQQDPHOHUL� YHUPH]OHUVH�� SLúPDQOÕN� YH� ÕVODK
P�HVVHVHVLQGH� |QJ|U�OHQ� úDUWODUÕ� WDúÕPDN� ND\GÕ\OD�� DQÕODQ� P�HVVHVHGHQ
\DUDUODQDELOLUOHU�� +DWWD� PLUDVoÕODUÕQ� ELULVL� WDUDIÕQGDQ� HNVLN� YH\D� \DQOÕú� \DSÕODQ� YHUJL
EH\DQÕQÕQ� ELU� GL÷HU� PLUDVoÕ� WDUDIÕQGDQ� SLúPDQOÕN� YH� ÕVODK� P�HVVHVHVL� NDSVDPÕQGD
G�]HOWLOHELOHFH÷L�LGGLD�HGLOHELOLU�
��<$1,/0$<$�ø/øù.ø1�+h.h0/(5'(1�<$5$5/$10$�7$/(%ø

<DQÕOPD�� NHOLPH� DQODPÕ� LWLEDUL\OH� NLúLQLQ�� ELU� úH\H� LOLúNLQ� QLWHOLN� YH� QLFHOLN
EDNÕPÕQGDQ�VDKLS�ROGX÷X�HNVLN�\DGD�\DQOÕú�ELOJL�\�]�QGHQ�DOGDQPDVÕ�KDOLGLU��%X�KDOLQ
VRQXFXQGD�DU]X�HGLOPH\HQ�GDYUDQÕúODU�ROXúDELOPHNWHGLU�

9HUJL� KXNXNXQGD� \DQÕOPD� NDQÕPÕ]FD�� GHYOHWLQ� YHUJL� DODQÕQGD� \HWNLOL� NÕOGÕ÷Õ
PDNDPODUÕQ�� \RUXPODUÕQGD� \DGD� LOJLOL� NLPVHOHUH� YHUGL÷L� ELOJLOHUGH� NLúLOHUL� \DQOÕú
\|QOHQGLUPHVLQL�LIDGH�HGHU��6|]��HGLOHQ�PDNDPODU��NLúLOHUH�EHOOL�NRQXODUGD�\DQOÕú�L]DKDW
YHUPLú� RODELOLUOHU� \DGD� NLúLOHUH� YHUGL÷L� L]DKDWODUGD� �\RUXPODUGD�� ]DPDQ� LoLQGH
GH÷LúLNOLNOHUH�JLGHELOLUOHU���øúWH�NDQXQ�NR\XFX�EX�JLEL�GXUXPODUGD�LGDUHGHQ�ND\QDNODQDQ
QHGHQOHUGHQ� GROD\Õ� YHUJLVHO� |GHYOHUGHQ� \�N�PO�� WXWXODQ� NLúLOHULQ� ]DUDUD� X÷UDPDVÕQÕ
HQJHOOHPHN� LoLQ�98.¶XQ� ����PDGGHVLQGH�� \HWNLOL� PDNDPODUÕQ� \�N�PO�Q�Q� NHQGLVLQH
\D]Õ� LOH� \DQOÕú� L]DKDW� YHUPLú� ROPDODUÕ182� \DGD� ELU� K�NP�Q� X\JXODQPD� WDU]Õ� KXVXVXQGD
\HWNLOL� PDNDPODUÕQ� J|U�ú� YH� NDQDDWLQL� GH÷LúWLUPLú� YH\D� EX� K�NPH� DLW� ELU� LoWLKDGÕQ
GH÷LúPLú�ROPDVÕ183�KDOLQGH�YHUJL�FH]DVÕ�NHVLOPH\HFH÷LQL�K�NPH�ED÷ODPÕúWÕU�
                                                
182� ³«2OD\GD�� \�N�PO�� úLUNHWLQ� ���� J�QO�� GLOHNoHVL� �]HULQH� YHULOHQ� %R÷D]LoL� .XUXPODU� 9HUJL� 'DLUHVL
%DúNDQOÕ÷ÕQÕQ� ���� J�Q� YH� ���VD\ÕOÕ� \D]ÕVÕQGD�� SHúLQ� RODUDN� WDKVLO� HGLOHQ� NDWPD� GH÷HU� YHUJLVLQLQ� V|]OHúPH
V�UHOHULQH� J|UH� HúLW� WDNVLWOHU� KDOLQGH� EH\DQ� HGLOPHVL� JHUHNWL÷L� úHNOLQGH� ELU� J|U�ú� EHOLUWLOPHPLú� ROPDNOD
ELUOLNWH�� V|]OHúPH� \DSPDNOD� V|]OHúPH� G|QHPLQLQ� WDPDPÕ� LoLQ� GH÷LO�� KL]PHWWHQ� \DUDUODQGÕNoD� YHUJL\L
GR÷XUDQ� ROD\ÕQ� JHUoHNOHúHFH÷L�� EX� LWLEDUOD� KHU� ELU� WDNYLP� D\ÕQD� LOLúNLQ� KL]PHW� EHGHOL� LoLQ� NDQXQL� V�UH
LoLQGH�IDWXUD�G�]HQOHQPHVL�YH�L]OH\HQ�D\ÕQ���
LQH�NDGDU�EH\DQ�HGLOPHVL�úHNOLQGH�\RUXPD�DoÕN�ELU�L]DKDWD
GD\DQÕODUDN�� SHúLQ� RODUDN� DOÕQDQ� YHUJLQLQ� D\OÕN� G|QHPOHU� KDOLQGH� EH\DQ� HGLOGL÷LQLQ� DQODúÕOGÕ÷Õ�� E|\OHFH
\XNDUGD�GH÷LQLOHQ�NDQXQ�K�NP�QGH�EHOLUWLOHQ� \DQÕOPD�KDOLQLQ�PHYFXW�ROGX÷X�DQODúÕOGÕ÷ÕQGDQ�� \�N�PO�
úLUNHW� DGÕQD� NHVLOHQ� FH]DGD� YH� FH]DQÕQ� RQDQPDVÕQGD� \DVDO� \|QGHQ� LVDEHW� J|U�OPHPLúWLU�� $oÕNODQDQ
QHGHQOHUOH�WHP\L]�LVWHPLQLQ�NÕVPHQ�NDEXO��LOH����9HUJL�0DKNHPHVLQLQ�����YH�����VD\ÕOÕ�NDUDUÕQÕQ�D÷ÕU�NXVXU
FH]DVÕQD� LOLúNLQ� K�N�P� IÕNUDVÕQÕQ� ER]XOPDVÕQD�� YHUJL� DVOÕ� LOH� XVXOV�]O�N� FH]DVÕQD� LOLúNLQ� NÕVPÕQÕQ� LVH
RQDQPDVÕQD�NDUDU�YHULOGL�´�'DQÕúWD\����GDLUHVLQLQ������������J�Q�����������HVDV�YH�����������VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
183 ³«%X�GXUXPGD��YHUJLOHQGLULOHQ�NRQX�KDNNÕQGD�LoWLKDW�GH÷LúLNOL÷L�ROGX÷XQGDQ�\�N�PO�Q�Q�\DQÕOGÕ÷Õ
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<|QHWVHO� \RUXPODUGD� YHUJL� LGDUHVLQLQ� WHEOL÷OHULQGHNL� \DQÕOPDODUÕ� 'DQÕúWD\
NDUDUODUÕ\OD� G�]HOWPH� RODQD÷Õ�PHYFXWWXU�� $QFDN�� YHUJL� LGDUHVLQGHQ� YHUJLVHO� NRQXODUGD
DOÕQDFDN�DoÕNODPD�\D]ÕODUÕQGD�YHUJL� LGDUHVLQLQ�ELU�\DQÕOPDVÕ�V|]�NRQXVX\VD��J|U�ú�DODQ
NLúLOHUH�ELU�D\UÕFDOÕN�WDQÕQPÕúWÕU��$\UÕFDOÕN��YHUJL�\|QHWLPLQLQ�NLúL\H�YHUGL÷L�DoÕNODPD�YH
J|U�ú�Q�� \�N�PO�Q�Q� EX� DoÕNODPD� YH� J|U�úOHUH� X\JXQ� KDUHNHW� HWPHVL� KDOLQGH� YHUJL
LGDUHVLQL�ED÷ODPDVÕGÕU�184

9HUJL� LGDUHVLQLQ� \�N�PO�OHUH� NLúLVHO� RODUDN� ELOJL� YHUPHOHUL� JHQHOOLNOH�PXNWH]D
�|]HOJH�� \ROX\OD� ROPDNWDGÕU�� g]HOJH�� YHUJL� \�N�PO�V�Q�Q� WHUHGG�W� HWWL÷L� YHUJLVHO
NRQXODUGD�� YHUJL� LGDUHVLQGHQ� \D]ÕOÕ� ELOJL� LVWHPLQH� NDUúÕOÕN� RODUDN�� YHUJL� LGDUHVLQFH
YHULOHQ� \D]ÕOÕ� J|U�úW�U�� g]HOJHOHU�� YHUJL� \�N�PO�V�Q�Q�� YHUJL� PHY]XDWÕQÕQ� VÕN
DUDOÕNODUOD� GH÷LúPHVL�� GH÷LúHQ� VRV\R�HNRQRPLN� NRúXOODUD� J|UH� YHUJLVHO� DODQGD
NDUÕúÕNOÕNODUÕQ� DUWPDVÕ� JLEL� QHGHQOHUOH� YHUJL� LGDUHVLQGHQ� LGDUL� J|U�ú� LVWHPHOHUL� VRQXFX�
NLúL\H�YH�NRQX\D�|]J��YHUJL� LGDUHVL� \DQÕWODUÕGÕU��9HUJL� \�N�PO�OHUL�|]HOJHOHUOH�YHULOHQ
J|U�úOHUH� X\XS� X\PDPDGD� WDPDPHQ� VHUEHVWWLU�� g]HOJH� YHUJL� LGDUHVLQL� ED÷ODPDVÕQD
UD÷PHQ��YHUJL�\�N�PO�V�Q��ED÷ODPD]��$QFDN�|]HOJH�NLúLVHOGLU�\DQL��|]HOJH�LVWHPH\HQ
YHUJL�\�N�PO�V��|]HOJH\L�|UQHN�DODUDN�EHQ]HUL�ELU�ROD\ÕQ�o|]�P�QGH�NXOODQDPD]�

g]HOJHQLQ� \DVDO� GD\DQD÷Õ� ³0�NHOOHIOHU�� 0DOL\H� %DNDQOÕ÷ÕQGDQ� YH\D� 0DOL\H
%DNDQOÕ÷ÕQÕQ� EX� KXVXVWD� \HWNLOL� NÕOGÕ÷Õ� PDNDPODUGDQ� YHUJL� GXUXPODUÕ� YH� YHUJL
X\JXODQPDVÕ� EDNÕPÕQGDQ� P�SKHP� YH� WHUHGG�G�� PXFLS� J|UG�NOHUL� KXVXVODU� KDNNÕQGD
L]DKDW�LVWH\HELOLUOHU��<HWNLOL�PDNDPODU�\D]Õ�LOH�LVWHQHFHN�L]DKDWÕ�\D]Õ�LOH�YH\D�VLUN�OHUOH
FHYDSODPDN�PHFEXUL\HWLQGHGLUOHU��$ODFDNODUÕ�FHYDSODUD�J|UH�KDUHNHW�HGHQ�P�NHOOHIOHULQ
                                                                                                                                              
NDEXO� HGLOHUHN� \XNDUÕGD� DQÕODQ� .DQXQ� PDGGHVL� K�NP�� X\DUÕQFD� \�N�PO�� GHUQHN� DGÕQD� FH]D
X\JXODQDPD\DFD÷ÕQGDQ�� PDKNHPHFH� FH]DQÕQ� NXVXUD� oHYULOHUHN� RQDQPDVÕQGD� LVDEHW� J|U�OPHPLúWLU«´
'DQÕúWD\� ���GDLUHVLQLQ� ����������� J�Q� ��������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ,
http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
184� ³«2OD\GD�� \�N�PO�� úLUNHWLQ� GLOHNoHVL� �]HULQH� YHULOHQ� ������ 9HUJL� 'DLUHVL� %DúNDQOÕ÷Õ¶QÕQ� \D]ÕVÕQGD
SHúLQ� RODUDN� WDKVLO� HGLOHQ� NDWPD� GH÷HU� YHUJLVLQLQ� V|]OHúPH� V�UHOHULQH� J|UH� HúLW� WDNVLWOHU� KDOLQGH� EH\DQ
HGLOPHVL� JHUHNWL÷L� úHNOLQGH� ELU� J|U�ú� EHOLUWLOPHPLú� ROPDNOD� ELUOLNWH�� V|]OHúPH� \DSPDNOD� V|]OHúPH
G|QHPLQLQ�WDPDPÕ�LoLQ�GH÷LO��KL]PHWWHQ�\DUDUODQGÕNoD�YHUJL\L�GR÷XUDQ�ROD\ÕQ�JHUoHNOHúHFH÷L�EX� LWLEDUOD
KHUELU� WDNYLP� D\ÕQD� LOLúNLQ� KL]PHW� EHGHOL� LoLQ� NDQXQL� V�UH� LoLQGH� IDWXUD� G�]HQOHQPHVL� YH� L]OH\HQ� D\ÕQ
��¶LQH� NDGDU� EH\DQ� HGLOPHVL� úHNOLQGH� \RUXPD� DoÕN� ELU� L]DKDWD� GD\DQÕODUDN�SHúLQ� RODUDN� DOÕQDQ� YHUJLQLQ
D\OÕN� G|QHPOHU� KDOLQGH� EH\DQ� HGLOGL÷LQLQ� DQODúÕOGÕ÷Õ�� E|\OHFH� \XNDUÕGD� GH÷LQLOHQ� NDQXQ� K�NP�QGH
EHOLUWLOHQ�\DQÕOPD�KDOLQLQ�PHYFXW�ROGX÷X�DQODúÕOGÕ÷ÕQGDQ��\�N�PO��úLUNHW�DGÕQD�NHVLOHQ�FH]DGD�YH�FH]DQÕQ
RQDQPDVÕQGD�\DVDO�\|QGHQ�LVDEHW�J|U�OPHPLúWLU«´ 'DQÕúWD\����GDLUHVLQLQ������������J�Q����������
HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp (19 Nisan 2005
WDULKLQGH�HULúLOPLúWLU�
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EX� KDUHNHWOHUL� FH]D\Õ� LVWLO]DP� HWVH� GDKL� FH]D� NHVLOPH]´� úHNOLQGH� K�N�P� WHVLV� HGHQ
98.¶XQ�����PDGGHVLGLU��$QFDN�YHUJL� LGDUHVLQLQ� LOJLOL�NLúLOHUH�YHUGL÷L�|]HOJHOHUH�NDUúÕ
LOJLOL� NLúLOHULQ� GDYD� DoPD� KDNNÕ� \RNWXU�� d�QN�� |]HOJHOHU� ³LFUDL´� GH÷LO� ³LVWLúDUL´
niteliktedir.185

ù�SKHVL]�YHUJL� LGDUHVLQLQ� J|U�ú�Q��YH� DoÕNODPDODUÕQÕ� LoHUHQ� \D]ÕODU� |]HOJHOHUOH
VÕQÕUOÕ� GH÷LOGLU�� *HQHO� WHEOL÷OHU� JLEL� oHúLWOL� G�]HQOH\LFL� YH� DoÕNOD\ÕFÕ� PHWLQOHUGH� YHUJL
LGDUHVLQLQ�J|U�ú�Q��\DQVÕWÕU��%X�PHWLQOHULQ�|]HOJHGHQ�IDUNÕ�NLúLVHO�GH÷LO��JHQHO�QLWHOLNWH
ROXúODUÕGÕU�� øúWH� YHUJL� \�N�PO�OHUL� EHOLUWLOHQ� |]HO� YH� JHQHO� QLWHOLNWHNL� DoÕNODPD� YH
G�]HQOHPHOHUH� X\JXQ� GDYUDQPÕúODUVD�� EX� GDYUDQÕúODUÕ� FH]D\Õ� JHUHNWLUVH� GDKL� FH]D
NHVLOHPH]�� .RQX\D� YHUJL� LGDUHVL� WDUDIÕQGDQ� oÕNDUÕODQ� VLUN�OHUOHU� DoÕVÕQGDQ� \DNODúDFDN
ROXUVDN�� |]HOJHOHUOH� LOJLOL� DoÕNODPDODUÕ� \DSDUNHQ� EHOLUWWL÷LPL]� �]HUH�� \HWNLOL� PDNDPODU
\D]Õ� LOH� LVWHQHFHN� L]DKDWÕ� \D]Õ� LOH� YH\D� VLUN�OHUOH� FHYDSODPDN� PHFEXUL\HWLQGHGLUOHU�
$ODFDNODUÕ� FHYDSODUD� J|UH� KDUHNHW� HGHQ�P�NHOOHIOHULQ� EX� KDUHNHWOHUL� FH]D\Õ� JHUHNWLUVH
GDKL� FH]D� NHVLOPH]��0DOL\H�%DNDQOÕ÷Õ��P�NHOOHIOHUH� NROD\OÕN� VD÷ODPDN� DPDFÕ\OD� WD\LQ
edilen muktezalardan özellik arz edenleri periyodik olarak sirküler halinde

\D\ÕPOD\DFDN�� D\UÕFD� PXNWH]D� WDOHSOHULQLQ� VLUN�OHUOH� FHYDSODQGÕUÕOPDVÕ� \ROXQD
JLGHELOHFHNWLU�� 'XUXPODUÕ� VLUN�OHUGH� \D\ÕPODQDQ� ROD\D� X\DQ� YH� \DSÕODQ� DoÕNODPDODU
GR÷UXOWXVXQGD� LúOHP�\DSDQ�P�NHOOHIOHU�DGÕQD�98.¶XQ�����PDGGHVL�X\DUÕQFD�KHUKDQJL
ELU�FH]DL�LúOHP�\DSÕOPD\DFDNWÕU�

                                                
185� ³���%LOLQGL÷L� �]HUH�� LGDUL� GDYD\D� NRQX� RODELOHFHN� LúOHPOHULQ� LGDUHQLQ� WHN� \DQOÕ�� NHVLQ� YH� \�U�W�OPHVL
]RUXQOX�LúOHPOHULGLU��%HOLUOL�NRQXODUGD�ELOJL�HGLQPHN�LoLQ�LGDUH\H�VRUXODUÕ�VRUXODU�YH�\DSÕODQ�EDúYXUXODUD
NDUúÕOÕN�RODUDN�LGDUHQLQ�YHUGL÷L�FHYDS�YH�DoÕNODPDODU��EHOLUOL�ELU�KXNXNL�GXUXmu ya da olguyu belirtmekle
yetinen "LFUDLOLN��QLWHOL÷LQGHQ�\RNVXQ�LúOHPOHUGLU��%X�LWLEDUOD�EX�W�UGHQ�ELU�LúOHPLQ�LGDUL�ELU�GDYD\D�NRQX
HGLOPHVL�P�PN�Q�GH÷LOGLU�
�����2OD\GD��GDYDFÕ�EDQND� WDUDIÕQGDQ� LSWDOL� LVWHQLOHQ� ����������'HIWHUGDUOÕ÷Õ�0XKDVHEH�0�G�UO�÷�� LúOHPLQLQ�
����VD\ÕOÕ�.DQXQXQ������PDGGHVL� NDSVDPÕQGD��G�]HOWPH� WDOHELQLQ�� UHGGLQH� LOLúNLQ�ELU� LúOHP�GH÷LO�� D\QÕ
NDQXQ�\XNDUÕGD�DQÕODQ������PDGGHVL�X\DUÕQFD�� ������������������ LFUD�0�G�UO�÷�Q�Q�YHUJL� VRUXPOXVX�VÕIDWÕ\OD
\DSWÕ÷Õ� EDúYXUX� �]HULQH� GDYDFÕ� EDQNDQÕQ� LDGH� LVWHPL� KDNNÕQGD� YHULOHQ� ELU� �P�WDODD�� QLWHOL÷LQGH� ROGX÷X
DQODúÕOPDNOD�� NHVLQ�YH�\�U�W�OPHVL�]RUXQOX�ROPDyan V|]NRQXVX� LúOHPH�NDUúÕ� DoÕODQ�GDYDQÕQ��EX� \|QGHQ
UHGGL� JHUHNLUNHQ�� PDKNHPHFH� LúLQ� HVDVÕQD� JLULOHUHN� \D]ÕOÕ� JHUHNoH� LOH� K�N�P� WHVLVLQGH� LVDEHW
EXOXQPDPDNOD� ELUOLNWH�� GDYDQÕQ� UHGGL� \ROXQGD� YHULOHQ� PDKNHPH� NDUDUÕ� VRQXFX� LWLEDUL\OH� \HULQGH
J|U�OP�úW�U��$oÕNODQDQ� QHGHQOHUOH�� WHP\L]� LVWHPLQLQ� UHGGLQH��PDKNHPH� NDUDUÕQÕQ� RQDQPDVÕQD� R\ELUOL÷L
ile karar verildi.” 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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<DQÕOPD�P�HVVHVLQH�oDOÕúPD�NRQXPX]�DoÕVÕQGDQ�\DNODúÕUVDN��YHUJLVHO�|GHYOHULQ
\HULQH� JHWLULOPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHULQ� EHOOL� NRúXOODUGD� EX
müesseseden istifade edebileceklerini görürüz.

9HUJLVHO�|GHYOHULQ�\HULQH�JHWLULOPHVLQGHQ�P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�NLúLOHULQ�
NHQGL� DGODUÕQD� YHUJL� LGDUHVLQH� WHUHGG�W� HWWLNOHUL� NRQXODUD� LOLúNLQ� RODUDN� \DSWÕNODUÕ
EDúYXUXODUD�YHUJL� LGDUHVLQLQ�YHUGL÷L�FHYDSODUÕQ��YHUJL� LGDUHVLQL�EDúYXUX\X�\DSDQ�NLúL\H
NDUúÕ�ED÷ODGÕ÷Õ�DoÕNWÕU��$QFDN�DFDED�YHUJL� LGDUHVLQLQ�YHUJL� LGDUHVLQLQ�YHUGL÷L� FHYDSODU�
vergi idaresini  vergisel ödevlerin yerine getirilmesinden müteselsilen sorumlu tutulan

GL÷HU�NLúLOHUH�NDUúÕ�GD�ED÷ODU�PÕ"
.DQÕPÕ]FD� EX� VRUX\D� ROXPOX� FHYDS� YHUPHN� JHUHNLU�� dDOÕúPDPÕ]ÕQ� PXKWHOLI

\HUOHULQGH� EHOLUWWL÷LPL]� �]HUH� ³.'9� DoÕVÕQGDQ� DGL� RUWDNOÕNODUGD� RUWDNODU� YHUJLQLQ
|GHQPHVL� EDNÕPÕQGDQ� P�WHVHOVLOHQ� VRUXPOXGXUODU�´� gUQH÷LQ� [� DGL� RUWDNOÕ÷ÕQÕQ
RUWDNODUÕQGDQ� ELULVL� .'9� LOH� LOJLOL� RODUDN� WHUHGG�W� HWWL÷L� ELU� KXVXVWD� YHUJL� LGDUHVLQGHQ
J|U�ú� LVWHPLú�ROVXQ��.DQÕPÕ]FD�YHUJL� LGDUHVLQLQ�EX�EDúYXUX\D�NDUúÕOÕN�RODUDN�YHUHFH÷L
PXNWH]D��LGDUH\L�EDúYXUX\X�\DSDQ�\�N�PO�\H�NDUúÕ�ED÷OD\DFD÷Õ�JLEL��YHUJLVHO�|GHYOHULQ
\HULQH� JHWLULOPHVLQGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� GL÷HU� NLúLOHUH� NDUúÕ� GD� ED÷ODU�
d�QN��H÷HU�EDúYXUX\X�\DSDQ�\�N�PO��PXNWH]D\D�X\JXQ�GDYUDQPD]VD��EX�GDYUDQÕúÕQÕQ
VRQXoODUÕQD� VDGHFH� NHQGLVL� GH÷LO� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� GL÷HU� NLúLOHUGH
NDWODQDFDNWÕU��2�KDOGH�PXNWH]D\D�X\JXQ�GDYUDQÕú� VRQXFX�RUWD\D� oÕNDQ� VRQXoODUGDQ�GD
VDGHFH� EDúYXUX\X� \DSDQ� NLúLQLQ� GH÷LO��P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� GL÷HU� NLúLOHULQ� GH
ID\GDODQPDVÕ�JHUHNLU��+DNNDQL\HWLQ�JHUH÷L�GH�EXGXU�
��7(&ø/�7$/(%ø

.DPX� RWRULWHVL� NDPX� DODFDNODUÕQÕ� WDKVLO� HGHUNHQ� P�NHOOHIOHUH� ED]Õ� NROD\OÕNODU
VD÷ODPDNWDGÕU�� %X� NROD\OÕNODUGDQ� ELULVL� WHFLO� P�HVVHVHVLGLU�� .DPX� RWRULWHVL� WHFLO
müessesiyle; 186

- 9HUJLQLQ� WDPDPÕQÕ� P�NHOOHIWHQ� �]RU� GXUXPX� QHGHQL\OH�� ELU� NHUHGH
DODPD\DFD÷Õ� KDOOHUGH� WDNVLWOHQGLUHUHN� DOPD� RODQD÷ÕQD� NDYXúXU�� )DL]� DOGÕ÷Õ
LoLQ�KHUKDQJL�ELU�JHOLU�ND\EÕ�ROPD]�

                                                
186 Binnur Çelik, .DPX�$ODFDNODUÕQÕQ�7DNLS�YH�7DKVLO�+XNXNX��øPDM�<D\ÕQHYL��$QNDUD��������V�����
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- .D\QDN� LVUDIÕQÕ� |QOHU�� d�QN�� ]RU� GXUXPGD� RODQ� P�NHOOHILQ� WHFLOGHQ
\DUDUODQPDPDVÕ�KDOLQGH�� Lú� \HULQL�NDSDWPDVÕ�P�NHOOHI� VWDW�V�Q�� \LWLUPHVLQH
QHGHQ�ROXU�NL�EX�GD�YHUJLQLQ�ND\QD÷ÕQÕQ�NXUXWXOPDVÕ�VRQXFXQX�GR÷XUXU�

- %X�\ROOD�ND\ÕW�GÕúÕOÕ÷ÕQ�|Q�QH�JHoHELOLU�
- 0�NHOOHIOHULQ� LoLQGH� EXOXQGXNODUÕ� ]RU� GXUXP� QHGHQL\OH� NDPX� ERUoODUÕQÕ

|GHPH\H� WHSNL� GX\PDODUÕ�� VXoOX� GXUXPD� G�úPHOHUL� YH� EX� GXUXPD
DOÕúPDODUÕQÕ�|QOHU�

Tecil esasen amme borcunun ödeme vadesinin ertelenmesini ifade eder. Tecil

P�HVVHVHVL�$$78+.¶QLQ�|QHPOL�YH�LúOHUOLN�WDúÕ\DQ�P�HVVHVHOHULQGHQ�ELULGLU��7HFLO�DVOL
YH�IHUL�DPPH�DODFDNODUÕQÕQ�KHSVL�LoLQ�LVWHQHELOLU��%H\DQ��]HULQH�WDKDNNXN�HGHQ�DODFDNODU
LoLQ� WHFLO� LVWHQHELOHFH÷L� JLEL� LNPDOHQ� YH� UH
VHQ� VDOÕQDQ� YHUJLOHU� YH� FH]DODUÕ� GD
NHVLQOHúPHVL��]HULQH�WHFLOH�WDEL�WXWXODELOLU�

7HFLO� ERUFXQ� QRUPDO� |GHPH� YDGHVLQGHQ� EDúOD\DUDN� HQ� oRN� LNL� \ÕO� V�UH� LOH
\DSÕODELOLU��%X�V�UHGHQ�GDKD�X]XQ�WHFLO�\DSÕOPDVÕ�P�PN�Q�GH÷LOGLU�

7HFLO� \HWNLVL� DODFDNOÕ� DPPH� LGDUHVL� DPLULQLQGLU�� 'HYOHWH� DLW� DODFDNODUGD� LOJLOL
bakanlar, il özel idarelerine ait alacaklarda vali, belediyelere ait alacaklarda belediye

EDúNDQODUÕQFD� NXOODQÕOÕU�� $QFDN�� $$78+.¶QLQ� ��� QFL� PDGGHVLQLQ� ELULQFL� IÕNUDVÕ
K�NP�QH� J|UH� EX� \HWNLQLQ� WDPDPHQ� YH\D� NÕVPHQ� GHYUL� P�PN�QG�U�� 98.¶XQ
NDSVDPÕQD�JLUHQ�'HYOHWH�DLW�DODFDNODUGD�YHUJL�GDLUHVL�P�G�UOHUL�YH�GHIWHUGDUODUD�NÕVPL
\HWNL�GHYUL�\DSÕOPÕúWÕU�

$ODFDNOÕ�DPPH�LGDUHVL� WHFLO� WDOHELQL�NDEXO�HWPHN�PHFEXUL\HWLQGH�GH÷LOGLU��<DQL
LGDUHQLQ�EX�NRQXGD�WDNGLU�KDNNÕ�YDUGÕU��$QFDN������VHUL�QR�OX�7DKVLODW�*HQHO�WHEOL÷LQGH�
YHUJL�GDLUHOHUL�WDUDIÕQGDQ�WHFLOLQ�UHGGL�\ROXQGD�YHULOHQ�NDUDUODUÕQÕQ�GHIWHUGDU��GHIWHUGDUODU
WDUDIÕQGDQ� YHULOHQ� UHG� NDUDUODUÕQÕQ� LVH� %DNDQOÕNoD�� ERUoOXQXQ� WDOHEL� �]HULQH� \HQLGHQ
WHWNLNH�WDEL�WXWXODFD÷Õ�DoÕNODQPÕúWÕU��7HFLOOH�LOJLOL�úDUWODU�ú|\OHGLU�

- %RUoOXQXQ� \D]ÕOÕ� WDOHSWH� EXOXQPDVÕ�� 7HFLO� \DSÕOPDVÕ� ERUoOXQXQ� GLOHNoH� LOH
WDOHSWH� EXOXQPDVÕQD� ED÷OÕGÕU�� <D]ÕOÕ� WDOHS� ROPDGDQ� WHFLO� LVWH÷L� LQFHOHQPH]�
7HFLO� GLOHNoHOHULQLQ� ED÷OÕ� ROXQDQ� YHUJL� GDLUHVLQH� YHULOPHVL� JHUHNLU�� %RUo
WXWDUÕ� LWLEDUL\OH� YHUJL� GDLUHVLQLQ� \HWNLVLQL� DúDQ� LVWHNOHU� GHIWHUGDUOÕ÷D�
GHIWHUGDUOÕ÷ÕQ�GD�\HWNLVLQL�DúDQ�LVWHNOHU�%DNDQOÕ÷D�LQWLNDO�HWWLULOLU��7HFLO�V�UHVL
LWLEDUL\OH� YHUJL� GDLUHVL� YH\D� GHIWHUGDUOÕN� \HWNLVL� GÕúÕQGD� NDODQ� KDOOHUGH� LVH�
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\HWNL� GDKLOLQGHNL� V�UH� LWLEDUL\OH� WHFLO� LVWH\LS� LVWHPHGL÷LQLQ� ERUoOXGDQ
VRUXODFD÷Õ�� NDEXO� HWWL÷LQGH� LúOHPLQ� RQD� J|UH� VRQXoODQGÕUÕODFD÷Õ�� DNVL� KDOGH
LVWH÷LQ� JHQH� %DNDQOÕ÷D� LQWLNDO� HWWLULOHFH÷L� ���� VHUL� QROX� 7DKVLODW� *HQHO
7HEOL÷LQGH� DoÕNODQPÕúWÕU�� 'LOHNoHGH�� ERUFXQ� QHYL� YH� PLNWDUÕ� YH� WHFLO
QHGHQOHUL� EHOLUWLOLU�� 7HNOLI� HGLOHQ� WHFLO� V�UHVL� WDNVLW� WXWDUÕ� YH� YDGHOHUL
gösterilir.

- dRN� ]RU� GXUXP� úDUWÕ� �� 7HFLO� \DSÕOPDVÕ� LoLQ�� DPPH� ERUFXQXQ� YDGHVLQGH
|GHQPHVL� YH\D� KDF]LQ� WDWELNL� YH\D� KDF]HGLOPLú�PDOODUÕQ� SDUD\D� oHYULOPHVL
DPPH�ERUoOXVXQX�oRN�]RU�GXUXPD�G�ú�UHFHN�ROPDOÕGÕU�

- 7HPLQDW� J|VWHULOPHVL� úDUWÕ�� 7HFLO� \DSÕOPDVÕ� LoLQ� �o�QF�� úDUW�� ERUoOXQXQ
WHFLOLQL� LVWHGL÷L� ERUo� LoLQ� WHPLQDW� J|VWHUPHVLGLU�� 7HFLO� LVWH÷L�� GDKD� |QFH
LKWL\DWL�YH\D�NHVLQ�KDFL]�X\JXODQPÕú�ELU�ERUoOD� LOJLOL� LVH�KDF]HGLOPLú�PDOODU
teminat yerine geçecektir. Borcun tecilinde teminat gösterilememesi halinde,

úDKVL�NHIDOHW�J|VWHULOPHVL�GH�P�PN�QG�U��$QFDN�� úDKVL�NHIDOHWL� LGDUH�NDEXO
edip etmemekte serbesttir.

- )DL]� úDUWÕ�� $$78+.¶QÕQ� ���� PDGGHVLQH� J|UH� WHFLO� X\JXODQDELOPHVL� LoLQ
JHUHNOL�NRúXOODUGDQ�ELUL�GH�ERUoOXQXQ�IDL]�|GHPH�PHFEXUL\HWLQGH�ROPDVÕGÕU�
$QFDN��V|]�NRQXVX�PDGGHGH�WHFLO�IDL]L�KDNNÕQGD�ELU�G�]HQOHPH�JHWLULOPHPLú�
takVLW� ]DPDQODUÕ� YH� GL÷HU� úDUWODUÕQ� WHFLOH� \HWNLOL� PDNDPODUFD� VDSWDQDFD÷Õ
K�NPH� ED÷ODQPÕúWÕU�� %|\OHFH� WHFLO� IDL]� RUDQÕQÕQ� WHVSLWL� NRQXVXQGD� LGDUH\H
NDQXQHQ�WDNGLU�KDNNÕ�WDQÕQPÕú�ROPDNWDGÕU�

- 7HFLO� 
GH� V�UH�� 7HFLO� QRUPDO� YDGHGHQ� EDúOD\DUDN� HQ� ID]OD� LNL� \ÕO� LoLQ
\DSÕODELOLU�

- ø\LQL\HW�LONHVL��<XNDUGD�GH÷LQGL÷LPL]�JLEL��WHFLOL�\DSÕS�\DSPDPDN�KXVXVXQGD
LGDUH� WDP� \HWNL\H� VDKLSWLU�� 7HFLO� LoLQ� NDQXQXQ� DUDGÕ÷Õ� úDUWODU� DUDVÕQGD
EXOXQPDPDNOD� EHUDEHU�� øGDUH� WDNGLU� \HWNLVLQL� NXOODQPDGD�� úDUW� QLWHOL÷LQGH
D\UÕ� ELU� |Oo�� GH� JHOLúWLULOPLúWLU�� %X�� ERUoOXQXQ� ERUo� |GHPHGH� J|VWHUGL÷L
hüsnüniyet durumudur. Bu çerçevede, borçlunun öteden beri ödemelerindeki

WXWXPX� YH� WHFLO� WDOHELQGH� EXOXUNHQ� WHNOLI� HWWL÷L� |GHPH� SODQÕ� GDKLOLQGH�
øGDUHQLQ�FHYDEÕQÕ�EHNOHPHGHQ�NHQGLOL÷LQGHQ�WDNVLWOHULQL�|GH\LS�|GHPHGL÷LQH
EDNÕOPDNWDGÕU�� ���� VHUL� QROX� 7DKVLODW� *HQHO� 7HEOL÷LQLQ� ��E|O�P�QGH� EX
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KXVXVWD� \DSÕODQ� DoÕNODPD� ú|\OHGLU�� ³7HFLO� KDNNÕQGD� NDUDU� YHULOLUNHQ
ERUoOXQXQ�|WHGHQ�EHUL�ERUoODUÕQÕ�|GHPHGH�K�VQ�QL\HW�VDKLEL�ROXS�ROPDGÕ÷ÕQD
EDNÕODFDN� YH� D\UÕFD� ERUoOXQXQ� WHFLO� WDOHEL� WDULKL� LOH� WHFLOLQ� \DSÕOGÕ÷Õ� WDULK
DUDVÕQGD�JHoHQ�P�GGHW�]DUIÕQGD�WHFLO�WDOHELQGH�LOHUL�V�UG�÷��WDNVLW�úDUWODUÕQD
J|UH� NHQGLOL÷LQGHQ� |GHPHGH� EXOXQXS� EXOXQPDGÕ÷Õ� GD� J|]� |Q�QGH
bulundurulacak ve borçlunun tecil talebinin kabulünü beklemeden ödemeye

EDúODQPDVÕ�YH�GHYDP�HWPHVL�K�VQ�QL\HWLQLQ�ELU�GHOLOL�RODUDN�DOÕQDFDNWÕU�´
7HFLO�P�HVVHVHVLQH�oDOÕúPD�NRQXPX]�DoÕVÕQGDQ�\DNODúÕUVDN��YHUJLVHO�|GHYOHUGHQ

P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�NLúLOHULQ�WHFLO�P�HVVHVLQGH�|QJ|U�OHQ�úDUWODUD�X\JXQ�RODUDN
EX� P�HVVHVHGHQ� \DUDUODQDELOHFHNOHUL� DoÕNWÕU�� gUQH÷LQ� ��� VHUL� QROX� NXUXPODU� YHUJLVL
JHQHO� WHEOL÷LQGH�\HU�DODQ�G�]HQOHPH\OH� Lú�RUWDNOÕ÷ÕQÕQ�VRQD�HUPHVLQGHQ�VRQUD��RUWDNOÕN
DGÕQD� WDUK� ROXQDFDN� YHUJL� YH� FH]DODUÕQ� P�WHVHOVLOHQ� RUWDNODUGDQ� DUDQPDVÕ
öngörülmektedir. Bu nokta itibariyle ortaklardan her biri müteselsilen sorumlu

WXWXOGXNODUÕ�YHUJL�YH�FH]DODUÕQ�WHFLOL�LoLQ�NDQXQGD�|QJ|U�OHQ�úDUWODUD�X\JXQ�RODUDN�WHFLO
WDOHELQGH�EXOXQDELOHFHNOHUGLU��$QFDN� \XNDUÕGD�GD�EHOLUWLOGL÷L� �]HUH� WHFLO� WDOHELQL� NDEXO
edip etmeme hususunda idare takdir yetkisine sahiptir.

��7(5.ø1�7$/(%ø
7HUNLQLQ�YHUJL�KXNXNX�DoÕVÕQGDQ�WDKDNNXN�HWPLú�YH\D�WDKVLO�HGLOPLú�ELU�YHUJLQLQ�

WDKDNNXN�ND\GÕQÕQ�LSWDOL�YH\D�P�NHOOHIH�UHG�YH�LDGHVL�VXUHWL\OH�YHUJL�DODFD÷ÕQÕQ�RUWDGDQ
NDONPDVÕGÕU�� 9HUJLQLQ� WHUNLQLQH� VHEHEL\HW� YHUHQ� KDOOHU� LOH� LOJLOL� JHQHO� G�]HQOHPH
98.¶XQ������PDGGHVLQGH�\HU�DOPDNWDGÕU��$QÕODQ�PDGGH�K�NP��X\DUÕQFD�

<DQJÕQ��\HU�VDUVÕQWÕVÕ��\HU�ND\PDVÕ��VX�EDVPDVÕ��NXUDNOÕN��GRQ��PX]LU�KD\YDQ�YH
KDúDUDW�LVWLODVÕ�YH�EXQODUD�EHQ]HU�DIHWOHU�\�]�QGHQ�

- 9DUOÕNODUÕQÕQ� HQ� D]� �oWH� ELULQL� ND\EHGHQ� P�NHOOHIOHULQ� EX� DIHWOHULQ� ]DUDU
YHUGL÷L�JHOLU�ND\QDNODUÕ�LOH�LOJLOL�EXOXQDQ�YHUJL�ERUoODUÕ�YH�YHUJL�FH]DODUÕ�

- Mahsullerinin en az üçte birini kaybeden mükelleflerin, afete maruz arazi

LoLQ�]DUDUÕQ�WDKDNNXN�HWWL÷L�KDVDW�YH�GHYúLUPH�]DPDQÕQD�WHVDG�I�HGHQ�\ÕOD�DLW
RODUDN�WDKDNNXN�HWWLULOHQ�DUD]L�YHUJLVL�ERUoODUÕ�YH�YHUJL�FH]DODUÕ�

0DOL\H� %DNDQOÕ÷ÕQFD� ]DUDUOD� P�WHQDVLS� ROPDN� �]HUH�� NÕVPHQ� YH\D� WDPDPHQ
WHUNLQ�ROXQXU��0DOL\H�%DNDQOÕ÷Õ�WHUNLQ�\HWNLVLQL�PDKDOOLQH�GHYUHGHELOLU�
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0DGGH� K�NP�QGHQ� DoÕNoD� DQODúÕODFD÷Õ� �]HUH� GR÷DO� DIHWOHU� \�]�QGHQ� ]DUDUD
X÷UD\DQ�P�NHOOHIOHULQ�� DIHWLQ� ]DUDU� YHUGL÷L� JHOLU� ND\QDNODUÕ� LOH� LOJLOL� YHUJL� ERUoODUÕ� YH
YHUJL� FH]DODUÕ� WHUNLQ� HGLOLU�� %XQXQ� LoLQ�� DIHW� \�]�QGHQ� JHQHO� YDUOÕ÷ÕQ� HQ� D]� �oWH� ELUL
ND\EHGLOPLú� ROPDOÕGÕU�� <DQL� P�NHOOHIOHULQ� JHOLU� ND\QD÷Õ� YDUOÕNODUÕQÕQ� WDPDPÕ
ND\EHGLOPLú� ROPDNOD� ELUOLNWH�� EX� ND\ÕS� P�NHOOHIOHULQ� YDUOÕ÷ÕQÕQ� �oWH� ELULQGHQ� D]� LVH
WHUNLQ�\DSÕODPD]�

$QÕODQ�PDGGHGH��GR÷DO�DIHWOHUOH� LOJLOL� RODUDN� WHUNLQ� HGLOHFHN�YHUJLOHULQ� oHúLWOHUL
EDNÕPÕQGDQ�KHUKDQJL�ELU�VÕQÕUODPD�\DSÕOPDPÕúWÕU��³$IHWLQ�]DUDU�YHUGL÷L�JHOLU�ND\QDNODUÕ
LOH�LOJLOL�EXOXQDQ�YHUJL�ERUoODUÕ´�úHNOLQGH�JHQHO�ELU�LIDGH�NXOODQÕOPÕúWÕU�187 Ancak madde

K�NP�QGHQ� \HU� DODQ� LIDGH� X\DUÕQFD�� P�NHOOHIOHULQ� YDUOÕ÷ÕQÕQ� ELU� XQVXUX� KDOLQH
G|Q�úPH\HQ��P�NHOOHIOHULQ�JHOLU�ND\QD÷Õ�LOH�LOJLVL�EXOXQPD\DQ��YHUJLOHU�YH�EXQD�LOLúNLQ
FH]DODU�� YDUOÕNWD� PH\GDQD� JHOHQ� ]DUDU� QHGHQL\OH� WHUNLQ� HGLOPH]�� %X� YHUJLOHUH� |UQHN
RODUDN�VRUXPOX�VÕIDWÕ\OD�|GHQHQ�YHUJLOHU�YH�NDWPD�GH÷HU�YHUJLVL�J|VWHULOHELOLU�188

7HUNLQ� LoLQ�� DIHWWHQ� ]DUDU� J|UHQ� P�NHOOHILQ� ED÷OÕ� ROGX÷X� YHUJL� GDLUHVLQH� YH\D
PDKDOOL�LGDUH�KH\HWLQH�EDúYXUPDVÕ�JHUHNLU�189

                                                
187�³2OD\GD��VDGHFH�PHVOHNL�ELOJL\H�GD\DQPD\DQ�DYXNDWOÕN�PHVOH÷LQLQ�LFUDVÕQGD�NXOODQÕODQ�GHPLUEDúODUÕQ
���
�Q�Q�����WDULKLQGH�Lú\HULQGH�NXQGDNODPD�VRQXFX�oÕNDQ�\DQJÕQGD�\DQGÕ÷ÕQÕQ�$VOL\H�+XNXN�0DKNHPHVL
WDUDIÕQGDQ�\DSWÕUÕODQ�ELOLUNLúL�LQFHOHPHVL�VRQXFX�G�]HQOHQHQ�UDSRUODUOD�YH�9HUJL�'DLUHVL�0�G�UO�÷�QFH����
WDULKLQGH� \DSÕODQ� \RNODPD� VRQXFX� G�]HQOHQHQ� \RNODPD� ILúL� LOH� WHVSLW� HGLOGL÷L� DQODúÕOGÕ÷ÕQGDQ�� VDOW
GDYDFÕQÕQ� GHPLUEDúODUÕQÕQ� GHIWHUOHULQGH� ND\ÕWOÕ� ROPDPDVÕ� QHGHQL\OH� ]DUDU� J|UPHGL÷L� NDEXO
HGLOHPH\HFH÷LQGHQ�øOoH�øGDUH�.XUXOXQFD�YHUJL�ERUoODUÕQÕQ�WHUNLQL�LVWHPLQLQ�UHGGLQH�NDUDU�YHULOPHVLQGH�YH
EX�NDUDUD�GD\DQÕODUDN�LúOHP�WHVLVLQGH�\DVDO�LVDEHW�EXOXQPDPDNWDGÕU�«´�'DQÕúWD\���GDLUHVLQLQ����������
J�Q� ����¶����� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ�� http://www.danistay.gov.tr/kerisim/container.jsp (23
1LVDQ������WDULKLQGH�HULúLOPLúWLU�
188�5HFHS�%Õ\ÕN�YH�$\GÕQ�.ÕUDWOÕ��9HUJL�7HúYLNOHUL�YH�.RUXPDODUÕ��+8'�<D\ÕQODUÕ��øVWDQEXO��������V����
189�³«���������WDULKLQGH�$QWDO\D
GDNL�NDU�\D÷ÕúÕ�VRQXFX�VHUDODUGD�PH\GDQD�JHOHQ�KDVDUÕQ�WHVELWLQH�LOLúNLQ
]DUDUÕQ� ���������������OLUD� ROGX÷X� \ROXQGDNL� WDNGLU� NRPLV\RQX� NDUDUÕQÕQ� GDYDFÕ� úLUNHWH� GX\XUXOPDVÕQD
LOLúNLQ� LúOHPH� NDUúÕ� DoÕODQ� GDYD\Õ�� ���� VD\ÕOÕ� 9HUJL� 8VXO� .DQXQXQXQ� ����PDGGHVLQGH�� \DQJÕQ�� \HU
VDUVÕQWÕVÕ�� \HU� ND\PDVÕ�� VX� EDVPDVÕ�� NXUDNOÕN�� GRQ�� PX]ÕU� KD\YDQ� YH� KDúDUDW� LVWLODVÕ� YH� EXQODUD� EHQ]HU
DIHWOHU� \�]�QGHQ�� YDUOÕNODUÕQÕQ� HQ� D]� �oWH� ELULQL� ND\EHGHQ�P�NHOOHIOHULQ� EX� DIHWOHULQ� ]DUDU� YHUGL÷L� JHOLU
ND\QDNODUÕ�LOH�LOJLOL�EXOXQDQ�YHUJL�ERUoODUÕ�YH�YHUJL�FH]DODUÕQÕQ��PDKVXOOHULQLQ�HQ�D]��oWH�ELULQL�ND\EHGHQ
P�NHOOHIOHULQ��DIHWH�PDUX]�DUD]L�LoLQ�]DUDUÕQ�WDKDNNXN�HWWL÷L�KDVDW�YH�GHYúLUPH�]DPDQÕQD�WHVDG�I�HGHQ�\ÕOD
DLW� RODUDN� WDKDNNXN� HWWLULOHQ� DUD]L� YHUJLVL� ERUoODUÕ� YH� YHUJL� FH]DODUÕQÕQ� 0DOL\H� %DNDQOÕ÷ÕQFD� ]DUDUODU
P�WHQDVLS�ROPDN��]HUH��NÕVPHQ�YH\D�WDPDPHQ�WHUNLQ�HGLOHFH÷L��]DUDU�GHUHFHVLQLQ�YH�LOJLOL�EXOXQGX÷X�JHOLU
ND\QD÷ÕQÕQ�PDKDOOL�LGDUH�KH\HWOHULQLQ�\DSWÕUDFD÷Õ�WDKNLNDW��]HULQH�WHVSLW�HWWLULOHFH÷LQLQ�K�NPH�ED÷ODQGÕ÷Õ�
ROD\GD�� GDYDFÕ� úLUNHWLQ� VHUDVÕQGD� ��������� WDULKLQGH� \D÷DQ� NDU� \D÷ÕúÕ� VRQXFX� SODVWLN� oLoHN� VHUDODUÕQÕQ
\ÕNÕOPDVÕ�VRQXFXQGD�VHUDGD�YH�oLoHNOHUGH�]DUDU�PH\GDQD�JHOGL÷LQLQ�DQODúÕOGÕ÷Õ��GDYDFÕ�úLUNHWoH�NDU�\D÷ÕúÕ
\DSÕODQ� EDúYXUX� �]HULQH� $QWDO\D� ��$VOL\H� +XNXN� 0DKNHPHVLQFH� <�NVHN� =LUDDW� 0�KHQGLVL� WDUDIÕQGDQ
PDKDOOLQGH�WDSX�IHQ�HOHPDQÕ�YH�PDKNHPH�KH\HWL�LOH�\DSÕODQ�NHúLI�YH�LQFHOHPH�VRQXFX�G�]HQOHQHQ�UDSRUGD�
]DUDUÕQ� VHUDQÕQ� NRQVWU�NV�\RQXQGD�� oLoHNOHUGH�� \D÷PXUODPD� YH� D\GÕQODWPD� VLVWHPOHULQGH� ROPDN� �]HUH
WRSODP� ���������������OLUD� ROGX÷XQXQ� WHVSLW� HGLOGL÷L�� \LQH� $QWDO\D� 7LFDUHW� YH� 6DQD\L� RGDVÕQD� \DSÕODQ
EDúYXUX�VRQXFXQGD�RGD� WDUDIÕQGDQ�J|UHYOHQGLULOHQ�ELOLUNLúLOHUFH�G�]HQOHQHQ�HNVSHUWL]� UDSRUXQGD�]DUDUÕQ�
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7HUNLQOH�LOJLOL�EDúYXUPDQÕQ�KDQJL�V�UHGH�\DSÕODFD÷Õ�NRQXVXQGD��DQÕODQ�PDGGHGH
KHUKDQJL� ELU� K�N�P� \RNWXU�� 1RUPDO� RODUDN�� DIHW� GROD\ÕVÕ\OD� NÕVPHQ� YH\D� WDPDPHQ
WHUNLQ�HGLOHFHN�YHUJLQLQ��QRUPDO�|GHPH�YDGHVL� JHOPHGHQ�EDúYXUXQXQ� \DSÕOPDVÕ�X\JXQ
ROXU�� $QFDN�� WHUNLQL� P�PN�Q� ROGX÷X� KDOGH�� DIHWLQ� YXNXXQGDQ� VRQUD� |GHQPLú� RODQ
YHUJLOHU� GH� P�NHOOHIH� LDGH� HGLOGL÷L� LoLQ�� WHRULN� RODUDN�� ]DPDQDúÕPÕ� V�UHVLQLQ� VRQXQD
kadar talepte bulunabilirler.

98.¶WD� WHUNLQH� VHEHEL\HW� YHUHQ� KDOOHU� LOH� LOJLOL� ELU� GL÷HU� K�N�P� WDKDNNXNWDQ
YD]JHoPH� EDúOÕ÷Õ� DOWÕQGD� P�NHUUHU� ����� PDGGH� LOH� JHWLULOPLúWLU�� øOJLOL� PDGGH� K�NP�
X\DUÕQFD�ELU� YHUJLQLQ� WDUK�YH� WDKVLO� JLGHUOHUL�� YHUJL� WXWDUÕQÕ� DúÕ\RUVD�� GHYOHW� R� YHUJLQLQ
tahsilinden vazgeçebilir.

7HUNLQH�VHEHEL\HW�YHUHQ�KDOOHUH�LOLúNLQ�K�N�POHU�98.�\DQÕQGD�$$78+.¶GH�GH
\HU�DOPDNWDGÕU��7HUNLQH�VHEHEL\HW�YHUHQ�KDOOHUH�LOLúNLQ�K�N�POHU��$$78+.¶QLQ�����YH
����� PDGGHOHUL� LoLQGH� G�]HQOHQPLúWLU�� $$78+.¶GH� \HU� DODQ� WHUNLQ� VHEHEL\HW� YHUHQ
KDOOHUH� LOLúNLQ� K�N�POHU� NDPX� DODFDNODUÕ� LoLQ� X\JXODQDFDNWÕU�� .DPX� DODFD÷Õ� NDYUDPÕ
YHUJL�ERUFX�YH�FH]DVÕQÕ�GD�LoLQH�DODQ�JHQLú�ELU�NDYUDPGÕU��.RQXQXQ�EX�\|Q�\OH�98.¶XQ
����YH�P�NHUUHU�����PDGGHOHULQLQ�$$78+.¶QLQ�����YH�����PDGGHOHUL�NDUúÕVÕQGD�|]HO
K�N�P�QLWHOL÷LQL�WDúÕGÕ÷Õ�LGGLD�HGLOHELOLU�

$$78+.¶QLQ������PDGGHVL�GR÷DO�DIHWOHU�QHGHQL\OH�\DSÕODFDN�WHUNLQ�LúOHPOHULQL
G�]HQOHPHNWHGLU��$$78+.¶GH�WHUNLQH�VHEHEL\HW�YHUHQ�KDOOHU�LOH�LOJLOL�GL÷HU�ELU�K�N�P
WDKVLO� LPNDQVÕ]OÕ÷Õ�VHEHEL\OH� WHUNLQ�EDúOÕ÷Õ�DOWÕQGD�����PDGGHGH�G�]HQOHQPLúWLU�� �%XQD
J|UH� \DSÕODFDN� WDNLS� VRQXQGD� WDKVLOL� LPNDQVÕ]� YH\D� WDKVLOL� LoLQ� \DSÕODFDN� JLGHUOHULQ
DODFDNWDQ�ID]OD�EXOXQGX÷X�DQODúÕODQ�DPPH�DODFDNODUÕ��DPPH�LGDUHOHULQGH�WHUNLQ�\HWNLVLQL
KDL]�RODQODU�WDUDIÕQGDQ�WDKVLO�]DPDQDúÕPÕ�V�UHVL�EHNOHQLOPHNVL]LQ�WHUNLQ�ROXQDELOLU�
                                                                                                                                              
���������������OLUD� ROGX÷XQXQ� EHOLUWLOGL÷L�� LGDUHFH� ROD\ÕQ� WDNGLU� NRPLV\RQXQD� VHYNÕ� \DQÕQGD
J|UHYOHQGLUGL÷L�� YHUJL� NRQWURO� PHPXUX� WDUDIÕQGDQ� GDYDFÕ� úLUNHWLQ� GHIWHU� YH� EHOJHOHUL� �]HULQGH� \DSÕODQ
LQFHOHPH� VRQXFXQGD� �VHUD� VLVWHPLQGHNL� WHVLVOHULQ�� DNWLIWH� ND\ÕWOÕ� GH÷HUOHUGHQ� ELULNPLú� DPRUWLVPDQODU
G�ú�OPHN�VXUHWL\OH�PH\GDQD�JHOHQ�]DUDUÕQ����������������OLUD�ROGX÷X�NDEXO�HGLOHUHN�D\QÕ�PLNWDUÕQ�WDNGLU
NRPLV\RQXQFD� WDNGLU� HGLOGL÷LQLQ� DQODúÕOGÕ÷Õ���$QWDO\D� 7LFDUHW� YH� 6DQD\L� 2GDVÕQFD� J|UHYOHQGLULOHQ� �o
NLúLOLN�ELOLUNLúL�KH\HWL�WDUDIÕQGDQ�WHVSLW�HGLOHQ�]DUDU�PLNWDUÕ��]LUDDW�P�KHQGLVLQFH�EHOLUOHQHQ�PLNWDUD�\DNÕQ
EXOXQGX÷XQGDQ� EX� UDNDPODUÕQ� RUWDODPDVÕ� DOÕQDUDN� ELU� WDNGLULQ� \DSÕOPDVÕ� X\JXQ� LNHQ� YHUJL� NRQWURO
PHPXUX�UDSRUXQD�LWLEDU�HGLOPHVLQLQ�\HULQGH�ROPDGÕ÷Õ�JLEL�9HUJL�8VXO�.DQXQXQXQ�����PDGGHVLQGHNL�VRQ
IÕNUD�K�NP��X\DUÕQFD�]DUDU�GHUHFHVL�PDKDOOL�LGDUH�KH\HWOHULQFH�EHOLUOHQHFH÷LQGHQ�WDNGLU�NRPLV\RQX�NDUDUÕ
PDKDOOL� LGDUH�KH\HWL� WHVSLWLQH�GD\DQPDGÕ÷ÕQGDQ�EX�\|Q�\OH�GH�NDQXQD�X\JXQ�EXOXQPDGÕ÷Õ� JHUHNoHVL\OH
NDEXO� HGHUHN� LúOHPL� LSWDO� HGHQ� 9HUJL� 0DKNHPHVL� NDUDUÕQÕQ���RQDQPDVÕQD� NDUDU� YHULOGL�� «´� 'DQÕúWD\
��GDLUHVLQLQ� ���������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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7HUNLQH� VHEHEL\HW� YHUHQ� KDOOHUH� LOLúNLQ� DQÕODQ� K�N�POHU� GÕúÕQGD� YHUJLQLQ�
98.¶XQ����������PDGGHOHUL�DUDVÕQGD�G�]HQOHQHQ�KDWDODUÕQ�G�]HOWLOPHVL�\ROX\OD�WHUNLQL
\DQÕQGD190� YHUJL� \DUJÕ� RUJDQODUÕQÕQ� YHUHFHNOHUL� NDUDUODU� X\DUÕQFD� WHUNLQL� GH
mümkündür.191

9HUJLVHO�|GHYOHUGHQ�P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�NLúLOHULQ�EHOOL�NRúXOODU�DOWÕQGD
WHUNLQ�K�N�POHULQGHQ� ID\GDODQDELOHFHNOHULQL� J|U�U�]��gUQH÷LQ� |]HO� W�NHWLP�YHUJLVLQGH
P�WHVHOVLO�VRUXPOXOXN�EDKVLQGH�DoÕNODGÕ÷ÕPÕ]��]HUH�|]HO�W�NHWLP�YHUJLVL��P�NHOOHIOHULQ
\D]ÕOÕ� EH\DQODUÕ� �]HULQH� WDUK� ROXQXU�� $QFDN� DGL� RUWDNOÕNODUGD� YHUJLQLQ� |GHQPHVLQGHQ
RUWDNODUÕQ�WDPDPÕ�P�WHVHOVLOHQ�VRUXPOXGXUODU�

g]HO� W�NHWLP�YHUJLVLQGH� DGL� RUWDNOÕ÷ÕQ� RUWDNODUÕQGDQ� KHU� ELUL� YHUJLQLQ� ERUoOXVX
GXUXPXQGDGÕU��+HU�ELULQLQ�ERUFX�GL÷HULQGHQ�ED÷ÕPVÕ]GÕU��9HUJL�LGDUHVL�DODFD÷ÕQÕQ�WDKVLOL
LoLQ�RUWDNODUGDQ�GLOHGL÷LQH�EDúYXUDELOLU��2UWDNODUGDQ�ELULVLQLQ�PH\GDQD�JHOHQ�ELU�\DQJÕQ
\�]�QGHQ� YDUOÕNODUÕQÕQ� �oWH� LNLVLQL� ND\EHWWL÷LQL� IDU]HGHOLP�� %X� RUWD÷ÕQ� 98.¶XQ� ����
PDGGHVL� K�NP�� X\DUÕQFD� EX� DIHWOHULQ� ]DUDU� YHUGL÷L� JHOLU� ND\QDNODUÕ� LOH� LOJLOL� EXOXQDQ
YHUJL�ERUoODUÕ�YH�YHUJL�FH]DODUÕQÕQ�0DOL\H�%DNDQOÕ÷Õ¶QFD�]DUDUOD�P�WHQDVLS�ROPDN��]HUH�
NÕVPHQ�YH\D� WDPDPHQ� WHUNLQ� HGLOPHVL� JHUHNPHNWHGLU�� %XUDGD� ú|\OH� ELU� VRUX� J�QGHPH
JHOHELOLU�� $FDED� YHUJL� ERUFXQXQ� GR÷DO� DIHWOHU� QHGHQL\OH� RUWDNODUGDQ� ELULVL� DoÕVÕQGDQ
WHUNLQ� HGLOPHVL� YHUJL� ERUFXQXQ� GL÷HU� RUWDNODU� LoLQGH� WHUNLQ� HGLOPHVLQL� JHUHNWLULU� PL"
.DQÕPÕ]FD� EX� VRUX\D� ROXPVX]� FHYDS� YHUPHN� JHUHNLU�� d�QN�� WHUNLQ� QHGHQL�P�WHVHOVLO
VRUXPOXODUGDQ� W�P�� LoLQ� GH÷LO� VDGHFH� ELULVL� LoLQ� JHUoHNOHúPLúWLU�� 0�WHVHOVLO
VRUXPOXODUGDQ�YHUJL�ERUFX�WHUNLQ�HGLOHQ�NLúLQLQ��WHUNLQGHQ�VRQUD�NDODQ�YHUJL�ERUFX�LoLQ
GL÷HU�RUWDNODUOD�P�WHVHOVLO�VRUXPOXOX÷X�GHYDP�HWPHNWHGLU�

                                                
190 ³«'�]HOWPH�K�N�POHULQH�J|UH�ELU�YHUJLQLQ�WHUNLQLQGHQ�VRQUD�D\QÕ�NRQXGD�WHNUDU�WDUKL\DW�\DSÕOPDVÕ
\HQL�ELU�WDUK�LúOHPL�K�NP�QGHGLU«´�'DQÕúWD\���GDLUHVLQLQ�����������J�Q�����������HVDV�YH���������
VD\ÕOÕ�NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
191 ³«9HUJLQLQ� WDP� YH� GR÷UX� RODUDN� KHVDSODQPDVÕ\OD� 9HUJL� 'DLUHVL
QLQ� J|UHYOL� ROPDVÕ� QHGHQL\OH
P�NHOOHILQ� EH\DQQDPHVLQGH� EH\DQ� HWWL÷L� PLNWDUD� J|UH� YHUJL\L� HNVLN� J|VWHUPLú� ROPDVÕ� YHUJL� ]L\DQÕQD
VHEHEL\HW� YHUGL÷L� úHNOLQGH� NDEXO� HGLOHPH]�� (NVLN� \DWÕUÕODQ� YHUJLQLQ� GH� WDNVLW� V�UHOHUL� LoLQGH� |GHQPLú
ROGX÷X� JHUHNoHVL\OH� WDUKL\DWÕQ� WHUNLQL� \ROXQGD� YHULOHQ� NDUDUGD� NDQXQD� D\NÕUÕOÕN� EXOXQPDPDNWDGÕU«´
'DQÕúWD\� ��GDLUHVLQLQ� ���������� J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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��=$0$1$ù,0,�ø''ø$6,1'$�%8/810$

=DPDQDúÕPÕ��³ELU�DODFD÷ÕQ�GR÷XPXQX�WDNLS�HGHQ�YH�NDQXQOD�EHOLUWLOPLú�RODQ�V�UH
LoLQGH� DODFDNOÕQÕQ�� KDNNÕQÕ� LVWHPHPHVL� YH\D� ERUoOX\X� GDYD� HWPHPHVL� QHGHQL\OH� KDN
LVWHPH� YH\D� GDYD� DoPD� RODQD÷ÕQÕQ� RUWDGDQ� NDONPDVÕ´� GÕU�192� *HQHO� DQODPÕ\OD
]DPDQDúÕPÕ��ELU�KDNNÕQ�ND]DQÕOPDVÕ�YH\D�ND\EHGLOPHVL�LoLQ�NDQXQGD�J|VWHULOHQ�V�UHQLQ
JHoPLú� ROPDVÕ� GHPHNWLU�� =DPDQDúÕPÕ� ³ND]DQGÕUÕFÕ� ]DPDQDúÕPÕ´� RODELOHFH÷L� ³KDN
G�ú�U�F�� ]DPDQDúÕPÕ´� GD� RODELOLU�� 9HUJL� KXNXNXQGD� ]DPDQDúÕPÕ� EHOLUOL� ELU� ]DPDQ
LoLQGH� WDUK� YH� WDKVLO� HGLOPH\HQ� YHUJL� ERUFXQXQ� RUWDGDQ� NDONPDVÕQD� GHQLU�� 'ROD\ÕVÕ\OD
YHUJL� KXNXNXQGDNL� ]DPDQDúÕPÕ� |]HO� KXNXNWDNL� KDN� G�ú�U�F�� ]DPDQDúÕPÕQD
benzemektedir.193

�9HUJL�KXNXNXQGD�]DPDQDúÕPÕQD�\HU�YHULOPHNOH�194

- YHUJL�LGDUHVLQLQ�DODFDNODUÕQÕ�GDKD�|]HQOH�L]OHPH\H�\|QHOWLOHELOHFH÷L�
- GHYOHW� LOH� P�NHOOHI� DUDVÕQGD� DODFDN� ERUo� LOLúNLVLQL� oRN� X]XQ� ]DPDQ� DVNÕGD

EÕUDNPDQÕQ�RUWD\D�oÕNDUDELOHFH÷L�EHOLUVL]OL÷LQ�JLGHULOHELOHFH÷L�
- P�NHOOHIOHULQ� GHIWHU� YH� EHOJHOHUL� \ÕOODUFD� VDNODPDN� N�OIHWLQGHQ� YH� YHUJL

LGDUHVLQLQ�LQFHOHPHOHULQGHQ�NRUXQDFD÷Õ�
- \DUJÕ�RUJDQODUÕ�JHFLNPLú�GDYDODUÕQ�DúÕUÕ�\�N�QGHQ�NXUWDUDFD÷Õ�XPXOPDNWDGÕU�
%X� \DUDUODUÕQD� NDUúÕOÕN� ]DPDQDúÕPÕ�� |GHYOHULQL� G�]HQOL� \DSDQ� YH� YHUJLVLQL

]DPDQÕQGD�|GH\HQ�P�NHOOHIOHULQ�DOH\KLQH�ELU�PDKL\HW�DU]�HWPHNWHGLU�� �d�QN��YHUJLVHO
|GHYOHULQL� ]DPDQÕQGD� \HULQH� JHWLUPH\HQ�P�NHOOHIOHU� ]DPDQDúÕPÕQGDQ� \DUDUODQDUDN� EX
yükümlülüklerinden kurtulabileceklerdir.

9HUJL�KXNXNXQGD�LNL�oHúLW�]DPDQDúÕPÕ�EXOXQPDNWDGÕU��%XQODU�WDKDNNXN�YH�WDKVLO
]DPDQDúÕPÕGÕU�
$�7$+$..8.�=$0$1$ù,0,

7DKDNNXN�]DPDQDúÕPÕ�98.¶XQ�����PDGGHVLQGH�G�]HQOHQPLúWLU��$QÕODQ�PDGGH
K�NP�QH� J|UH�� YHUJL� DODFD÷ÕQÕQ� GR÷GX÷X� WDNYLP� \ÕOÕQÕ� WDNLS� HGHQ� \ÕOÕQ� EDúÕQGDQ
                                                
192 ùHUDIHWWLQ�$NVR\��9HUJL�+XNXNX�YH�7�UN�9HUJL�6LVWHPL���7HPHO�3UHQVLSOHU��9HUJL�7HNQL÷L��7�UN�9HUJL
Sistemi�����EDVNÕ��)LOL]�.LWDEHYL�øVWDQEXO����������V�����
193 a.g.e., s. 122
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EDúOD\DUDN� EHú� \ÕO� LoLQGH� WDUK� YH� P�NHOOHIH� WHEOL÷� HGLOPH\HQ� YHUJLOHU� ]DPDQDúÕPÕQD
X÷UDU�195

98.¶XQ�����PDGGHVLQGH�G�]HQOHQHQ�]DPDQDúÕPÕ�98.�K�N�POHULQH�WDEL�E�W�Q
YHUJL�� UHVLP� YH� KDUoODU� DoÕVÕQGDQ� JHoHUOLGLU�� $QFDN� LOJLOL� YHUJL� NDQXQODUÕ� YH� 98.
]DPDQDúÕPÕ� V�UHVL� DoÕVÕQGDQ� |]HO� K�N�POHU� NR\PXú� RODELOLU�� %X� |]HO� K�N�POHUGHQ
ED]ÕODUÕ�úX�úHNLOGH�EHOLUWLOHELOLU��9HUJL�NDQXQODUÕQGDNL�]DPDQDúÕPÕ�V�UHOHULQH�LOLúNLQ�|]HO
K�N�POHUGHQ�ED]ÕODUÕ�úX�úHNLOGH�EHOLUWLOHELOLU�

- ùDUWD�ED÷OÕ�LVWLVQD�YH\D�PXDIL\HW�X\JXODPDODUÕ�VRQXFX�NÕVPHQ�YH\D�WDPDPHQ
DOÕQPD\DQ� YHUJLOHUH� LOLúNLQ� ]DPDQDúÕPÕ� V�UHVL�� LVWLVQD� YH\D� PXDIL\HW
úDUWODUÕQÕQ�LKOkO�HGLOGL÷L�WDULKL�WDNLS�HGHQ�WDNYLP�\ÕOÕ�EDúÕQGDQ�LWLEDUHQ�EDúODU�
(VUK md.114/3)

- 9HUDVHW�YH�LQWLNDO�YHUJLVLQGH�]DPDQDúÕPÕ���\ÕOGÕU��9HUDVHW�YH�LQWLNDO�YHUJLVL
NDQXQXQXQ�����PDGGHVLQH�J|UH��%H\DQQDPH�YHULOGL÷L�WDNGLUGH�EH\DQQDPHGH
gösterilen mallar için beyanname tarihinde, verilen beyannamede

gösterilmeyen mallarda, beyanname verilmeyen hallerde intikal eden

PDOODUÕQ�LGDUHFH�WHVSLW�HGLOGL÷L�WDULKWH��WHUHNHQLQ�WDKULUL��GHIWHU�WXWPD�YH�UHVPL
WDVIL\H� KDOOHULQGH� PDKNHPHFH� EX� PXDPHOHOHULQ� LNPDO� HGLOGL÷L� WDULKWH�
P�NHOOHIL\HW� EDúODPDNWD�� ]DPDQDúÕPÕ� LVH� P�NHOOHIL\HWLQ� EDúODGÕ÷Õ� WDULKL
L]OH\HQ�WDNYLP�\ÕOÕQÕQ�EDúÕQGDQ�LWLEDUHQ�LúOHPH\H�EDúODPDNWDGÕU�

- (PODN�YHUJLVLQGH�� ELOGLULP�GÕúÕ� NDODQ�ELQD�YH� DUD]LQLQ�YHUJL� YH� FH]DODUÕQGD
]DPDQDúÕPÕ�� EX� ELQD� YH� DUD]LQLQ� ELOGLULP� GÕúÕ� EÕUDNÕOGÕ÷ÕQÕQ� LGDUHFH
|÷UHQLOGL÷L�WDULKL�WDNLS�HGHQ�\ÕOÕQ�EDúÕQGDQ�LWLEDUHQ�EDúODU�(9.�PG�����

                                                                                                                                              
194 Arslan, a.g.e, s.114

195 ³«����� \ÕOÕ� LúOHPOHULQLQ� LQFHOHPHVL� VRQXFX�PDO� DOÕúODUÕQD� LOLúNLQ� IDWXUDVÕQÕQ�EXOXQPDGÕ÷Õ� YH� G|YL]
DOÕP�EHOJHVL�WXWDUÕP�ND\ÕWODUÕQD�QRNVDQ�JHoLUGL÷L�WHVSLW�HGLOHQ�GDYDFÕ�úLUNHW�DGÕQD�re'sen kurumlar vergisi
VDOÕQPÕú��NDoDNoÕOÕN�YH�XVXOV�]O�N�FH]DODUÕ�NHVLOPLúWLU��$QNDUD����9HUJL�0DKNHPHVL����������*�QO��YH�(�
���������� .�� ��������� 6D\ÕOÕ� .DUDUÕ\OD�� ����� \ÕOPD� LOLúNLQ� YHUJL� YH� FH]D� LKEDUQDPHOHULQLQ�� EHú� \ÕOOÕN
]DPDQ� DúÕPÕ� V�UHVL� GROGXNWDQ� VRQUD� ��������� WDULKLQGH� WHEOL÷� HGLOGL÷LQLQ� DQODúÕOGÕ÷Õ� JHUHNoHVL\OH
WDUKL\DWÕQ� NDOGÕUÕOPDVÕQD� NDUDU� YHUPLúWLU�� 9HUJL� 'DLUHVL� 0�G�UO�÷�� LQFHOHPH� UDSRUXQD� J|UH� \DSÕODQ
WDUKL\DWÕQ� \HULQGH� ROGX÷XQX� LOHUL� V�UHUHN� NDUDUÕQ� ER]XOPDVÕQÕ� LVWHPHNWHGLU«7HP\L]� GLOHNoHVLQGH� LOHUL
V�U�OHQ� LGGLDODU�� ER]XOPDVÕ� LVWHQLOHQ� NDUDUÕQ� GD\DQGÕ÷Õ� JHUHNoHOHU� NDUúÕVÕQGD�� \HULQGH� YH� NDUDUÕQ
ER]XOPDVÕQÕ�VD÷OD\DFDN�GXUXPGD�J|U�OPHPLúWLU�%X�QHGHQOH�� WHP\L]� LVWHPLQLQ�UHGGLQH�R\ELUOL÷L\OH�NDUDU
verildi.”� 'DQÕúWD\� ��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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9HUJL� GDLUHVLQLQ� PDWUDK� WDNGLUL� LoLQ�� WDNGLU� NRPLV\RQXQD� EDúYXUPDVÕ�
]DPDQDúÕPÕQÕ�GXUGXUXU��'XUDQ�]DPDQDúÕPÕ��WDNGLU�NRPLV\RQX�NDUDUÕQÕQ�YHUJL�GDLUHVLQH
WHYGL� HGLOGL÷L� J�QGHQ� LWLEDUHQ� LúOHPH\H� GHYDP� HGHU�� $\UÕFD�P�FELU� VHEHSOHULQ� YDUOÕ÷Õ
GXUXPXQGD�]DPDQDúÕPÕ�V�UHVL�LúOHPH]�

&H]D� NHVPH� DoÕVÕQGDQ� ]DPDQDúÕPÕ� V�UHVL� FH]D� W�UOHUL� LWLEDUL\OH� IDUNOÕOÕNODU
J|VWHUPHNWHGLU�� 9HUJL� 8VXO� .DQXQX¶QXQ� ����� PDGGHVLQGH�� YHUJL� ]L\DÕ� FH]DVÕQGD�
FH]DQÕQ� ED÷OÕ� ROGX÷X� YHUJL� DODFD÷ÕQÕQ� GR÷GX÷X� WDNYLP� \ÕOÕQÕ� WDNLS� HGHQ� \ÕOÕQ� ELULQFL
J�Q�QGHQ� EDúOD\DUDN� EHú� \ÕO� ROGX÷X� |QJ|U�OP�úW�U�� $QÕODQ� PDGGHGH�� 9HUJL� 8VXO
.DQXQX¶QXQ�����YH�P�NHUUHU������PDGGHOHU�X\DUÕQFD�NHVLOHFHN�XVXOV�]O�N�FH]DODUÕQGD�
XVXOV�]O�÷�Q�\DSÕOGÕ÷Õ�\ÕOÕ� WDNLS�HGHQ�\ÕOÕQ�ELULQFL�J�Q�QGHQ�EDúOD\DUDN�EHú�\ÕO�� JHQHO
XVXOV�]O�N� FH]DODUÕQGD� XVXOV�]O�÷�Q� \DSÕOGÕ÷Õ� \ÕOÕ� WDNLS� HGHQ� \ÕOÕQ� ELULQFL� J�Q�QGHQ
EDúOD\DUDN�LNL�\ÕO�ROGX÷X��K�NPH�ED÷ODQPÕúWÕU�

7DUK� ]DPDQDúÕPÕQÕQ� NRQXPX]OD� LOJLOL� ER\XWXQD� JHOGL÷LPL]GH�� YHUJLVHO
|GHYOHUGHQ�P�WHVHOVLOHQ� VRUXPOX� WXWXODQ�NLúLOHULQ�EHOOL� NRúXOODU� DOWÕQGD�YHUJL� LGDUHVLQH
NDUúÕ� WDUK� ]DPDQDúÕPÕ� LGGLDVÕQGD� EXOXQDELOHFHNOHULQL� J|U�U�]�� $\UÕFD� YHUJL� LGDUHVL
]DPDQDúÕPÕQÕ�� P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLQLQ� EX� KXVXVWD� ELU� P�UDFDDWÕ� ROXS
ROPDGÕ÷ÕQD�EDNPDNVÕ]ÕQ�GLNNDWH�DOPDOÕGÕU��%X�NRQX\X�|UQHNOHQGLUPHN�JHUHNLUVH�

dDOÕúPDPÕ]ÕQ� LOJLOL� E|O�P�QGH� DoÕNODGÕ÷ÕPÕ]� �]HUH�� \HPLQOL� PDOL� P�úDYLUOHU
\DSWÕNODUÕ� WDVGLNLQ� GR÷UX� ROPDPDVÕ� KDOLQGH�� WDVGLNLQ� NDSVDPÕ� LOH� VÕQÕUOÕ� ROPDN� �]HUH�
ND\ED� X÷UDWÕODQ� YHUJLOHUGHQ� YH� NHVLOHFHN� FH]DODUGDQ� \�N�PO�� LOH� ELUOLNWH�P�WHVHOVLOHQ
VRUXPOXGXUODU�� $\UÕFD� P�WHVHOVLO� VRUXPOXOX÷XQ� ELU� JHUH÷L� RODUDN� \HPLQOL� PDOL
P�úDYLUOHUH�YHUJL�WDUKL\DWÕ�\DSÕOPDVÕ�P�PN�QG�U�

%XUDGD��]HULQGH�GXUXOPDVÕ�JHUHNHQ�KXVXV�úXGXU��.D\ED�X÷UDWÕODQ�YHUJLOHUGHQ�YH
kesilecek cezalardan yükümlü ile birlikte müteselsilen sorumlu tutulan YMM’lere vergi

WDUKL\DWÕ� \DSÕODELOPHVL� LoLQ� WDUK� ]DPDQDúÕPÕ� V�UHVL� GROPDPÕú� ROPDPDOÕGÕU�� .D\ED
X÷UDWÕODQ�YHUJLOHU�YH�NHVLOHFHN�FH]DODU�DoÕVÕQGDQ��YHUJL�LGDUHVL�WDUK�]DPDQDúÕPÕ�V�UHVLQLQ
GROPDVÕ� QHGHQL\OH� YHUJLQLQ� DVÕO� \�N�PO�V�� LoLQ� KHUKDQJL� ELU� LúOHP� \DSDPÕ\RUVD�
P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�<00¶OHU�DGÕQD�GD�YHUJL�WDUKL\DWÕ�\DSDPD\DFDNWÕU�
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%��7$+6ø/�=$0$1$ù,0,

7DKVLO�]DPDQDúÕPÕ��$$78+.¶QLQ � ����� PDGGHVLQGH� G�]HQOHQPLúWLU�� %XQD
J|UH�� DPPH�DODFD÷Õ�YDGHVLQLQ� UDVWODGÕ÷Õ� WDNYLP� \ÕOÕQÕ� WDNLS� HGHQ� WDNYLP� \ÕOÕ� EDúÕQGDQ
LWLEDUHQ� �� \ÕO� LoLQGH� WDKVLO� HGLOPH]VH� ]DPDQDúÕPÕQD� X÷UDU�� 3DUD� FH]DODUÕQD� DLW� |]HO
NDQXQODUGDNL�]DPDQDúÕPÕ�K�N�POHUL�VDNOÕGÕU�

$$78+.�� WDKVLO� ]DPDQDúÕPÕQÕQ� EDúODQJÕFÕQÕ�� DPPH� DODFD÷ÕQÕQ� YDGHVLQLQ
UDVWODGÕ÷Õ�WDNYLP�\ÕOÕQÕ�WDNLS�HGHQ�WDNYLP�\ÕOÕQÕQ�EDúÕ�RODUDN�EHOLUOHQPLúWLU�

7DKVLO�]DPDQDúÕPÕ�V�UHVL�GROGXNWDQ�VRQUD�DODFDNOÕ�NDPX�LGDUHVLQLQ�YHUJL\L�WDKVLO
HGHELOPH�\HWNLVL�NDONDU��$QFDN������VD\ÕOÕ�.DQXQ¶XQ������PDGGHVLQLQ����IÕNUDVÕQD�J|UH
]DPDQDúÕPÕQGDQ�VRQUD�P�NHOOHIOHULQ�UÕ]DHQ�\DSDFD÷Õ�|GHPHOHU�NDEXO�HGLOLU�

7DKVLO�]DPDQDúÕPÕ�V�UHVLQL�GXUGXUDQ�YH�NHVHQ�QHGHQOHU�$PPH�$ODFDNODUÕ�7DKVLO
8VXO��+DNNÕQGD�.DQXQ¶XQ�����YH������PDGGHOHULQGH�K�N�P�DOWÕQD�DOÕQPÕúWÕU�
���7$+6ø/�=$0$1$ù,0,�6h5(6ø1ø1�'850$6,

7DKVLO� ]DPDQDúÕPÕQÕQ� GXUPDVÕ� \D� GD� KDQJL� GXUXPODUGD� LúOHPH\HFH÷L� $PPH
$ODFDNODUÕQÕQ�7DKVLO�8VXO��+DNNÕQGD�.DQXQ¶XQ������PDGGHVLQGH�K�NPH�ED÷ODQPÕúWÕU�
%XQD�J|UH�WDKVLO�]DPDQDúÕPÕ�V�UHVL�

- 9HUJL�\�N�PO�V�Q�Q�\DEDQFÕ��ONHGH�EXOXQPDVÕ�
- Hileli iflas etmesi,

�� 7HUHNHQLQ� WDVIL\HVL� GROD\ÕVÕ\OD� KDNNÕQGD� WDNLEDW� \DSÕOPDVÕQD� RODQDN
EXOXQPDPDVÕ� KDOLQGH� LúOHPH]�� 6D\ÕODQ� KDOOHUGH� YHUJL� ERUFX� WDKVLO� HGLOHELOLU� GXUXPD
JHOPLúWLU�� DQFDN� EHOLUWLOHQ� QHGHQOHUGHQ� |W�U�� WDNLEL� LPNDQVÕ]� YH\D� oRN� ]RUGXU�� %X
\�]GHQ�V|]��JHoHQ�GXUXPODUÕQ��GHYDPÕ�V�UHVLQFH�]DPDQDúÕPÕ�LúOHPH\HFHNWLU�
���7$+6ø/�=$0$1$ù,0,�6h5(6ø1ø1�.(6ø/0(6ø

7DKVLO� ]DPDQDúÕPÕ� V�UHVLQL� NHVHQ� QHGHQOHU� $PPH� $ODFDNODUÕQÕQ� 7DKVLO� 8VXO�
+DNNÕQGD�.DQXQ¶XQ� �����PDGGHVLQGH� ��� EHQW� KDOLQGH� VD\ÕOPÕúWÕU�� 7DKVLO� ]DPDQDúÕPÕ
süresini kesen nedenler;
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- gGHPH�� $PPH� $ODFDNODUÕQÕQ� 7DKVLO� 8VXO�� +DNNÕQGD� .DQXQ¶XQ� ������
PDGGHOHULQGHNL�úHNLOOHUH�X\JXQ�RODUDN�\DSÕODQ�|GHPHOHU�

- +DFL]�8\JXODPDVÕ��<�N�PO�Q�Q�� |GHPH� V�UHVL� LoLQGH� ERUFXQX� |GHPHPHVL
KDOLQGH�PHQNXO�YH�JD\ULPHQNXO�PDOODUÕ� LOH�KDN�YH�DODFDNODUÕ��]HULQH�NRQDQ
haciz (AATUHK Md. 64, 77-79, 88),

- &HEUHQ�WDKVLO�YH�WDNLS�LúOHPOHUL�VRQXQGD�\DSÕODQ�KHU�oHúLW�WDKVLODW�
- gGHPH� HPUL� WHEOL÷L�� EX� WHEOL÷� $PPH� $ODFDNODUÕ� 7DKVLO� 8VXO�� +DNNÕQGD

.DQXQ¶XQ�����PDGGHVLQH�X\JXQ�RODUDN�\DSÕOPDOÕGÕU�
- 0DO�ELOGLULPL��PDO�HGLQPH�YH�PDO�DUWÕúODUÕQÕQ�ELOGLULOPHVL�
- <XNDUÕGD� EHOLUWLOHQ� LúOHPOHUGH� KHUKDQJL� ELULQLQ� NHILOH� YH\D� \DEDQFÕ� NLúL� YH

NXUXPODU�P�PHVVLOOHULQH�X\JXODQPDVÕ�YH\D�EXQODU�WDUDIÕQGDQ�\DSÕOPDVÕ�
- 8\XúPD]OÕN� NRQXVX� NDPX� DODFDNODUÕQGD� \DUJÕ� RUJDQODUÕQFD� ER]PD� NDUDUÕ

YHULOPHVL�� EX� GXUXPGD� ER]PD� NDUDUÕQÕQ� YHUJL� \�N�PO�V�QH� YH\D� YHNLOLQH
WHEOL÷�HGLOGL÷L�WDULKWH�]DPDQDúÕPÕ�NHVLOLU�

- .DPX�DODFD÷ÕQÕQ�WHPLQDWD�ED÷ODQPDVÕ�196

- <DUJÕ�RUJDQODUÕQGD�\�U�WPHQLQ�GXUGXUXOPDVÕQD�NDUDU�YHULOPHVL�
- øNL� NDPX� LGDUHVL� DUDVÕQGD� PHYFXW� ELU� ERUo� LoLQ� DODFDNOÕ� NDPX� LGDUHVL

WDUDIÕQGDQ�ERUoOX�NDPX�LGDUHVLQH�ERUFXQ�|GHQPHVL�LoLQ�\D]Õ�LOH�EDúYXUXOPDVÕ
halleri,

- $PPH� DODFD÷ÕQÕQ� |]HO� NDQXQODUD� J|UH� |GHQPHN� �]HUH� P�UDFDDWWD
EXOXQXOPDVÕ�YH�YH\D�|GHPH�SODQÕQD�ED÷ODQPDVÕGÕU�

+HP� YHUJL� LGDUHVL� EDNÕPÕQGDQ� KHP� GH� P�NHOOHI� EDNÕPÕQGDQ� WDKVLO
]DPDQDúÕPÕQÕQ� |QHPOL� VRQXoODUÕ� YDUGÕU�� 7DKVLO� ]DPDQDúÕPÕ� V�UHVL� GROGXNWDQ� VRQUD
DODFDNOÕ�NDPX�LGDUHVLQLQ�YHUJL\L�WDKVLO�HGHELOPH�\HWNLVL�NDONDU�

7DKVLO� ]DPDQDúÕPÕ� V�UHVLQLQ�GROPDVÕ� EHOLUWLOGL÷L� �]HUH�� YHUJL� LGDUHVLQLQ� YHUJL\L
WDKVLO�\HWNLVLQL�RUWDGDQ�NDOGÕUÕU��9HUJL�LGDUHVL�WDKVLO�]DPDQDúÕPÕ�V�UHVL�GROGXNWDQ�VRQUD�
YHUJL�ERUFXQXQ�WDKVLOL�LoLQ�YHUJLVHO�|GHYOHUGHQ�P�WHVHOVLOHQ�VRUXPOX�WXWXODQ�NLúL\H�NDUúÕ

                                                

196 ³7DKDNNXN� HWWLULOLS� WHPLQDWD� ED÷ODQDQ� NDPX� DODFDNODUÕQGD� ]DPDQ� DúÕPÕ� V�UHVL� LúOHPH]�´ 'DQÕúWD\
��GDLUHVLQLQ� ����������� J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ
NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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WDNLSWH� EXOXQDPD]�� $QFDN� ]DPDQDúÕPÕQGDQ� VRQUD� NLúLOHULQ� UÕ]DHQ� \DSDFD÷Õ� |GHPHOHU
kabul edilir.

��8=/$ù0$�7$/(3�(70(�<(7.ø6ø
9HUJL� KXNXNXQGD� X]ODúPD�� DGÕQGDQ� GD� DQODúÕODFD÷Õ� �]HUH�� P�NHOOHI� LOH� YHUJL

LGDUHVLQLQ� WDUK� HGLOHFHN� YH\D� WDUK� HGLOPLú� ELU� YHUJLQLQ� |GHQHFHN� WXWDUÕ� �]HULQGH
DQODúPD\D�YDUPDODUÕGÕU��8]ODúPD�P�HVVHVHVL��\�N�PO�\H�VD÷ODGÕ÷Õ�DYDQWDMODU�\DQÕQGD�
LGDUH\H�GH�DPPH�DODFD÷ÕQÕ�ELUDQ�|QFH�WDKVLO�HWPH�RODQD÷Õ�VD÷ODPDNWDGÕU�

98.¶XQ��9HUJL�&H]DVÕQÕQ�.HVLOPHVL��gGHQPHVL�YH�.DONPDVÕ��EDúOÕ÷ÕQÕ�WDúÕ\DQ
ho�QF��.ÕVPÕQD�GDKLO�E|O�POHUGHQ�ELUL�GH�� �8]ODúPD��NRQXVXQD� D\UÕOPÕúWÕU��8]ODúPD
NHQGL�LoLQGH�WDUKL\DW�|QFHVL�YH�WDUKL\DW�VRQUDVÕ�X]ODúPD�RODUDN�LNL\H�D\UÕOPDNWDGÕU�
$�7$5+ø<$7�g1&(6ø�8=/$ù0$

7DUKL\DW� |QFHVL� X]ODúPD�� WDUKL\DW� DúDPDVÕQGDQ�|QFH� LGDUH� LOH� \�N�PO�Q�Q� WDUK
HGLOHFHN� YHUJL� YH� NHVLOHFHN� FH]DODUGD� X]ODúPDVÕGÕU�� 7DUKL\DW� |QFHVL� X]ODúPDQÕQ
NDSVDPÕQD�

- YHUJL�LQFHOHPHOHULQH�GD\DQÕODUDN�WDUK�HGLOHFHN�YHUJLOHUOH�
- %DNDQOÕN�YHUJL�GDLUHOHULQLQ�WDUKD�\HWNLOL�ROGX÷X�E�W�Q�YHUJL��UHVLP�YH�KDUoODU

LOH� EXQODUD� LOLúNLQ� RODUDN� NHVLOHFHN� YHUJL� ]L\DÕ� FH]DVÕ�� XVXOV�]O�N� YH� |]HO
XVXOV�]O�N� FH]DODUÕ� JLUHU�� $QFDN�� 98.¶XQ� ����PDGGHVLQLQ� �o�QF�� IÕNUDVÕ
X\DUÕQFD197�YHUJL�]L\DÕ�FH]DVÕ�NHVLOHFHN�WDUKL\DWD�LOLúNLQ�YHUJL�YH�FH]D�WDUKL\DW
|QFHVL�X]ODúPDQÕQ��NDSVDPÕ�GÕúÕQGDGÕU�

8]ODúPD�LoLQ�QH]GLQGH�LQFHOHPH�\DSÕODQ�NLPVHQLQ�EL]]DW�YH\D�QRWHUGHQ�DOÕQPÕú
YHNDOHWQDPH\H�GD\DQDUDN�YHNLOL�YDVÕWDVÕ\OD��7�]HO�NLúLOHU��N�o�N�YH�NÕVÕWOÕODUOD��YDNÕIODU
YH� FHPDDWOHU� LOH� W�]HO� NLúLOL÷L� ROPD\DQ� WHúHNN�OOHUGH� EXQODUÕQ� NDQXQL� WHPVLOFLOHUL
PDULIHWL\OH��YH�\D]ÕOÕ�RODUDN�LQFHOHPH\L�\DSDQ�HOHPDQD�YH\D�ED÷OÕ�EXOXQGX÷X�HNLS�YH\D
JUXS� EDúNDQOÕ÷ÕQD� EDúYXUPDVÕ� úDUWWÕU�� 8]ODúPD� WDOHELQLQ� LQFHOHPH� WXWDQD÷ÕQGD� \HU
DOPDVÕ� LOJLOL�PHUFL\H� \DSÕOPÕú� \D]ÕOÕ�EDúYXUX�\HULQH�JHoHU��1H]GLQGH� LQFHOHPH�\DSÕODQ
NLPVHOHU� LQFHOHPHQLQ�EDúODQJÕFÕQGDQ�� LQFHOHPH� LOH� LOJLOL� VRQ� WXWDQD÷ÕQ�G�]HQOHQPHVLQH
                                                
197 Bu maddede 98.¶XQ�����PDGGHVLQGH�\HU�DODQ�NDoDNoÕOÕN�VXoXQX�ROXúWXUDQ�ILLOOHUOH�ROXúWXUXODQ�YHUJL
]L\DÕQD�DWÕI�\DSÕOPDNWDGÕU�
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NDGDU� JHoHQ� V�UH� LoHULVLQGH� KHU� ]DPDQ� X]ODúPD� WDOHELQGH� EXOXQDELOLUOHU�� øQFHOHPH
HOHPDQODUÕQFD� \DSÕODFDN� X]ODúPD\D� GDYHW� KDOOHULQGH198� LVH�� GDYHW� \D]ÕVÕQÕQ� WHEOL÷
WDULKLQGHQ�LWLEDUHQ�HQ�JHo�RQEHú�J�Q�LoHULVLQGH�X]ODúPD�WDOHELQGH�EXOXQXODELOLU��$QFDN�
LQFHOHPHQLQ� VRQXoODQGÕ÷Õ� WDULKWH� WDUK� ]DPDQDúÕPÕQÕQ� VRQD� HUPHVLQH� �o� D\GDQ� D]� ELU
]DPDQ� NDOPDVÕ� KDOLQGH� P�NHOOHIH� WDUKL\DW� |QFHVL� X]ODúPD� WDOHELQGH� EXOXQXS
EXOXQPDGÕ÷Õ�VRUXOPD]�YH�WDUKL\DW�|QFHVL�X]ODúPD�WDOHELQGH�EXOXQPD\D�GDYHW�HGLOPH]�

7DUKL\DW� |QFHVL� X]ODúPDQÕQ� WHPLQ� HGLOHPHPLú� YH\D� X]ODúPD� P�]DNHUHVLQGH
X]ODúPD\D�YDUÕODPDPÕú�ROPDVÕ�KDOLQGH�P�NHOOHIOHU�YH\D�FH]D�PXKDWDEÕ�RODQODU�YHUJLQLQ
WDUKÕQGDQ� YH� FH]DQÕQ� NHVLOPHVLQGHQ� VRQUD� X]ODúPD� WDOHS� HGHPH]OHU�199� 8]ODúPD\D
YDUÕOPDVÕ�KDOLQGH�\�N�PO���X]ODúPD\D�YDUÕODQ�YHUJL�YH�FH]D\D�NDUúÕ�GDYD�DoDPD]�200

                                                
198 8]ODúPD\D�'DYHW��+DULFL� ELOJLOHUH�GD\DQÕODUDN��P�NHOOHIOHULQ� ELOJLVL� GÕúÕQGD� \DSÕODQ� LQFHOHPHOHUGH�
LQFHOHPH�HOHPDQÕ�KHUKDQJL�ELU� WDDKK�W�DOWÕQD�JLUPHNVL]LQ�P�NHOOHIL�X]ODúPD� WDOHELQGH�EXOXQPD\D�GDYHW
etmesidir.
199�³«9HUJL�8VXO�.DQXQXQXQ�X]ODúPD�LOH�LOJLOL�E|O�P�Q�Q�HN�����PDGGHVLQLQ�,,,��IÕNUDVÕQGD�LVH�tarhiyat
|QFHVL�X]ODúPDQÕQ�WHPLQ�HGLOHPHPLú�YH\D�X]ODúPD�P�]DNHUHVLQGH�X]ODúPD\D�YDUÕODPDPÕú�ROPDVÕ�KDOLQGH
P�NHOOHIOHU� YH\D� FH]D� PXKDWDEÕ� RODQODUÕQ� YHUJLQLQ� WDUKÕQGDQ� YH� FH]DQÕQ� NHVLOPHVLQGHQ� VRQUD� X]ODúPD
WDOHS�HGHPH\HFHNOHULQLQ�K�N�P�DOWÕQD�DOÕQGÕ÷Õ��ROD\GD�,,�8]ODúPD�.RPLV\RQX�%DúNDQOÕ÷Õ�\D]ÕVÕQGD�YHUJL
GDLUHVL�LOH�\DSÕODQ�X]ODúPD�VRQUDVÕ�YHUJL�LQFHOHPH�UDSRUXQGD�EHOLUWLOHQ�YHUJL�YH�FH]DODUD�NDUúÕ�GDYDFÕQÕQ
WDUKL\DW�|QFHVL� X]ODúPD� WDOHS�HWWL÷LQLQ��DQFDN����������� WDULK�YH����� VD\ÕOÕ� WXWDQDN� LOH� X]ODúPDQÕQ�YDNL
ROPDGÕ÷ÕQÕQ� EHOLUOHQGL÷L�� EX� WHVSLW� NDUúÕVÕQGD� GDYDFÕ\D� ��������� WDULKLQGH� WHEOL÷� HGLOHQ� YHUJL� YH� FH]D
LKEDUQDPHVLQH� NDUúÕ� GDYDFÕQÕQ� ,,� 8]ODúPD� .RPLV\RQX� %DúNDQOÕ÷Õ
QD� X]ODúPD� EDúYXUXVXQGD� EXOXQPD
KDNNÕ�ROPDGÕ÷Õ�JLEL�EDúYXUXQXQ�GDYD�DoPD�V�UHVLQL�X]DWPDVÕ�\D�GD�NHVPHVLQGHQ�GH�V|]�HGLOHPH\HFH÷L�
EX�HVDVD�J|UH�WHEOL÷��]HULQH�YHUJL�YH�FH]D�LKEDUQDPHOHULQH�NDUúÕ�RWX]�J�Q�LoLQGH�GDYD�DoÕOPDPÕú�ROPDVÕ
QHGHQL\OH�GDYDQÕQ�HVDVWDQ�LQFHOHQPH�RODQD÷Õ�EXOXQPDGÕ÷Õ�JHUHNoHVL\OH�V�UH�DúÕPÕ�\|Q�QGHQ�UHGGHGHQ����
9HUJL�0DKNHPHVLQLQ� ���� WDULK� YH� ���� VD\ÕOÕ� NDUDUÕQÕQ�� \DSÕODQ� X]ODúPD� EDúYXUXVXQXQ� GDYD� DoPD� V�UHVLQL
NHVWL÷L�� GDYDQÕQ� V�UHVLQGH� DoÕOGÕ÷Õ� LOHUL� V�U�OHUHN� ER]XOPDVÕ� LVWHQLOPHNWHGLU«7HP\L]� HGLOHQ� ���� 9HUJL
0DKNHPHVLQLQ� ���� WDULK� YH� ���� VD\ÕOÕ� NDUDUÕQGD�� ����� VD\ÕOÕ� øGDUL� <DUJÕODPD� 8VXO�� .DQXQXQXQ� ���
PDGGHVLQLQ� ��� IÕNUDVÕQGD� VD\ÕODQ� ER]PD� QHGHQOHULQGHQ� KLoELULVLQLQ� EXOXQPDGÕ÷Õ� DQODúÕOGÕ÷ÕQGDQ� WHP\L]
LVWHPLQLQ�UHGGLQH«R\ELUOL÷L�LOH�NDUDU�YHULOGL�´�'DQÕúWD\���GDLUHVLQLQ������������J�Q�����������HVDV�YH
��������� VD\ÕOÕ� NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp (26 Nisan 2005 tarihinde
HULúLOPLúWLU�
200� ³«'DYDFÕQÕQ������\ÕOÕ� LúOHPOHULQLQ� LQFHOHQPHVL� VRQXFX�G�]HQOHQHQ� LQFHOHPH� UDSRUXQGD�KHVDSODQDQ
ve WDUKL\DW�|QFHVL�X]ODúPD�\ROX\OD��]HULQGH�X]ODúÕOÕS��EX�úHNLOGH�WDKDNNXN�HGHQ�YHUJL��IRQ�SD\Õ��JHFLNPH
IDL]L�YH�FH]DODUÕQ�NDOGÕUÕOPDVÕ�LVWHPL\OH�GDYD�DoÕOPÕúWÕU��øVWDQEXO����9HUJL�0DKNHPHVL«����VD\ÕOÕ�9HUJL
8VXO�.DQXQXQXQ�HN����LQFL�PDGGHVLQGH��0DOL\H�%DNDQOÕ÷ÕQÕQ��YHUJL�LQFHOHPHVLQH�GD\DQÕODUDN�VDOÕQDFDN
vergilerle kesilecek cezalarda WDUKL\DW� |QFHVL� X]ODúPD� \DSÕOPDVÕQD� L]LQ� YHUHELOHFH÷LQLQ� YH� tarhiyattan
|QFH� X]ODúPD\D� YDUÕOPDVÕ� KDOLQGH� WXWDQDNWD� WHVSLW� HGLOHQ� EX� KXVXV� KDNNÕQGD� GDYD� DoÕODPD\DFD÷ÕQÕQ� YH
KLoELU� PHUFLH� úLND\HWWH� EXOXQXOPD\DFD÷ÕQÕQ�� X]ODúÕODQ� YHUJL� PLNWDUÕ� �]HULQGHQ�� EX� .DQXQXQ� ����
PDGGHVLQH� J|UH� JHFLNPH� IDL]L� KHVDSODQDFD÷ÕQÕQ� EHOLUWLOGL÷L�� GRV\DQÕQ� LQFHOHQPHVLQGHQ�� GDYDFÕ� úLUNHW
KDNNÕQGD�\DSÕODQ�LQFHOHPHOHU�VRQXFX�G�]HQOHQHQ�YHUJL�LQFHOHPH�UDSRUODUÕQGD�UH
VHQ�WDUKÕ�|QJ|U�OHQ�YHUJL�
IRQ� SD\Õ� YH� FH]DODU� LoLQ� WDUKL\DW� |QFHVL� X]ODúPD� WDOHS� HGLOGL÷L� YH� ���������� WDULKLQGH� X]ODúPDQÕQ
VD÷ODQGÕ÷Õ�DQODúÕOGÕ÷ÕQGDQ��]HULQGH�X]ODúÕODQ�NRQXODUD� LOLúNLQ�RODUDN�GDYDQÕQ� HVDVÕQÕQ� LQFHOHQHPH\HFH÷L
JHUHNoHVL\OH� GDYDQÕQ� UHGGLQH� NDUDU� YHUPLúWLU�� 'DYDFÕ� úLUNHW�� WDUKL\DW� |QFHVL� X]ODúPD\D� NRQX� HGLOHQ
WXWDUODUGD�DoÕN�YHUJLOHQGLUPH�KDWDVÕ�EXOXQGX÷XQX�LOHUL�V�UHUHN�NDUDUÕQ�ER]XOPDVÕQÕ�LVWHPHNWHGLU«7HP\L]
GLOHNoHVLQGH�LOHUL�V�U�OHQ�LGGLDODU��ER]XOPDVÕ�LVWHQLOHQ�NDUDUÕQ�GD\DQGÕ÷Õ�JHUHNoHOHU�NDUúÕVÕQGD��\HULQGH�YH
NDUDUÕQ�ER]XOPDVÕQÕ�VD÷OD\DFDN�GXUXPGD�J|U�OPHPLúWLU��%X�QHGHQOH��WHP\L]�LVWHPLQLQ�UHGGLQH����������
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TDUKL\DW� |QFHVL� X]ODúPD� \|QHWPHOL÷LQLQ� ���PDGGHVL� X\DUÕQFD�� NÕVPL� X]ODúPD
mümkündür. 8]ODúPD� J|U�úPHOHUL� VÕUDVÕQGD� NÕVPL� X]ODúPD� WDOHELQGH� EXOXQXOPDVÕ
KDOLQGH�� WXWDQD÷ÕQ� DoÕNODPD� E|O�P�QGH� LQFHOHPH� UDSRUXQGD� HOHúWLULOHQ� PDWUDK
IDUNODUÕQGDQ�KDQJLOHULQGH�X]ODúPD�WDOHS�HGLOGL÷L�YH�EXQODUD�LOLúNLQ�RODUDN�X]ODúÕODQ�YHUJL
PLNWDUÕ� EHOLUWLOLU�� .ÕVPL� X]ODúPD� \DSÕOPDVÕ� GXUXPXQGD� X]ODúPD� WDOHS� HGLOPH\HQ� YH\D
X]ODúÕODPD\DQ�PDWUDK�IDUNODUÕ�LoLQ�JHUHNOL�WDUKL\DW�\DSÕOPDN��]HUH�LQFHOHPH�UDSRUX�YHUJL
dairesine gönderilir.$\UÕFD� X]ODúPD� LGDUH� \|Q�QGHQ� GH� NHVLQ� ROGX÷XQGDQ� X]ODúPD
WXWDQD÷ÕQGDNL�YHUJL\L�DUWÕUÕFÕ�\|QGH�WDUKL\DW�\DSÕODPD]�201

dDOÕúPD� NRQXPX]� oHUoHYHVLQGH� YHUJLVHO� |GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX
WXWXODQ� NLúLOHULQ� NDQXQGD� |QJ|U�OHQ� úDUWODU� GDKLOLQGH� WDUKL\DW� |QFHVL� X]ODúPD
P�HVVHVLQGHQ� \DUDUODQDELOHFHNOHULQL� V|\OH\HELOLUL]�� 1LWHNLP� 7DUKL\DW� gQFHVL� 8]ODúPD
<|QHWPHOL÷L¶QGH� X]ODúPD� WDOHS� HWPH\H� P�NHOOHIOHULQ� \HWNLOL� ROGX÷X� EHOLUWLOPHNOH
birlikte, \|QHWPHOLNWH� WDQÕPODUÕQ� \HU� DOGÕ÷Õ� ��PDGGHGH� P�NHOOHI� WDELULQLQ� ³NHQGLVLQH
YHUJL� ERUFX� WHUHWW�S� HGHQ� JHUoHN� YH\D� W�]HO� NLúLOHUOH� VRUXPOXODUÕ�� P�WHVHOVLO
VRUXPOXODUÕ�´�NDSVDGÕ÷Õ�EHOLUWLOPLúWLU�

                                                                                                                                              
J�Q�QGH� R\ELUOL÷L\OH� NDUDU� YHULOGL�´�'DQÕúWD\� ��GDLUHVLQLQ� ���������� J�Q� ��������� HVDV� YH� ��������
VD\ÕOÕ�NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
201� ³«'DYDFÕ� DGÕQD�� ����� \ÕOÕ� LoLQ� UH
VHQ� JHOLU� YHUJLVL� VDOÕQPÕú�� IRQ� SD\Õ� KHVDSODQÕS�� D÷ÕU� NXVXU� FH]DVÕ
NHVLOPLúWLU�� ���� 9HUJL�0DKNHPHVL�� ���� VD\ÕOÕ� .DQXQXQ� (N� ��� PDGGHVLQGH�� X]ODúPD� WXWDQDNODUÕQÕQ� NHVLQ
ROGX÷X�JHUH÷LQLQ�YHUJL�GDLUHOHULQFH�GHUKDO�\HULQH�JHWLULOHFH÷L��P�NHOOHI�YH\D�DGÕQD�FH]D�NHVLOHQLQ��]HULQGH
X]ODúÕODQ� YH� WXWDQDNOD� WHVSLW� ROXQDQ� KXVXVODU� KDNNÕQGD� GDYD� DoDPD\DFD÷Õ� YH� KLo� ELU� PHUFL\H� úLND\HWWH
EXOXQDPD\DFD÷ÕQÕQ� EHOLUWLOGL÷L�� EX� K�N�POHUH� J|UH� X]ODúPDQÕQ� DPDFÕQÕQ� PDWUDKOD� LOJLOL� DQODúPD]OÕ÷ÕQ
RUWDGDQ�NDOGÕUÕOPDVÕ�ROGX÷X��X]ODúPD�LOH�\�N�PO�OHULQ�VDOÕQDQ�YHUJL�YH�NHVLOHQ�FH]D�KDNNÕQGD�X\XúPD]OÕN
\DUDWPD\DFD÷Õ�NDEXO�HGLOGL÷LQH�J|UH�X]ODúPDGD�WDUDI�RODQ�LGDUH�WDUDIÕQGDQ�GD�X]ODúÕODQ�G|QHP�KDNNÕQGD
\HQLGHQ� LQFHOHPH� \DSÕODUDN� FH]DOÕ� YHUJL� VDOÕQPDVÕQÕQ� DPDFD� WHUV� G�úW�÷��� \�N�PO�� KDNNÕQGD� LON
LQFHOHPH\H� J|UH� EXOXQDQ� PDWUDK� �]HULQGHQ� \DQOÕú� YHUJL� KHVDSODQPÕú� ROPDVÕQÕQ� \HQLGHQ� tarhiyat
\DSÕOPDVÕQÕ� KDNOÕ� NÕOPD\DFD÷Õ�� X]ODúPD� LGDUH� \|Q�QGHQ� GH� NHVLQ� ROGX÷XQGDQ� X]ODúPD� WXWDQD÷ÕQGDNL
YHUJL\L� DUWÕUÕFÕ� \|QGH� \DSÕODQ� WDUKL\DWWD� LVDEHW� J|U�OPHGL÷L� JHUHNoHVL\OH� WDUKL\DWÕQ� NDOGÕUÕOPDVÕQD� NDUDU
YHULOPLúWLU��9HUJL�'DLUHVL�0�G�UO�÷�Q�Q�WHP\L]�LVWHPL��'DQÕúWD\�'|UG�QF��'DLUHVLQLQ����������J�QO��YH
(������������ .����������� VD\ÕOÕ� NDUDUÕ\OD� UHGGHGLOPLúWLU�� 'DYDOÕ� øGDUH�� \DSÕODQ� LNLQFL� LQFHOHPHGH
PDWUDKOD� LOJLOL� ELU� GH÷LúLNOLN� ROPDGÕ÷ÕQÕ�� VDGHFH� \DQOÕú� X\JXODQDQ� YHUJL� RUDQODUÕ� QHGHQL\OH� YHUJL
VDOÕQGÕ÷ÕQÕ�LOHUL�V�UHUHN�NDUDUÕQ�G�]HOWLOPHVLQL�LVWHPHNWHGLU�
����� VD\ÕOÕ� øGDUL� <DUJÕODPD� 8VXO�� .DQXQX
QXQ� ���PDGGHVLQGH�� 'DQÕúWD\� WDUDIÕQGDQ� YHULOHQ� \DUJÕVDO
NDUDUODU� KDNNÕQGD�� EX� PDGGHGH� \D]ÕOÕ� VHEHSOHUOH� NDUDUÕQ� G�]HOWLOPHVLQLQ� LVWHQHELOHFH÷L� EHOLUWLOPHNWHGLU�
'LOHNoH� VDKLELQLQ� LOHUL� V�UG�÷�� LGGLDODU�� .DQXQGD� EHOLUWLOHQ� KDOOHUGHQ� KLoELULQH� X\PDPDNWDGÕU�
%X� QHGHQOH�� NDUDUÕQ� G�]HOWLOPHVL� LVWHPLQLQ� UHGGLQH� ���������� J�Q�QGH� R\ELUOL÷L\OH� NDUDU� YHULOGL�´
'DQÕúWD\� ��GDLUHVLQLQ� ���������� J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ
NDUDUÕ�http://www.danistay.gov.tr/kerisim/container.jsp�����1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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7DUKL\DW� VRQUDVÕ� X]ODúPD� ELU� YHUJL� WDUK� HGLOGLNWHQ� YH\D� ELU� YHUJL� FH]DVÕ
NHVLOGLNWHQ� VRQUD�� YHUJL� YH� FH]D� �]HULQGHNL� X\XúPD]OÕ÷ÕQ� \DUJÕ\D� WDúÕQPDGDQ� LGDUH� YH
P�NHOOHILQ�DQODúPDVÕ\OD�VRQXFD�ED÷ODQPDVÕGÕU��7DUKL\DW�VRQUDVÕ�X]ODúPDGDQ�V|]�HWPHN
LoLQ�DúD÷ÕGDNL�GXUXPODUÕQ�YDUOÕ÷Õ�JHUHNPHNWHGLU�

- 9HUJL� ]L\DPD� VHEHEL\HW� YHULOPHVLQLQ�� YHUJL� NDQXQODUÕQD� \HWHULQFH� Q�IX]
HGLOHPHPHVLQGHQ�ND\QDNODQPÕú�ROPDVÕ�

- 9HUJL�]L\DPD�VHEHEL\HW�YHULOPHVLQLQ�98.
XQ������PDGGHGH� \D]ÕOÕ� \DQÕOPD
KDOLQGHQ�ND\QDNODQPÕú�ROPDVÕ�

- 7DUKL\DWWD�.DQXQ
XQ����������YH������PDGGHOHULQGH�\D]ÕOÕ�YHUJL�KDWDVÕ�YH\D
PDGGL�KDWD�EXOXQPDVÕ�

- 7DUKL\DWD� NRQX� RODQ� ROD\OD� LOJLOL� RODUDN�� \DUJÕ� RUJDQODUÕ� YH� LGDUHQLQ
J|U�úOHULQLQ� IDUNOÕ� ROPDVÕ�� YH� \XNDUÕGD� VD\ÕODQ� KXVXVODUGDQ� HQ� D]� ELULQLQ
P�NHOOHI�WDUDIÕQGDQ�|QH�V�U�OPHVL�

7DUKL\DW� VRQUDVÕ� X]ODúPD� WDOHEL�� YHUJL�FH]D� LKEDUQDPHVLQLQ� WHEOL÷� WDULKLQGHQ
LWLEDUHQ����J�Q� LoLQGH�\DSÕOPDOÕGÕU��8]ODúPD\D�YDUÕOPDVÕ�KDOLQGH�\�N�PO���X]ODúPD\D
YDUÕODQ�YHUJL�YH�FH]D\D�NDUúÕ�GDYD�DoDPD]��8]ODúPD�JHUoHNOHúPH]VH��LOJLOL�GDYD�DoDELOLU�
'DYD� DoPD� V�UHVL� ELWPLú� YH\D� ��� J�QGHQ� D]� NDOPÕúVD� EX� P�GGHW� WXWDQD÷ÕQ� WHVOLP
tarihinden itibaren 15 gün uzar.202�<DSÕODQ�WDUKL\DWD�NDUúÕ�X]ODúPD�YH�FH]DODUGD�LQGLULP
                                                

202 “8]ODúPDQÕQ� YDNL� ROPDPDVÕ� GXUXPXQGD�� ��� J�QO�N� HN� GDYD� DoPD� V�UHVL� LoLQGH� 98.� ����
maddesinde yer alan ceza indiriminden yararlanmak mümkündür.” 'DQÕúWD\� ��GDLUHVLQLQ� ����������
J�Q� ���������� HVDV� YH� ��������� VD\ÕOÕ� NDUDUÕ, http://www.danistay.gov.tr/kerisim/container.jsp (27
1LVDQ������WDULKLQGH�HULúLOPLúWLU�
 “…2OD\GD� NDoDNoÕOÕN� FH]DOÕ� JHOLU� YHUJLVL� YH� |]HO� XVXOV�]O�N� FH]DVÕ� LoLQ� V�UHVL� LoLQGH� X]ODúPD
NRPLV\RQXQD� EDúYXUXOGX÷X� DQODúÕOPÕú� ROXS�� X]ODúPD� NRPLV\RQXQFD� \�N�PO�Q�Q� WDOHELQLQ� X]ODúPD
NDSVDPÕQGD�EXOXQXS�EXOXQPDGÕ÷ÕQÕQ�|QFHOLNOH�LQFHOHQHUHN�EX�NRQXGD�ELU�NDUDU�YHULOPHVL�JHUHNLUNHQ�EX
]RUXQOXOX÷D�X\XOPDNVÕ]ÕQ��WDUKL\DWD�NDUúÕ�GDYD�DoPD�V�UHVL�JHoWLNWHQ�VRQUD��ikmalen ve resen tarh edilen
YHUJLOHUH�NDoDNoÕOÕN�VXoX�FH]DVÕ�NHVLOPHVL�KDOLQGH�YHUJL�YH�FH]DQÕQ�X]ODúPD�PHY]XX�\DSÕODPD\DFD÷ÕQGDQ
EDKLVOH�X]ODúPD�LVWHPL�UHGGHGLOPLúWLU�
8]ODúPD�P�HVVHVHVLQLQ��X]ODúPD�LoLQ�EDúYXUGXNODUÕ�KDOGH�X]ODúPDQÕQ�JHUoHNOHúPHPHVL�KDOLQGH�LOJLOLOHULQ
\DUJÕ\D� EDúYXUPD� KDNODUÕQÕ� NÕVÕWODPDN� YH\D� RUWDGDQ� NDOGÕUPDN� JLEL� ELU� DPDFÕ� ROGX÷X
G�ú�Q�OHPH\HFH÷LQGHQ�� X]ODúPD� WDOHELQLQ� UHGGL� �]HULQH� (N� �� LQFL� PDGGHGH� |QJ|U�OHQ� ��� J�QO�N� V�UH
LoLQGH� DoÕODQ� GDYDQÕQ� HVDVÕ� LQFHOHQHUHN� VRQXFD� YDUÕOPDVÕ� JHUHNLUNHQ� GDYDQÕQ� V�UH� DúÕPÕQGDQ� UHGGL
\ROXQGD� YHULOHQ� ÕVUDU� NDUDUÕ� KXNXND� X\JXQ� EXOXQPDPÕúWÕU�� %X� QHGHQOHUOH� WHP\L]� LVWHPLQLQ� NDEXO�QH� ���
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müesseselerinden sadece birinden faydalanmak mümkündür.203� 8]ODúPD� NRQXVX
\DSÕODQ�YHUJL�YH�FH]DODU��X]ODúPD�YDNL�ROGX÷X�WDNGLUGH�EXQD�LOLúNLQ�G�]HQOHQHQ�YH�WHEOL÷
ROXQDQ�X]ODúPD�WXWDQD÷Õ�YHUJL�YH�FH]DODUÕQ�|GHPH�]DPDQODUÕQGDQ�|QFH�WHEOL÷�HGLOPLúVH
NDQXQL� |GHPH� ]DPDQODUÕQGD�� |GHPH� ]DPDQODUÕ� NÕVPHQ� YH\D� WDPDPHQ� JHoWLNWHQ� VRQUD
WHEOL÷�HGLOPLúVH�|GHPH�V�UHOHUL�JHoPLú�RODQODU�X]ODúPD�WXWDQD÷ÕQÕQ�WHEOL÷LQGHQ�LWLEDUHQ
bir ay içinde ödenir.

TDUKL\DW� VRQUDVÕ� X]ODúPD\D� LOLúNLQ� XVXO� YH� HVDVODUÕ� EHOLUOH\HQ� X]ODúPD
\|QHWPHOL÷Lnin 7.maddesine göre; tDUKL\DW� VRQUDVÕ� X]ODúPDGD� NÕVPL� X]ODúPD� WDOHELQGH
bulunulamaz.

dDOÕúPD� NRQXPX]� oHUoHYHVLQGH� YHUJLVHO� |GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX
WXWXODQ� NLúLOHULQ� NDQXQGD� |QJ|U�OHQ� úDUWODU� GDKLOLQGH� WDUKL\DW� VRQUDVÕ� X]ODúPD
P�HVVHVLQGHQ� \DUDUODQDELOHFHNOHULQL� V|\OH\HELOLUL]��1LWHNLP�8]ODúPD�<|QHWPHOL÷L¶QGH
X]ODúPD� WDOHS� HWPH\H�P�NHOOHIOHULQ� \HWNLOL� ROGX÷X� EHOLUWLOPHNOH� ELUOLNWH� yönetmelikte

WDQÕPODUÕQ�\HU�DOGÕ÷Õ���PDGGHGH�P�NHOOHI�WDELULQLQ�³NHQGLVLQH�YHUJL�ERUFX�WHUHWW�S�HGHQ
JHUoHN�YH\D�W�]HO�NLúLOHUOH�VRUXPOXODUÕ��P�WHVHOVLO�VRUXPOXODUÕ�´�NDSVDGÕ÷Õ�EHOLUWLOPLúWLU�
$QÕODQ� \|QHWPHOL÷LQ� ��PDGGHVLQGH� X]ODúPD� WDOHEL� LoLQ� P�NHOOHILQ� EL]]DW� YH\D� UHVPL
YHNDOHWLQL� KDL]� YHNLOL� YDVÕWDVÕ\OD� �W�]HO� NLúLOHUOH� N�o�NOHULQ� YH� NÕVÕWOÕODUÕQ�� YDNÕIODU� YH
FHPDDWOHU� JLEL� W�]HO� NLúLOL÷L� ROPD\DQ� WHúHNN�OOHULQ� NDQXQL� WHPVLOFLOHUL� YDVÕWDVÕ\OD�� YH
\D]Õ�LOH�\HWNLOL�X]ODúPD�NRPLV\RQXQD�P�UDFDDW�HWPHVL�|QJ|U�OP�úW�U�
��7$.$6�7$/(%ø1'(�%8/810$�<(7.ø6ø

7DNDV�HVDVHQ�ELUELULQH�NDUúÕ�D\QÕ�FLQVWHQ�HGLPOHUL�ERUoODQDQ�WDUDIODUÕ��V|]�NRQXVX
NDUúÕOÕNOÕ�ERUoODUÕ�ILLOHQ�|GHPHN�\�N�QGHQ�NXUWDUDQ�ELU�\|QWHPGLU�7DNDV� �|]HO�KXNXNWD

                                                                                                                                              
9HUJL� 0DKNHPHVLQLQ� ���� J�QO�� ���� VD\ÕOÕ� ÕVUDU� NDUDUÕQÕQ� ER]XOPDVÕQD�� \HQLGHQ� YHULOHFHN� NDUDUGD
NDUúÕODQDFD÷ÕQGDQ� \DUJÕODPD� JLGHUOHUL� \|Q�QGHQ� K�N�P� NXUXOPDVÕQD� JHUHN� EXOXQPDGÕ÷ÕQD�� ��������
J�Q�QGH�R\oRNOX÷X�LOH�NDUDU�YHULOGL«´�'DQÕúWD\�9HUJL�'DYD�'DLUHOHUL�*HQHO�.XUXOXQXQ�����������
J�Q����������HVDV�YH���������VD\ÕOÕ�NDUDUÕ,http://www.danistay.gov.tr/kerisim/container.jsp (27 Nisan
�����WDULKLQGH�HULúLOPLúWLU�
203 “7DUKL\DW� \DSÕOGÕNWDQ� VRQUD� X]ODúPD� LVWHPLQGH� EXOXQDQ� DQFDN� WRSODQWÕ� J�Q�� X]ODúPD\D� NDWÕOPD\DQ
P�NHOOHILQ�� X]ODúPDQÕQ� WHPLQ� HGLOPHGL÷LQH� GDLU� WXWDQD÷ÕQ� NHQGLVLQH� WHEOL÷L� �]HULQH� VUK'nun 376.
PDGGHVLQH�J|UH�FH]DGD�LQGLULPGHQ�\DUDUODQPDVÕ�sözkonusu olamaz.” 'DQÕúWD\����GDLUHVLQLQ�����������
J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ, http://www.danistay.gov.tr/kerisim/container.jsp (28
1LVDQ������WDULKLQGH�HULúLOPLúWLU�



164

ROGX÷X� JLEL� YHUJL� KXNXNXQGD� GD� ERUoOXOX÷X� VRQD� HUGLUHQ� ELU� QHGHQ� ROXS�� D\QL� FLQVWHQ
RODQ�NDUúÕOÕNOÕ�YH�PXDFFHO�LNL�ERUFX��GDKD�N�o�N�RODQÕ�RUDQÕQGD�VRQD�HUGLUHQ�ELU�KXNXNv
LúOHPGLU��7DNDVÕQ�JHUoHNOHúHELOPHVL�LoLQ�JHUHNOL�NRúXOODU�úXQODUGÕU�

- $ODFDNODUÕQ� NDUúÕOÕNOÕ� ROPDVÕ�� %XQGDQ�� LNL� WDUDIÕQ� NDUúÕOÕNOÕ� RODUDN
ELUELUOHULQGHQ� DODFDNOÕ� YH� ERUoOX� ROPDODUÕ� DQODúÕOÕU�� 7DUDIODUGDQ� KHUKDQJL
ELULQLQ� �o�QF�� ELU� NLúLGHQ� RODQ� DODFD÷Õ� WDNDVD� NRQX� RODPD]�� .H]D�� NHILOLQ
NHIDOHWWHQ� GR÷DQ� ERUFX� LOH� DVÕO� ERUoOXQXQ� DODFDNOÕGDQ� DODFD÷Õ� DUDVÕQGD� GD
µNDUúÕOÕNOÕOÕN¶�XQVXUX�EXOXQPDPDNWDGÕU��%.�0G������

- $ODFDNODUÕQ� D\QÕ� QLWHOLNWH� ROPDVÕ�� 7DNDVWDQ� V|]� HGHELOPHN� LoLU� DODFDNODUÕQ
D\QÕ�QLWHOLNWH�ROPDVÕ�DUDQÕU�

- .DUúÕOÕNOÕ�DODFDNODUÕQ�PXDFFHO�ROPDVÕ��7DNDVÕQ�X\JXODQDELOPHVL�LoLQ�DODFDNOÕ
WDUDIÕQGDQ�LIDVÕ�LVWHQHELOLQ�ELU�DODFD÷ÕQ�YDUOÕ÷Õ�JHUHNOLGLU��.XUDO�RODUDN�WDNDV�
DODFDNODUÕQ�KHU�LNLVLQLQ�GH�PXDFFHO�ROPDVÕ�KDOLQGH�P�PN�QG�U�

7DNDVÕQ�\DSÕODELOPHVL�LoLQ��WDNDVÕ�LOHUL�V�UHQ�WDUDIÕQ�LUDGH�EH\DQÕQD�JHUHN�YDUGÕU�
%X�DoÕNODPD\D�µWDNDV�EH\DQÕ¶�GHQLU��%X�EH\DQ�WHN�WDUDIOÕ�YH�\HQLOLN�GR÷UXFX�ELU�QLWHOLN
WDúÕU�� %RUoODU� .DQXQXQXQ� ������PDGGHVL� K�NP�QH� J|UH�� NDUúÕOÕNOÕ� ERUoODU� WDNDV
HGLOHELOHFHNOHUL�DQGDQ�LWLEDUHQ�HQ�D]�ERUo�QLVSHWLQGH�G�úHU�

$$78+.� �P�� ����� NDPX� LGDUHOHULQFH� \�N�PO�GHQ� WDKVLO� HGLOPLú� ROXS�� \DVDO
QHGHQOHUOH� UHG� YH� LDGHVL� JHUHNHQ� NDPX� DODFDNODUÕQÕQ�� \�N�PO�Q�Q� UHGGL\DWÕ� \DSDFDN
NDPX� LGDUHVLQH� RODQ� PXDFFHO� ERUoODUÕQD� PDKVXS� HGLOPHN� VXUHWL\OH� UHGGROXQDFD÷ÕQÕ
|QJ|UPHNWHGLU�� %X� K�N�PGH� PDKVXS� GH\LPL� LOH� LIDGH� HGLOPHN� LVWHQLOHQ� úH\� DVOÕQGD
WDNDV�LúOHPLGLU�

9HUJL� KXNXNXQGD� WDUDIODUÕQ� WDNDV� LVWHPLQGH� EXOXQDELOPHVL� LoLQ� \�N�PO�Q�Q
DODFD÷ÕQÕQ�NHVLQOLN�ND]DQPÕú�EXOXQPDVÕ�YH�ERUFXQXQ�GD�PXDFFHO�ROPDVÕ�JHUHNLU�

dDOÕúPD� NRQXPX]� oHUoHYHVLQGH� YHUJLVHO� |GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX
WXWXODQ� NLúLOHULQ� \XNDUÕGD� EHOLUWLOHQ� úDUWODU� GDKLOLQGH� WDNDV� P�HVVHVLQGHQ
yararlanabileceklerini söyleyebiliriz. Bu konuyu örneklendirmek gerekirse;

oDOÕúPDPÕ]ÕQ� |QFHNL� E|O�POHULQGH� EHOLUWWL÷LPL]� �]HUH�� (PODN� 9HUJLVL� .DQXQXQXQ
��PDGGHVLQH�J|UH��HOELUOL÷L�KDOLQGH�P�ONL\HWWH�PDOLNOHU�YHUJLGHQ�P�WHVHOVLOHQ� VRUXPOX
ROXUODU�� $$78+.¶QLQ� ���PDGGHVL� X\DUÕQFD�� H÷HU� EX� PDOLNOHUGHQ� ELULVLQLQ� YHUJL
LGDUHVLQFH� \DVDO� QHGHQOHUOH� UHG� YH� LDGHVL� JHUHNHQ� ELU� NDPX� DODFD÷Õ� YDUVD� YH� PDOLNLQ



165

HPODN� YHUJLVLQGHQ� GR÷DQ� YHUJL� ERUFX� PXDFFHO� KDOH� JHOPLúVH�� PDOLNLQ� UHG� YH� LDGHVL
JHUHNHQ� NDPX� DODFD÷Õ�� UHGGL\DWÕ� \DSDFDN� NDPX� LGDUHVLQH� RODQ� PXDFFHO� ERUoODUÕQD
mahsup edilmek suretiyle reddolunabilir.

9.DAVA AÇMA

+XNXN�GHYOHWLQLQ�WHPHO�|]HOOL÷L��LGDUHQLQ�LúOHP�YH�H\OHPOHULQLQ�\DUJÕ�GHQHWLPLQH
WDEL�ROPDVÕGÕU��(VDVHQ�KXNXN�GHYOHWLQLQ�³VLQH�TXD�QRQ�ROPD]VD�ROPD]´�XQVXUX�LGDUHQLQ
\DUJÕVDO� GHQHWLPLGLU��1LWHNLP�$QD\DVDPÕ]ÕQ� LNLQFL�PDGGHVLQGH� KXNXN� GHYOHWL� LONHVLQH
\HU� YHULOPLú�� YH� \DUJÕ� \ROX� EDúOÕNOÕ� ����� PDGGHVLQGH�� �LGDUHQLQ� KHU� W�UO�� H\OHP� YH
LúOHPOHULQH� NDUúÕ� \DUJÕ� \ROX� DoÕNWÕU�� K�NP�� NRQXOPXúWXU�� <LQH� $QD\DVDPÕ]ÕQ� ���
PDGGHVLQH� J|UH�� ³+HUNHV� PHúUX� YDVÕWD� YH� \ROODUGDQ� ID\GDODQPDN� VXUHWL\OH� \DUJÕ
PHUFLOHUL�|Q�QGH�GDYDFÕ�YH�GDYDOÕ�RODUDN�LGGLD�YH�VDYXQPD�KDNNÕQD�VDKLSWLU�´

9HUJL� LGDUHVLQGHQ� oÕNDQ� LúOHPOHU� GH� HVDVHQ� ELUHU� LGDUL� LúOHPGLU�� $QFDN� E�W�Q
LGDUL� LúOHPOHUGH�ROGX÷X� JLEL�� YHUJLOHQGLUPH� LúOHPOHULQGH�GH� \DUJÕ� \ROXQD� JLGLOHELOPHVL
LoLQ� LúOHPLQ� LFUDL� QLWHOLNWH� ROPDVÕ� JHUHNLU�� %X� QHGHQOH�� NLúLOHU� QH]GLQGH� KHUKDQJL� ELU
VRQXo�ROXúWXUPD\DQ��ELU�EDúND�GH\LúOH�VDGHFH�LGDUHQLQ�Lo�LúOH\LúL�DoÕVÕQGDQ�|QHP�WDúÕ\DQ
LúOHPOHUOH�� LFUDL� LúOHPOHULQ� KD]ÕUOÕN� LúOHPOHUL�� NHVLQ� YH� \�U�W�OPHVL� ]RUXQOX� ROPD\DQ
LúOHPOHUGHQ� ROPDVÕ� QHGHQL\OH� GDYD� NRQXVX� \DSÕODPD]��gUQH÷LQ�� ELU� |]HOJH� �PXNWH]D��
ELU�\RNODPD�WXWDQD÷Õ�YH\D�YHUJL�LQFHOHPH�UDSRUX��GR÷UXGDQ�GDYD�NRQXVX�\DSÕODPD]�204

9HUJLOHQGLUPH� LúOHPOHULQLQ� \DUJÕVDO� GHQHWLPLQGH� J|UHYOL� PDKNHPHOHU�� YHUJL
PDKNHPHOHULGLU��9HUJLOHQGLUPH�LúOHPOHULQH�PXKDWDS�RODQ�YHUJL�P�NHOOHIOHUL�YH\D�YHUJL
VRUXPOXODUÕQFD� YHUJL� PDKNHPHOHULQGH� GDYD� DoÕOPDVÕQD� LOLúNLQ� V�UH� YH� XVXOOHU�� øGDUL
<DUJÕODPD�8VXO��.DQXQX
QGD��ø<8.��G�]HQOHQPLúWLU�

9HUJL� PDKNHPHOHULQGH� GDYD� DoPD� V�UHVL�� |]HO� NDQXQODUGD� D\UÕ� V�UH
J|VWHULOPHGLNoH�� NXUDO� RODUDN� ��� J�QG�U� �ø<8.� PG����� .XUDO� RODUDN� EHOLUOHQHQ� EX
V�UHQLQ� LVWLVQDODUÕ� YDUGÕU�� %X� LVWLVQDODUÕQ� ELULVL� $PPH� $ODFDNODUÕQÕQ� 7DKVLO� 8VXO�
                                                

204 ³«9HUJLQLQ� WDUKÕQGDQ� |QFH� \|QHWLPLQ� EX� LúOHPH� GD\DQDN� ROXúWXUPDN� �]HUH� \DSWÕ÷Õ� LúOHPOHU�� WDUK
LúOHPLQGHQ� D\UÕODUDN� ED÷ÕPVÕ]� RODUDN� \|QHWVHO� GDYD\D� NRQX� \DSÕODELOHFHN� QLWHOLN� WDúÕPD\DFD÷ÕQGDQ� �����
HVDVD� JLULOHUHN� NDUDU� YHULOPHVLQGH� \DVD\D� X\JXQOXN� J|U�OPHPLúWLU�´� 'DQÕúWD\� ��GDLUHVLQLQ� ����������
J�Q� ���������� HVDV� YH� ���������� VD\ÕOÕ� NDUDUÕ, http://www.danistay.gov.tr/kerisim/container.jsp (29
1LVDQ������WDULKLQGH�HULúLOPLúWLU�
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+DNNÕQGD�.DQXQ
GD�\HU�DOPÕúWÕU��%X�NDQXQD�J|UH��KDNODUÕQGD�LKWL\DWL�KDFL]�X\JXODQDQODU
LOH� LKWL\DWL� WDKDNNXN� LúOHPL� �]HULQH� LKWL\DW� KDFL]� X\JXODQDQODUÕQ� LKWL\DWL� KDF]H� NDUúÕ
DoDFDNODUÕ� GDYDODUGD� V�UH�� �� J�QG�U�� $QFDN� EX� V�UH�� LKWL\DWL� KDF]LQ� VHEHELQH� NDUúÕ
DoÕODFDN� GDYDODUOD� LOJLOLGLU��.LúLOHULQ� LKWL\DWL� KDF]H�PXKDWDS� RODPD\DFDNODUÕ� LGGLDVÕ� LOH
DoDFDNODUÕ� GDYDODUGD� LVH� V�UH�� JHQHO� NXUDOD� WDELGLU�� gGHPH� HPULQH� NDUúÕ� DoÕODFDN
GDYDODUGD�GD��GDYD�DoPD�V�UHVL���J�Q�LOH�VÕQÕUODQGÕUÕOPÕúWÕU��9HUJL�PDKNHPHOHULQGH�GDYD
DoÕOPDVÕQD�LOLúNLQ�V�UHOHU��KDN�G�ú�U�F��QLWHOLNWHGLU�

9HUJLOHQGLUPH� LúOHPOHULQH� NDUúÕ� DoÕODFDN� GDYDODUGD� V�UHOHU� WHEOL÷�� LODQ� YH\D
\D\ÕQ�WDULKLQL�L]OH\HQ�J�QGHQ�LWLEDUHQ�LúOHPH\H�EDúODU��6�UHOHULQ�KHVDEÕQGD�WDWLO�J�QOHUL
süreye dahildir. Ancak sürenin son günü tatil gününe rastlarsa, süre tatil gününü izleyen

oDOÕúPD� J�Q�Q�Q� ELWLPLQH� NDGDU� X]DU�� øGDUL� <DUJÕODPD� 8VXO�� .DQXQX
QGD� \D]ÕOÕ
sürelerin son günü adli tatile rastlarsa, bu takdirde süre, adli tatilin bitimini izleyen

J�QGHQ� LWLEDUHQ� �� J�Q� X]DPÕú� VD\ÕOÕU�� $QFDN� EX� X]DPD�� ø<8.� GÕúÕQGDNL� GL÷HU
NDQXQODUGD�\D]ÕOÕ�V�UHOHUL��|UQH÷LQ�\XNDUÕGD�VD\GÕ÷ÕPÕ]�ø<8.�GÕúÕQGD�G�]HQOHQHQ�GDYD
açma sürelerini kapsamaz.

9HUJLOHQGLUPH� LúOHPOHULQH� NDUúÕ� DoÕODFDN� GDYDODUGD� V�UHOHU�� WHEOL÷�� LODQ� YH\D
\D\ÕQ� WDULKLQL� L]OH\HQ� J�QGHQ� LWLEDUHQ� LúOHPH\H� EDúODPDNOD� ELUOLNWH�� WDKDNNXNX� WDKVLOH
ED÷OÕ� RODQ� YHUJLOHUGH� WDKVLODWÕQ�� WHYNLI� \ROX\OD� DOÕQDQ� YHUJLOHUGH� LVWLKNDN� VDKLELQH
|GHPHQLQ� \DSÕOGÕ÷Õ�� WHVFLOH� ED÷OÕ� YHUJLOHUGH� LVH� WHVFLOLQ� \DSÕOGÕ÷Õ� J�QGHQ� LWLEDUHQ
LúOHPH\H�EDúODU�

9HUJL� PDKNHPHOHULQGH� GDYD� DoÕODELOPHVL�� GDYD� GLOHNoHVLQLQ� \HWNLOL� YHUJL
mahkemesine veya yetkili vergi mahkemesine gönderilmek üzere bulunan yerdeki idare

veya vergi mahkemesine, idare ve vergi mahkemesi bulunmayan yerlerde ise asliye

KXNXN� KDNLPOLNOHULQH�� \DKXW� \DEDQFÕ� �ONHOHUGH� 7�UN� NRQVRORVOXNODUÕQD� YHULOPHVLQH
ED÷OÕGÕU�� 'DYD� GLOHNoHVLQLQ� EX� VD\ÕODQ� PHUFL� YH\D� PDNDPODUD� WHYGLOL� LOH� WHYGLL� WDULKL
LWLEDUL\OH�GDYD�DoÕOPÕú�VD\ÕOÕU�

9HUJLVHO� |GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHU� EHOOL� NRúXOODU� DOWÕQGD
GDYD� DoPD� KDNNÕQD� VDKLSWLUOHU�� 'DKD� |QFH� DoÕNODQGÕ÷Õ� �]HUH� ����� VD\ÕOÕ� .DQXQ¶XQ
���PDGGHVLQH� J|UH�� \HPLQOL� PDOL� P�úDYLUOHU� \DSWÕNODUÕ� WDVGLNLQ� GR÷UXOX÷XQGDQ
VRUXPOXGXUODU��<DSWÕNODUÕ� WDVGLNLQ�GR÷UX�ROPDPDVÕ�KDOLQGH� WDVGLNLQ�NDSVDPÕ� LOH� VÕQÕUOÕ
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ROPDN� �]HUH� ]L\DD� X÷UDWÕODQ� YHUJLOHUGHQ� YH� NHVLOHFHN� FH]DODUGDQ� P�NHOOHIOH� ELUOLNWH
P�úWHUHNHQ�YH�P�WHVHOVLOHQ�VRUXPOX�ROXUODU�

<00¶�OHULQ�\DSDFDNODUÕ� WDVGLNLQ�GR÷UX�ROPDPDVÕ�KDOLQGH�]L\DD�X÷UDWÕODQ�YHUJL
YH�FH]DGDQ�P�NHOOHIOH�ELUOLNWH�P�úWHUHNHQ�YH�P�WHVHOVLOHQ�VRUXPOXOX÷XQ�VRQXFX�RODUDN
³P�NHOOHIOH�ELUOLNWH�YH�D\QÕ�XVXOOHUH�J|UH�WDNLEL�JHUHNHFH÷L´�DQODúÕOPDNWDGÕU��7DNLELQ�QH
úHNLOGH� \DSÕODFD÷Õ� \ROXQGD� ELU� DoÕNODPD� \RNWXU�� $QFDN� X\JXODPDGD�� WDP� WDVGLNWHQ
GR÷DQ� VRUXPOXOX÷XQ� |GHPH� HPUL� G�]HQOHQPHN� VXUHWL\OH� WDNLS� HGLOPHVL� \|Q�QGHNL
X\JXODPD�\D\JÕQGÕU�

gGHPH�HPULQH�NDUúÕ�DoÕODQ�GDYDGD�|GHPH�HPUL� WHEOL÷�HGLOHQ�úDKÕV��E|\OH�ERUFX
ROPDGÕ÷ÕQÕ�� YH\D� NÕVPHQ� |GHGL÷L� YH\D� ]DPDQDúÕPÕQD� X÷UDGÕ÷Õ� LGGLDODUOD� VÕQÕUOÕ
NDODFD÷ÕQGDQ� VDYXQPD� KDNNÕ� NÕVÕWODQPDNWDGÕU�� <00¶OHU� DGÕQD� G�]HQOHQHFHN� |GHPH
HPLUOHULQH� NDUúÕ� DoÕODQ� GDYDODUÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVLQGHNL� ³%RUFXP
<RNWXU´�NDSVDPÕ�LoLQGH�HVDVWDQ�LQFHOHQPHVL�$QD\DVDPÕ]ÕQ�����PDGGHVLQGH�EHOLUWLOGL÷L
JLEL�� \DUJÕ� PHUFLOHUL� |Q�QGH� GDYDFÕ� YH� GDYDOÕ� RODUDN� LGGLD� YH� VDYXQPD� KDNNÕQÕQ
JHUH÷LGLU�

<LQH�oDOÕúPDPÕ]ÕQ� LOJLOL�E|O�P�QGH�GH�DoÕNODGÕ÷ÕPÕ]��]HUH��DQRQLP�úLUNHWOHUGH
\|QHWLP� NXUXOX� �\HOHUL�� úLUNHWLQ� NDPX� ERUoODUÕ� GROD\ÕVÕ\OD� LNLQFL� GHUHFHGH�� ELU� EDúND
LIDGH� LOH�úLUNHW�PDO�YDUOÕ÷ÕQGDQ� WDKVLO� HGLOHPHPHVL�ND\GÕ\OD�� úDKVL�PDO�YDUOÕNODUÕ\OD�GD
VÕQÕUVÕ]� YH�P�WHVHOVLO� VRUXPOXGXUODU��'ROD\ÕVÕ\OD� EX� NLúLOHU� YHUJL� LGDUHVLQLQ�P�WHVHOVLO
VRUXPOXOXN� K�N�POHULQH� GD\DQDUDN� NHQGLOHULQH� \|QHOLN� LúOHPOHULQH� NDUúÕ� GDYD� DoPD
\ROXQD� EDúYXUDELOLUOHU�� $QFDN� NLúLOHUH� NDUúÕ� LúOHP� \DSÕODELOPHVL� LoLQ� GDKD� |QFH
EHOLUWLOGL÷L��]HUH�EX�NLúLOHULQ� úLUNHWL� WHPVLOH� \HWNLOL� ROPDODUÕ� JHUHNPHNWHGLU��8\JXODPD
GD� YHUJL� LGDUHVLQLQ� YHUJLVHO� |GHYOHUGHQ� P�WHVHOVLO� VRUXPOX� WXWXODQ� NLúLOHUL� GR÷UXGDQ
|GHPH� HPUL� LOH� WDNLEH� DOGÕ÷ÕQÕ� EHOLUWPLúWLN�� gGHPH� HPUL� LOH� ERUoOXGDQ�� WDKDNNXNX
LWLEDUL\OH� NHVLQOHúPLú�� |GHPH� YDGHVL� GROPXú� ELU� DPPH� DODFD÷ÕQÕQ� |GHQPHVL
istenmektedir.

%X� QHGHQOH� GDYD� DoPD� QHGHQOHUL� VÕQÕUOÕGÕU� YH� EXQODU� $$78+.¶QLQ
���PDGGHVLQGH� VD\ÕOPÕúWÕU�� %XQD� J|UH� |GHPH� HPULQH� NDUúÕ�� VDGHFH�� E|\OH� ELU� ERUFXQ
ROPDGÕ÷Õ�� NÕVPHQ� |GHQGL÷L� YH\D� ]DPDQDúÕPÕQD� X÷UDPÕú� ROGX÷X� JHUHNoHOHUL� LOH� GDYD
DoÕOPDVÕ� P�PN�Q� EXOXQPDNWDGÕU�� %|\OH� ELU� GXUXPGD� NHQGLVLQH� |GHPH� HPUL� WHEOL÷
HGLOHQ�DQRQLP�úLUNHW�NDQXQL� WHPVLOFLVL� � LON�RODUDN�E|\OH�ELU�ERUFXQ�ROPDGÕ÷Õ� LGGLDVÕ\OD
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GDYD�DoDELOLU��gUQH÷LQ�GDKD�|QFHGHQ�WDPDPHQ�|GHQPLú�ERUo�LoLQ�LOJLOL�WDKVLO�GDLUHVLQFH
|GHPH� HPUL� oÕNDUÕODELOLU�� %X� KDOGH� E|\OH� ELU� ERUFXQ� ROPDGÕ÷Õ� JHUHNoHVL� LOH� YHUJL
PDKNHPHVLQGH�GDYD�DoÕOÕU��<LQH����PDGGH\H�J|UH��GDYD�DoPD�QHGHQOHULQGHQ�ELU�GL÷HUL
ERUFXQ� NÕVPHQ�|GHQPLú� ROPDVÕ� LGGLDVÕGÕU��%X� WDNGLUGH� NÕVPL� ELU� GDYD� V|]� NRQXVXGXU�
%LU�GL÷HU�QHGHQ�ERUFXQ�]DPDQDúÕPÕQD�X÷UDPÕú�ROPDVÕGÕU�

9HUJLVHO� |GHYOHUGHQ� P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHU� NDQXQGD� |QJ|U�OHQ
úDUWODU� GDKLOLQGH�� YHUJL� LGDUHVLQLQ� JHQHO� G�]HQOH\LFL� LúOHPOHULQH� NDUúÕ� LON� GHUHFH
PDKNHPHVL� RODUDN� 'DQÕúWD\¶GD� GDYD� DoPD� KDNNÕQD� GD� VDKLSWLUOHU�� gUQH÷LQ� LOJLOL
E|O�PGH� EHOLUWWL÷LPL]� �]HUH�� HPODN� YHUJLVLQGH�� HOELUOL÷L� P�ONL\HWWH� PDOLNOHU� YHUJLGHQ
müteselsilen sorumlu olurlar. Vergi idaresi de zaman zaman emlak vergisiyle ilgili

KXVXVODUGD�HPODN�YHUJLVL�NDQXQX�JHQHO� WHEOL÷OHUL� \D\ÕQODPDNWDGÕU��(OELUOL÷L�P�ONL\HWWH
YHUJLGHQ�P�WHVHOVLOHQ�VRUXPOX�RODQ�PDOLNOHUGHQ�KHU�ELUL�LOJLOL�JHQHO�WHEOL÷LQ�NHQGLOHULQL
LOJLOHQGLUHQ� ER\XWX� YDUVD� YH� JHQHO� WHEOL÷GH� \HU� DODQ� G�]HQOHPHOHU� NDQXQXQ� oL]GL÷L
VÕQÕUODUÕ�DúÕ\RUVD�YH�YH\D�NDQXQL�GD\DQDNWDQ�\RNVXQVD�LOJLOL�PHY]XDWWD�|QJ|U�OHQ�úDUWODU
GDKLOLQGH�GDYD�DoPD�KDNNÕQD�VDKLSWLUOHU�
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SONUÇ

'HYOHWLQ�HQ�|QHPOL�JHOLU�ND\QD÷Õ�RODQ�YHUJLOHULQ�WDKVLOLQL�J�YHQFH�DOWÕQD�DOPD\Õ
DPDoOD\DQ�� YHUJL� JHOLUOHULQGHNL� ND\EÕQ� DVJDUL\H� LQGLULOPHVLQGH� |QHP� DU]� HGHQ
P�WHVHOVLO� VRUXPOXOXN�P�HVVHVHVL� YHUJL� KXNXNXQGD� JLGHUHN� |QHPL� DUWDQ� ELU� \HU� LúJDO
HWPHNWHGLU��7�UN�YHUJL�VLVWHPLQGH�|]HOOLNOH�.'9�X\JXODPDVÕQGD�P�WHVHOVLO�VRUXPOXOXN
NRQXVX�VÕNoD�J�QGHPH�JHOPHNWHGLU�

0�WHVHOVLO� VRUXPOXOXN�P�HVVHVHVL� YHUJL� DODFDNOÕVÕQD�� YHUJL\L� GDKD� NROD\� WDKVLO
HWPH�LPNDQÕ�VD÷ODPDNWD��YHUJL�DODFDNOÕVÕQÕQ�HOLQL�J�oOHQGLUPHNWH��D\QÕ�DQGD�YH\D�EHOOL
DúDPDODU� JHoWLNWHQ� VRQUD� ELUGHQ� ID]OD� YHUJL� ERUoOXVXQXQ� KHU� ELULQLQ� � D\QÕ� YHUJL
ERUFXQGDQ� GROD\Õ� WDNLELQH� RODQDN� VD÷ODPDNWDGÕU�� .RQXQXQ� EX� \|Q�\OH� P�WHVHOVLO
VRUXPOXOXN� P�HVVHVHVL�� YHUJL� DODFD÷ÕQÕQ� EHOOL� |Oo�GH� J�YHQFH� DOWÕQD� DOÕQPDVÕQÕ
VD÷ODPDNWD� YH� YHUJL� NDoDNoÕOÕ÷ÕQD� NDUúÕ� ELU� DQODPGD� ELU� YHUJL� J�YHQOLN� P�HVVHVHVL
görevini ifa etmektedir.

0�WHVHOVLO� VRUXPOXOXN� X\JXODPDVÕQD� LOLúNLQ� RODUDN� ����� VD\ÕOÕ� NDQXQXQ
���PDGGHVL\OH�98.¶XQ����PDGGHVLQH�HNOHQHQ�0DOL\H�%DNDQOÕ÷ÕQD�\HWNL�YHUHQ�EHúLQFL
IÕNUD� K�NP�� YHUJLOHPHGHNL� NDQXQLOLN� SUHQVLEL� DoÕVÕQGDQ� |]HOOLNOH� GH÷HUOHQGLUPH\H
LKWL\Do� J|VWHUPHNWHGLU�� %X� K�N�P�³0DOL\H�%DNDQOÕ÷Õ� ]LUDL� �U�QOHULQ� �LúOHQPLú� RODQODU
GDKLO�� DOÕP�YH� VDWÕPÕQD� DUDFÕOÕN� HGHQ�NXUXOXúODU� LOH�7LFDUHW�%RUVDODUÕQÕ� EX�PDKVXOOHULQ
VDWÕQ�DOÕQPDVÕ�VÕUDVÕQGD�\DSÕODFDN�YHUJL�WHYNLIDWÕQGDQ�P�WHVHOVLOHQ�VRUXPOX�WXWPD\D��V|]
NRQXVX� �U�QOHULQ� VDWÕúÕ� GROD\ÕVÕ\OD� \DSÕODFDN� YHUJL� WHYNLIDWÕQÕQ� KDQJL� VDIKDGD
\DSÕODFD÷ÕQÕ� KHU� ELU� �U�Q� LoLQ� D\UÕ� D\UÕ� EHOLUOHPH\H� \HWNLOLGLU«´� úHNOLQGHGLU�� $QÕODQ
IÕNUD� K�NP��� ³<DVDPD� \HWNLVL� 7�UN� PLOOHWL� DGÕQD� 7%00¶QLQGLU�� %X� \HWNL
GHYUHGLOHPH]´�úHNOLQGH�K�N�P�NR\DQ�DQD\DVDPÕ]ÕQ���PDGGHVL�K�NP�QH��³&H]D�YH�FH]D
\HULQH� JHoHQ� J�YHQOLN� WHGELUOHUL� DQFDN� NDQXQOD� NRQXOXU´� úHNOLQGH� K�N�P� NR\DQ
38.maddesi hükmüne, “vergi, resim, harç ve benzeri malî yükümlülükler kanunla

NRQXOXU��GH÷LúWLULOLU�YH\D�NDOGÕUÕOÕU´�úHNOLQGH�K�N�P�NR\DQ����PDGGHVL�K�NP�QH�DoÕNoD
D\NÕUÕGÕU�

VUK’un 11.maddesinde düzenlenen müteselsil sorumluluk müessesesinin KDV

\|Q�QGHQ� X\JXODQDELOPHVL� NXUDO� RODUDN� P�PN�Q� GH÷LOGLU�� d�QN�� 98.¶XQ
���PDGGHVLQGH� \HU� DODQ�P�WHVHOVLO� VRUXPOXOX÷D� LOLúNLQ� G�]HQOHPH�PDO� DOÕP�VDWÕPÕ� LOH
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KL]PHW� LIDVÕ� GROD\ÕVÕ\OD� \DSÕODFDN�YHUJL� NHVLQWLVL� LOH� VÕQÕUOÕGÕU��.'9� LVH� |]�� LWLEDUL\OH�
NHVLQWL�\ROX\OD�\DSÕODQ�ELU�YHUJLOHQGLUPH�GH÷LOGLU�

VUK’un 11.maddesinde düzenlenen müteselsil sorumluluk müessesesinin KDV

\|Q�QGHQ� X\JXODQDELOPHVL� NXUDO� RODUDN� P�PN�Q� ROPDPDVÕQD� UD÷PHQ� YHUJL� LGDUHVL
.'9� X\JXODPDODUÕQGD� VÕNoD� EX� PDGGH\H� GD\DQDUDN� X\JXODPDODUGD� EXOXQPDNWD� YH
oÕNDUGÕ÷Õ� WHEOL÷OHUOH� X\JXODPD\D� \|Q� YHUPHNWHGLU�� .DQÕPÕ]FD� YHUJL� LGDUHVLQLQ� EX
WHEOL÷OHUL�NDQXQL�GD\DQDNWDQ�\RNVXQGXU�

9HUJLVHO� |GHYOHUGHQ�P�WHVHOVLOHQ� VRUXPOX� WXWXODQ� NLúLOHULQ�� NDQXQGD� |QJ|U�OHQ
úDUWODU� GDKLOLQGH� KDN� YH�PHQIDDWOHULQL� LKODO� HGHQ� YHUJLOHQGLUPH� LúOHPOHULQH� NDUúÕ� GDYD
DoPD�� YHUJLOHQGLUPH� LúOHPOHULQH� NDUúÕ� KDWDODUÕQ� G�]HOWLOPHVL� WDOHELQGH� EXOXQPD�
P�WHVHOVLOHQ� VRUXPOX� WXWXOGX÷X� YHUJLOHU� LoLQ� KD]LQHGHQ� RODQ� DODFDNODUÕ� LoLQ� WDNDV
WDOHELQGH� EXOXQPD�� ]DPDQDúÕPÕ� LGGLDVÕQGD� EXOXQPD�� WHFLO� YH� WHUNLQ� WDOHELQGH
EXOXQPD�WDUKL\DW�|QFHVL�YH�WDUKL\DW�VRQUDVÕ�X]ODúPD�WDOHELQGH�EXOXQPD�\HWNLOHUL�YDUGÕU�
ù�SKHVL]�EX�NLúLOHULQ�EX�KDNODUÕQ�KDQJLVLQL�NXOODQÕS�KDQJLVLQL�NXOODQDPD\DFD÷Õ�YHUJLVHO
V�UHFLQ�EXOXQGX÷X�DúDPD\OD�GR÷UXGDQ�LOLúNLOLGLU�

7�UN� YHUJL� VLVWHPLQGH� YHUJL� DODFD÷ÕQÕQ� J�YHQFH� DOWÕQD� DOÕQPDVÕ� LoLQ�P�WHVHOVLO
VRUXPOXOXN� P�HVVHVHVLQH� LKWL\Do� GX\XOGX÷X� DoÕNWÕU�� $QFDN� YHUJL� KXNXNXQGDNL
müteselsil sorumluluk müessesesi vergi idaresine keyfi hareket etme serbestisi vermez.

9HUJL� LGDUHVL�� P�WHVHOVLO� VRUXPOXOXN� NDSVDPÕQGD� \DSWÕ÷Õ� LúOHP� YH
X\JXODPDODUÕQGD� YHUJL� |GHYLQLQ� DQD\DVDPÕ]ÕQ� VL\DVL� KDN� YH� |GHYOHUL� G�]HQOH\HQ
G|UG�QF��E|O�P�QGH�\HU�YHULOPHVLQLQ�|QHPLQL�L\L�NDYUDPDOÕ��NLúL�KDN�YH�K�UUL\HWOHUL�LOH
\DNÕQGDQ� LOJLOL� RODQ� YHUJL� |GHYL\OH� LOJLOL� G�]HQOHPHOHULQGH� NDQXQL� VÕQÕUODU� LoLQGH
NDOPDOÕ�� � NHQGLVLQH� NDQXQOD� YHULOHQ� \HWNLQLQ� VÕQÕUODUÕ� LoHULVLQGH� KDUHNHW� HWPHOL�� NH\IL
X\JXODPDODUGDQ�NDoÕQPDOÕGÕU�

g]HOOLNOH� YHUJL� LQFHOHPHVLQH� GD\DQDUDN� EDúODWÕODQ� P�WHVHOVLO� VRUXPOXOXN
X\JXODPDODUÕQGD� YHUJL� LGDUHVL�� P�WHVHOVLO� VRUXPOX� WXWXODFDN� NLúL� YH\D� NLúLOHULQ� YH� EX
VRUXPOXOX÷X�JHUHNWLUHQ�ROD\ÕQ�ELU�YHUJL�LQFHOHPH�UDSRUX\OD�WHVSLW�HWPHOL��YHUJL�LQFHOHPH
UDSRUX�ROPDNVÕ]ÕQ�P�WHVHOVLO�VRUXPOXOX÷D�GD\DQDUDN�KHUKDQJL�ELU� LúOHP�\DSPDPDOÕGÕU�
$QFDN� YHUJL� LQFHOHPH� UDSRUX� VDGHFH� úHNOL� ELU� NULWHUL� \HULQH� JHWLUPH� DUDFÕ� RODUDN� GD
J|U�OPHPHOLGLU��9HUJL� LQFHOHPH�UDSRUODUÕQGD� WDUDIODUÕQ�YHUJL�]L\DÕQD�VHEHEL\HW�YHUPHN
\|Q�QGHNL� RUJDQL]DV\RQODUÕ� P�PN�Q� RODQ� D]DPL� |Oo�GH� VRPXW� RODUDN� RUWD\D
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NRQXOPDOÕGÕU��$OÕP�VDWÕPD�WDUDI�ROPDN��D\QÕ�VR\�ED÷ÕQD�ROPDN�JLEL�QHGHQOHU�WHN�EDúÕQD
P�WHVHOVLO� VRUXPOXOXN� LOLúNLVLQLQ�YDUOÕ÷Õ� LoLQ�\HWHUOL�NDEXO�HGLOHPH]�� �%XUDGD�HVDV�RODQ
WDUDIODUÕQ� YHUJL� ]L\DÕQD� VHEHEL\HW� YHUPHN� YH� PHQIDDW� VD÷ODPDN� NRQXVXQGD� ELU� DPDo
ELUOL÷L�LoLQGH�EXOXQPDODUÕ�YH�EX�GXUXPXQ�REMHNWLI�RODUDN�VDSWDQDELOPHVLGLU�

7�UN�YHUJL�KXNXNXQGD�YHUJL�DODFD÷ÕQÕQ�J�YHQFH�DOWÕQD�DOÕQPDVÕQGD��YHUJL�ND\ÕS
YH� NDoDNODUÕQÕQ� |QOHQPHVLQGH� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVL� YD]JHoLOPH]� ELU
P�HVVHVHGLU�� $QFDN� P�WHVHOVLO� VRUXPOXOXN� P�HVVHVHVLQLQ� \DVDO� DOW\DSÕVÕQGDNL
HNVLNOLNOHU� YH� YHUJL� LGDUHVLQLQ� EX� DOW\DSÕ� HNVLNOL÷LQL� ELUWDNÕP� LGDUL� LúOHPOHUOH
WDPDPODPD�\|Q�QGHNL�oDEDODUÕ��P�HVVHVHQLQ�HWNLQ�YH�YHULPOL�oDOÕúPDVÕQÕ�HQJHOOHPHNWH
EXQXQ�\DQÕQGD��YHUJL�LGDUHVL�LOH�YHUJL�\�N�PO�OHUL�DUDVÕQGDNL�X\XúPD]OÕNODUÕQ�DUWPDVÕQD
\RO�DoPDNWDGÕU��7�UN�YHUJL�KXNXNXQGD�P�WHVHOVLO�VRUXPOXOXN�P�HVVHVHVLQLQ�GDKD�HWNLQ
YH�YHULPOL�X\JXODQPDVÕQÕQ�VD÷ODQPDVÕ� LoLQ��JHUHNOL� \DVDO�G�]HQOHPHOHULQ�GDKD� VD÷OÕNOÕ
ELU� ]HPLQH� RWXUWXOPDVÕ� YH� YHUJL� LGDUHVLQLQ� LúOHPOHULQGH� \DVDQÕQ� oL]GL÷L� VÕQÕUODU� LoLQGH
NDOPDVÕ�VRQ�GHUHFH�|QHPOLGLU�
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øVWDQEXO������
6HYL÷��9H\VL��³9HUJL�VXoODUÕQGD�FH]D�GDYDVÕ´��http://www.vergiturk.com/makaleler.htm,

25 nisan 2005
6RQVX]R÷OX�� (OLI�� �9HUJL� +DWDODUÕQÕQ� '�]HOWLOPHVL� 8VXO�� YH� <DUJÕVDO� d|]�P
�� Vergi

'�Q\DVÕ�GHUJLVL�6D\Õ�������7HPPX]�����
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ùHQ\�]��'R÷DQ��Türk Vergi Sistemi�����%DVNÕ��<DNODúÕP�<D\ÕQFÕOÕN��$QNDUD������
ùHQ\�]��'R÷DQ��Vergi Ceza Hukuku, Ezgi Kitabevi, Bursa, 2001
ùHQ\�]�� 'R÷DQ�� 9HUJL� +XNXNX� $oÕVÕQGDQ� g]HO� +XNXN� 6|]OHúPHOHUL�� <DNODúÕP

<D\ÕQODUÕ��$QNDUD��.DVÕP�����
7DQGR÷DQ�� +DOXN�� .XVXUD� 'D\DQPD\DQ� 6|]OHúPH� 'ÕúÕ� 6RUXPOXOXN� +XNXNX, Turhan

Kitabevi, Ankara, 1981
7DQGR÷DQ�� +DOXN�� Türk Mes’uliyet Hukuku, Ankara Üniversitesi Hukuk Fakültesi

<D\ÕQODUÕQGDQ�1R������$MDQV�7�UN�0DWEDDVÕ��$QNDUD������
7HNLQ��&HP��³3LúPDQOÕN�7DOHELQLQ�5HGGHGLOPHVLQLQ�øGDUL�'DYD�.RQXVX�(GLOHELOLUOL÷L´�
<DNODúÕP�'HUJLVL���ùXEDW�����
7HNNR\XQ�� øVPDLO� YH� 7HNNR\XQ�� 0HKPHW�� ³*HQHO� 2ODUDN� YH� ùLUNHWOHU� +XNXNXQGD

6RUXPOXOXN�.DYUDPÕ´��9HUJL�'�Q\DVÕ�'HUJLVL��6D\Õ������.DVÕP�����
7�UN��øVPDLO��Kamu Maliyesi��7XUKDQ�.LWDEHYL����%DVNÕ��$QNDUD������
Uluatam, Özhan, Kamu Maliyesi��øPDM�<D\ÕQFÕOÕN����%DVNÕ��$QNDUD������
9XUDO�� 0DKPXW�� ³7HNVWLO� YH� .RQIHNVL\RQ� 6HNW|U�QGH� .'9� 6RUXPOXOX÷X´�� Maliye

3RVWDVÕ�'HUJLVL��6D\Õ������2FDN�����
<DPDQ��0XUDW� ³$VNHUL�<�NVHN� øGDUH�0DKNHPHVL�.DUDUODUÕ� ,úÕ÷ÕQGD� øGDUH�+XNXNXQGD

6RUXPOXOXN�� +L]PHW� .XVXUX� YH� .XVXUVX]� 6RUXPOXOXN� .DYUDPODUÕ´�
http://www.msb.gov.tr/prgs/ayim/Ayim_makale_detay.asp?IDNO=54�� ��� úXEDW
2004.

Zorlu, Selahaddin, Vergi Hukuku��0DOL\H�%DNDQOÕ÷Õ�7HIWLú�.XUXOX�<D\ÕQ�1R����������
Ankara, 1981
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g]JHoPLúLP
�

�����\ÕOÕQGD�*D]LDQWHS¶WH�GR÷GXP��øONRNXO��RUWDRNXO�YH�OLVH�|÷UHQLPLPL�EXUDGD
WDPDPODGÕP�� ����� \ÕOÕQGD� 8OXGD÷� hQLYHUVLWHVL� øNWLVDGL� YH� øGDUL� %LOLPOHU� )DN�OWHVL
.DPX� <|QHWLPL� %|O�P�¶QGHQ� ELULQFLOLN� GHUHFHVL\OH� PH]XQ� ROGXP�� $\QÕ� \ÕO� 8OXGD÷
hQLYHUVLWHVL�6RV\DO�%LOLPOHU�(QVWLW�V��0DOL\H�$QDELOLP�'DOÕ�\�NVHN�OLVDQV�SURJUDPÕQD
EDúODGÕP�� � ����� \ÕOÕ� VRQXQGD� NÕVD� ELU� V�UH� 0DOL\H� %DNDQOÕ÷Õ� *HOLUOHU� *HQHO
0�G�UO�÷�¶QGH�9HUJL�'HQHWPHQ�<DUGÕPFÕVÕ�RODUDN�oDOÕúWÕNWDQ�VRQUD������\ÕOÕ�EDúÕQGDQ
EX�\DQD�G|QHP�ELULQFLVL�RODUDN�ND]DQGÕ÷ÕP�%DúEDNDQOÕN�8]PDQ�<DUGÕPFÕOÕ÷Õ�J|UHYLPH
devam etmekteyim.

3URI�'U�'R÷DQ� ùHQ\�]¶�Q� GDQÕúPDQOÕ÷ÕQGD� ³0�WHVHOVLO� 6RUXPOXOXN� YH� 9HUJL
+XNXNXQGDNL�<HUL´�NRQXOX�WH]�oDOÕúPDPÕ�V�UG�UPHNWH\LP�

 

                 Recep KAPLAN
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